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PREFACE. 


ill  ilii>  \(iliuiir  :<  diip  t'l  which  nn  claaa  of  personfl  in 
iinlilTiii  nt,   t'^r  iin   uuiii  can   ]iri)|H'rl_v  iliscLargc  the 


Til  K  -iilij.ct  tivati 
Caiiaii.'i  r.in   bt 
'lutiis  he  o\v<-^  t'l  the  [jiihlic,  (,r  i,.  hiiiis<'lf,  or  fn  his  family,  without  in  some 
■  1  firce  possps<iri2r  a  'Idiriiti'  kiinwlrdi.'!'  of  the  lan-s  bv  which  all  are  board 
:i;iil  tlip  obli^atioiH  i-c.-;tiiitr  iifMiu  cai'h  a.s  an  iii-lividual. 

Thor^  is  no  c-ii,,(|  rcn-iiii  why  every  ii\tellic(nt  business  and  ])rofeflMioiial 
man  should  not  nn(lrr-r:iii<l  jiartienhirly  tlie  laws  of  contract,  af^rcement, 
•uiiaranrv-,  tioirotiabli  paper,  (•hatt(d  luort/rasres.  mort^ap'ri,  laiKllord  and 
'enHiit,  S'atiiN-  of  l.iniitntions.  wills,  etc..  as  fully  and  clearly  a-s  any  judire 
or  lawyer  in  the  land.  f.>r  they  holon<r  to  business  life  just  as  much  as  do(« 
the  l<nowled;;e  of  the  ipialiiie-  atid  values  of  poods  and  commodities. 

This  ■' Dipcst  of  Diisiiioss  Laws"  is  not  intended  ti>  make  lawyers  out 
iif  laymen,  nor  even  to  take  the  [)Iace  of  a  lawyer  in  cases  where  a  lawyer  is 
needed,  hut  it  is  intended  to  furnish  its  rea.lers  with  such  a  detailed,  sys- 
t'liintic  compilation  of  those  husiness  laws  with  which  every  person  in  the 
cnmmunity  comes  in  daily  contact  that  will  enable  ihem  t/>  act  intelligently 
.ind  promptly  in  the  comluct  of  their  business  and  avoid  making  those  need- 
less mistakes  which  so  often  involve  loss  and  lead  to  ruinous  litigation.  Tt 
i<  the  enly  pundy  law  liodk  ]inhlislied  in  ("aiiaila  on  this  branch  of  the  law 
'h.ii  applies  e(puilly  tn  all  the  Pniviuces,  iriviny;  the  information  that  laymen 
iicec],  detailed  and  direct,  free  from  technical  languaire  and  the  mediicval 
I'liraseoke'v  eniph>ved  in  the  Statutes. 

The  success  that  has  attended  the  pnhlication  and  sale  of  the  seven  previ- 

"us  editions  of  this  work,  amiiuntiiifi:    to    fifty-four    thousand,  is    s^ifficient 

\idence  that  it  is  mw'inu'  the  ireneral  and  increasiutr  demand  on  the  part  nf 

husiness  and  professional  men  for  a  more  accurate  and  critical  knowledge  of 

those  laws  that  confront  tlie!!i  in  everyday  life. 

The  (iresent  e<lition  has  been  carefully  revised,  and  a  considerable  amount 
ot'  new  nuitter  has  been  ,idd(>d  to  several  of  th(>  chapters. 


Toronto.  Januavv.  lOl.'i. 


W.  H.  A. 
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OK 

LA.NAUA   AM)    .\IA\  I()IM)1..\M). 

illAl'TKU   1. 
INTRODUCTORY. 

!ti  this  voliiiup  coii,ti(niinn.il  ;iii.i  iniciTKii  i-nal  lav,-  will  :i.,t  U-  dt'iilf. 
•>wili  luithrr  will  nuiMiciiMl  nor  school  law-  U-  toiu-hr,!;  l,uf  ih,.  >iii-li-  aim 
lui.s  Ihti,   .,,   ptv.^rni    in  .•..n.|,.n-.'.|   (mm  a  ivliable  ,ligc<i   ,,i    ,hv  iii.Trautilo 

'    -  "I  '  -nwiil-A  iiiii    X.-wl'MiiiidJaii.l. 
2    Legislative  Bodies. 

In<;ivat  I'lliain,  il,r  ln,|.rri,,|  rarliapiciit,  iin'liKiiiii:  tin-  House  of  Coin- 
."""".•""'  ''"'  """-'■  "'■  l.'"-.]^.  In  Cana.la,  thr  Dominion  Parliament, 
inrlu.iing  tjio  li,,,,,,.  of  Cniiiinon,  an.j  Sciiatr,  an. I  a  Li-i^laiiw  .V-scmMy 
tor  cacli  ot  ihr  I'mvincrs.  hi  thr  Tnito,!  Siatos,  ( 'ongiv.-is  including  the 
iloii,-..  .,f  i;oprc.«cnfativ(s  and  Scnato,  an.l  tho  various  Stato  Loiri^latnros. 

_l:iif  hcsidiM  Ihcsf  -rcat  lepislativc  h.MJiL.s  in  ,.acli  countrv  there  are 
yarir.iis  other  minor  eorjiorations  |H.ssessinp;  c.\f(nsive  io-rislative  powers. 
r.v,  I'v  eitv.  town,  county,  town-liij.  and  ine.irporated  vii!a-e  has  j.ower 
>'._iilernd  upon  it  hy  I'arliammt  n.  pass  by-laws  whieii  havetlie  full  foreo 
of  Statute  Law  within  their  jurisdieti-^m. 

In  Canada  all  autlioriiy '  is  divi.led  between  th.'  Pomininn  Parliament 
"lid  ilie  l.e-islalive  .\s.euiblies  .,f  liie  ditlVrent  Provinces.  The  l.ef;i.lativc 
.\--<  iidihes  have  delc-aled  to  county,  tnwn^liiji,  city,  town  and  scdmol  c(,r- 
i>oraU(.ns  certain  le,i:islative  powers  for  the  purposes  l)f  local  solf-'jovernnient. 

hiorporated  companies,  lodges,  and  various  associations  worlcins  under 
(.o;ernment  charter.  aNo  liav,.  power  to  pass  bydaws  and  adopt  constitutions 
or  measures  that  bind  their  ineudters  in  all  thinars  pertainin;,'  to  the  a^socia- 
'lou  (.r  coiiip:!iiv  a<  tlrndv  a^  tbi'y  woidd  be  bv  the  national  laws. 

Therefore,  members  of  siudi  associations  Timst  not  forijet  that  they  are 
r'ouired  in  nil  matters  pertainiuir  to  them  to  comidv  with  their  remilations, 
mid  in  casp  of  any  suppo-cd  wrmi-  tli.  v  must  first  exhaust  the  mnchincrv 
.vlmdi  tliosp  re-'ilation-  urovide  for  the  redrew.  .,f  ^rievaucs  before  ta'sin- 
»''i'  ca-t>  to  court  for  -uit. 
3    Divisions  of  Law. 

The  two  irreat  divisions  of  law  are:  fl)  Common  Law;  (2)  Statute 
Law. 

Besides  these  two  prand  divisions  ,,f  the  law  there  are  various  other 
divisions  used  hpcanse  of  the  different  objects  to  which  the  law  applies,  &a 
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Civil.  Criminal,  M.  r.iintil,..  Mar.n,.,  Cii.uiutionol,  l,.i,  nu.,„.,.al,  .M,l,,an- 
l-anoii  ..r    Kn'lf-iiuuca;    Law,   ,'.U: 

4    The  Common  Luw. 

Tlip  Conuiion  Law  is  what  is  .aile.l  tia-  uiiwritu..ii  luw.  it  ha,!  its 
'.n^Mii  in  tl,o  ,.arl.  .l.u.  „,  Lnuiu.  The  variuu.  ruce.  lio,,.  uln.l,  Lave 
.prun^  U...  liiumh  ,....,,1..,  bmuKht  with  th-iii,  wh,-.,  tiirv  mva,!,.,!  aii.l  -Hil.-,! 
in  the  ..ouMCry.  fheir  n.s,H.,.tu..  ,.„,t..„,.s  ;.„,!  rules  ,.f'uct.„n,  whi.'h,  ulu-r 
Ui.  yar.„uH  1  nnnnvs  Uvan,.-  MiiiU  ,1  ,n.,|,.r  „„..  ,„v..n„n.nt,  .aus..,!  cnnsi,!- 
erahl,.  ,..nf,.Hi,m  for  a  tun,..  ,„„i|  „  g,.„eral  Ixxly  of  law  wan  ostahlisl,,.,!  f„r 
h..  wholo  kinj:.i,„i,,  a.i.i  thim  ..Hllod  the  common  law.  OwitiK  t„  tl„.  f,,! 
thai  l,u'  l,.w  nl  ,hr  ,arlv  ,nhal.ii;,„N  xvcrr  ahh'  to  rend  or  wril.-  il...  I  .u, 
wore  tor  a  lon^r  ,,„„.  „„„,,|,.  ,,,,,,.,,,„|  ,„  „„.,„„rv,  i,,,,,,.^  „!,„  ^^i,,.,,  ,1^^ 
unuT-lenlau'.  h.  tm,.  .nwriifm  ,|o...  ,.ot  now  'iipplv  in  tho  .,i,i„.  ....une 
tnat  It  .luJ  ih,  n,  l„H-,.iuHe  ,  v,.rv  principl,.  of  tii,.  rommon  law  has  Iodl'  since 
fMin.l  Its  way  ,nt,.  print  tl,ro„d,  .ho  tliou-an.U  of  volumos  of  reports  -iving 

tJi..  niLnirs  an,i  ,|,visi<,„«  of  the  ^ario„-  rts  thus  f„rni<l,in,:  pHr^.l^nt* 

f-r  Lnn,lanof>  ,n  nil  future  oiscs  oqnal  r,,  nnv  writr,.,,   l,,u-  a-  to  unifortnitv 
tn:|  .lohnit.'noss,  .•onstitnfii.ir  what  is  kiioun  as  Ca.o  Lnw. 

In  it.  hroa.h'st  .iofinition  "Law  is  anv  ruh;  which  wiil  h>  onforrv.l  by 
tho  courts. 


6    Statute  Law. 

Statute  Law  is  .snmcti.nrs  called  the  wriffon  law,  in  contradistinction  to 
tho  ann-nttnior  Coininon  Lnw.  It  is  a  law  that  ha-,  bc'tt  foriuallv  writton 
out  ar,,l  ,„rro,l„cc,l  into  I'arliatn.ni  ,„   ,   l:ill.  which  l.-jn-  pa.so.l  beco,„os  a 

law  of  tho  land  und-r  th,.  nat f  .Statute  Law.     Our  Statute  Laws  contain 

many  oonfradictians  and  inconaistoncie.s,  hrnco  tho  conflictinir  interpntafion= 
br  the  variou.s  judires  and  court.-. 

I'rohahly  not  on,.,p,arter  of  onr  counnerci:,]  hiws  ar..  found  in  tlie 
fetatutes;  l,„t  they  have  -rown  up  thr-.n-h  ]o„^.  voars  of  eusto.u  an.l  nsa.ro. 
and  fron,  tnne  f„  ,,„,e  receivin-  the  .atinlo,,  ,,f  tho  courts.  Iiave  hnc,„„e  a 
woll-defined  ho.lv  of  laws  as  stated  it,  S.ci.n  4.  -onu'tiinos  called  the  Law 
Moreliaiit.  and  form  a  i>art  of  wha'   i-  ralleJ.  Ca-e  Law. 

8    Uniformity  of  Laws. 

The  law<  in  (Jreat  I'.ritain.  r,u,ada,  tho  Fnited  Statos  and  Xewfoun.1- 
land  are  very  similar,  owiufr  f'.  the  fa.^t  that  Xewfoundland  and  all  the  Stat.-s 
of  the  I  nion,  oxcept  L.uisiana,  and  all  the  Provinces  it.  the  Dominion, 
except  (,)uehec.  a.|r.()ted  the  common  law  nf  Emrland,  thus  tnakin-'  it  the 
fim<!amei,tal  law  of  the  Kndish  speakin-  world;  and  it  ,,revails  in  all  cases 
where  it  has  not  heen  ahroirate.]  (u-  modified  bv  Statute  Law 

Loujsiana^^and  QiieW  adopted  the  old  Fn^n.di  law.  whi.di  is  an  end)odi- 

st 
vc 


mcnt  of  the  Roman  law:  therefore,  people  haviu-  dealin-s  in  Quvher  mii« 
keep  that  fa.'t  in  view.     For  instance,  a  promiss.uw  note  outlaws  in  Onel^e 


in  five  years  from  maturity  or  last  paytnent,  wiierens  in 
Tinco>=  and  Newfoundland  it  is  six  vears. 


the  other  Vr< 


tH)N  IKAlTH. 


CUAPTEIl  II. 


I 


C  O  N  T  R  A  C  T  1 

J)    ContracU. 

A^Trcim  i,t.  Imriraiii,  nmiiitrt  mean  th<'  sanie  tliin>{.  Then-  ar.-  Icsjal 
u<l  illigal  <'()iiiriicn,  v,,i,l  mi,l  voidable  c.mtracts,  valid  and  invalid.  Con- 
M'U  iiiuv  Ito  I'Ulwv  ex|(rfi*»  tir  iniplicd.  .n-  inon-lv  RnthiTcd  fmm  cirouni- 
'.incofl.  Sotiir  nrp  bindinc  when  made  by  Sj>uk<'ii  wurds.  otlicrj  ro<|iiirp  to 
■  in  writiiif:,  wliiio  sonii'  must  he  und(>r  i"'al  in  ordor  to  l)o  hindiiii;.  A 
!.;ir  knowledu'f  of  thosp  distitifti.uia  1)4  w^-nfial  t.i  tli  >h'  wlm  wmild  avoid 
iicdicss  IiMsiiicss  irritatiiins  iind  lo^seji. 

Ah  contraots  urv  the  ba.tis  of  every  l.n.«iinpM  tramtiictioti.   uIk  ilior  Rreat 
■r  small,  this  chapter  will  rover  those  wiiich  tlie  hii-iiio-ts  and   |irofes.-<iunaI 
i:.n  will  bo  inO!<t  likely  to  ofine  in  eontact  with. 
'1     Verbal,  or  Oral  Contracts. 

'»i-;il  r..iitrM('t-i  UP-  thiHe  made  by  .-ii^keii  -■■ord-,  atid  ;ire  iisuallv  called 
tIim!,  jiii.l  sometimes  parol.  They  are  l.iiiilinu  f..r  the  ^alc  of  prmnnal 
jToperty  (but  not  for  real  estate"),  up  to  a  certain  amoiint  tixcd  liy  .'-latnie 
in  eacli  Pruviihi..  h,  Ontario  the  oral  aL'reeinent  for  the  sale  nf  personal 
firopprfy  would  lie  vali.l  for  any  am'. tint  undn-  $10.  (Fi.r  other  Provinces, 
.•iiid  for  te.'hnical  details,  see  "  Statute  ..f  Fraii<is,"  also  "  When  a  Verlial 
Airreement  Pinds."  i 

They  are  al-"  hinlinir  f"r  a  lease  of  property  for  one  year  and  under,  and 

under  certain  conditions  for  tiiree  vears  and  under  ("see  "  Terms  of  Lease""). 

Or.nl  nLTeenieiiis  for  one  year  or  tiiuh'r  between  ma-ter  and  servant  are 

bimlinir;  mid  in  rn;rard  to  other  thini^s  they  are  also  litniter]  .t-  fo  time  to 

'1:-    \-e,'ir. 

12  Written  Contracts. 

Written  loiitraets  ni;i\-  be  either   printcl   .u-   wriiien.  o"   partK    printed 
lel  partly  wriilen.      They  !n;iy  he  fcnii'il.  nsinjr  th(>  Iciral  t>hrii--eoloi.'v.  con- 
•:t!liin;.'  the  details  of  th('  whoJr>  contract;  op  they  may  he  informal,  merely 
■  ■ntained  in  letters  that   have  pa--eil  belwein   tlie  partic^^. 

13  Contemporary  Written  and  Verbal  Contracts. 

.\s  a  u-^iial  tliitur  a  writiiii  contraef  .■nnnoi  be  alTect.'d  bv  a  contempor- 
aneous oral  nirreemeni.  ]f  the  uritt(>n  insfruiiient  juirports  to  cmb<')dy  the 
■'hole  contract,  the  court  would  not  he  iueiined  to  receive  ofJier  evidence  to 
-how  that  the  intention  of  the  parties  was  ditTiTcnt.      Put  if  the  writing  <loe9 

not  cive  rviden if  contnininir  the  whole  airreenient.  or  shows  evident  omis- 

-ions.  then  in  that  case  evidence  would  lie  recei\-ed  to  jirove  a  contemj)or- 
aneoiis  verbal  atrreement. 

Tn  the  case  of  ue-oiiabh'  paper  ;i  eoniempoi'aneoM-  written  aereenienf 
v.oiiM  luiw  no  eileet  upon  the  ]iositioii  of  a  ■•  linhbu-  in  .jue  course." 

14  Contracts  Under  Seal. 

('on'racts  under  seal  are  calV'd  Specialf.v  Contracts,  and  must,  of  course, 
he  in  writin;:.  They  do  not  retpiire  a  CDrsidorntion  to  make  them  valid. 
The  seal  indicates  ^'reater  delilieration  and  solemnity  in  executinz  such  con- 
tracts, and  a  person  is  presumed  to  enter  into  them  with  a  full  knowledfre 
of  their  contents,  lience  debarred  from  afterwards  plcadinir  "  insufficient 
consideration." 
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as  ^Jl  a.  a  regular  .-^cal  bought  f,,r  the  purposi.. 

All  crporaif  bouu..s  an,l  j.int  .tuck  eoinjumic,  arc  n..|ui,vd   l.v  i,-    „, 

I'rouii.^sn.v  notes  and   hills  sh„„],l   nnt   he   uu.ler  seal,   as   a   ^eil   wouhl 
<^<i|ii  in  ea.-<es  ot  a  eoi'|)ei-MlHin 

re„S,rK,'^r;;;:ii,:; ''-'- ■"'»^- >' > --  .t^.. .. 

■' Tei'ius  cif  Lease." 


.ire 


For  seals  on   lease^ 

f'""v  H'.-il-  Mil   wilN, 


.  ?ec 


;<'illi-ifes  nf  :i    V.ili^l    Will. 


15    implied  Contracts. 

li.iHie,!  .-...Kr.rN  ar,.  "liose  uhere  the  terms  are  not  definitely  stated 
but  re  i.-esun,cd  to  be  understood.  Tboy  are  a-  hindin-^  as  ex,  o^  coi 
tracts,  h.t  so„>ot, ,ne.  are  dililcnlt  to  prove,  or  are  misundersroo<l.    \:sa„2- 

u:;r;h;:';r:;;';;:\r:^— ?:;:rrTL;:v 

16    Voidiible  Contracts. 

Voi^lahie  ,.„„tra,.is  .re  flnve  whi.-h  tal:e  .heir  full  an.l  proper  le^al  effect 

panic,  until  .et  a.shle       Hie  party  .h-trauded  niav  v,,id   the  m ntr'u.f   1  ■■  1„. 
chooses  or  he  .nay  al.nn  it  and  compel  the  other  partv    .      erfor n 

Contracts,  not  for  necessaries.  m..de  with  niinoU  /.r  with  per'on    of  un 
.oun<l  inind.  or  with  Indians  on  their  reservations,  are  void  hie   not  void    "s" 

SeSn  -22!'  <^'--^"<'"l"it  contracts  are  voidable,  not  voi.l.      (See 

17    Illegal  Contracts. 

enf.^"S''    "'I'h'v?    "'"    T'Y  r^   "■'""    ""   '^-'""'"^   '>'"'   '''^"^ot   be 
ent.,r(r,l.       |  hev  have  no  le-al  effect  ex-ept  in  so  far  as  a  partv  to  the,,, 

mny  in.M,,-  a   penalty.      .\n  ille-ral  eontraet    is    where    the     bin l,     1 

for-.cd.  or  not  to  be  performed,  i.  f.rhidden  bv  h  n  a^    ^."e  Vlf 

I.        -  t  ;,      ^r'       ■       "^''7,"^"''^-  '-  I'^i'l  •"'--  !.o  cannot  recver 
tern    ;  ;    .n     :       •?'     P^   '•-""'':''   ''^  "•'"■"^  ^•'"""^-   ^""1   "-  -"n't  wn.ld 

Tn  a  .-on tr.nct  contain innr  two  or  m,.v  promi-es  that  are  entirelv  .iistin.t 
>o  that  one  co„,d  he  performed  without  ,he  other-,  and   it  tm^e  t     t' 

one  was  ,  le,n  .  the  illegal  part  would  f.ll.  hut  the  others  can  be  en  Ird 
in  =un1,  n  c^^o  it  mucf  be  established  hv  rrhj.nrp  contrac.  an.l 

The  MJlowmn-  are  example^  of  iH^.^.^l  „,,ntrnet~- 

J.   rontrnct.inre..raintoftrnde.     o.   Tontract^  in  restraint  of  mnrrf.oe 
3.     ,  o  olKfniet  the  eonr.e  of  pnblie  ju^tiee.      4.    Tontr.nets  uo.T,  .V, ^^.J 


I'l.'Arnri  r\T  tdm  ijacts. 


t'l  Irad  an  ihiii.or.;]  life.     (j.   Sa'uliatli  dc-iicra- 


aro 


i 


I 


111  iiiiic  (.f  war.      ').   ( 'oiitract- 
li-Hi.      7.    Mcfs  or  wauers. 

18     Contracts  Against  Public  Policy. 

I  111-  i".lu-v  (if  vwi-y  cuiuiiiiiiiity  <ir  State  is  to  advance  the  public  froo-1, 
hriKv  wliatevor  contracts  are  ..pjjused  t.)  the  general  <,'ood  are  said  to  in- 
.iiini.iisly  alfcL,  piii)lic  poiicN,  and  are,  therefore,  void.  Aiiioiiir  .-^iich  thi 
Inllnwiii;;'  three  sections  are  included; 


he 


For  instance,  a  me»'chant 


10    Contracts  in  Restraint  of  Trade. 

All  euuiracts  in  restraint  of  trade  are  void. 
.-ells  his  business,  including  -lock  and  -o,.d  will,  and  agre.-.,  not  to  eu.-a.ru 
111  bii=iuess  again  of  any  kind;  it  is  void,  because  lawful  trade  is  considered 
l>enelieial  and  in  the  public  interest,  lie  could,  therefore,  commence  busi- 
n.':^.  again  and  the  ;jiireliaser  u.uld  have  un  redans,  lie  could,  however 
legally  bind  himself  not  to  cnsrage  in  busine.-^s  again  in  a  jiartieular  lot-ality 
or  in  a  eertam  line  of  business,  as  that  would  be  onlv  a  partial  restraint  of 
traile,  lienco  not  within  the  meaning  of  the  law. 

All  combines,  as  among  manufacturers,  dealers,  etc.,  which  attemi)t  by 
.oercive  measures  to  contnd  the  trade,  or  the  market,  for  the  purpose  of 
iidlatimr  prices,  are  illegal,  and  render  the  individuals  or  firms  composing 
Miom  liable  to  penalties.  This  ,]oes  not  penalize  concerted  action  to  secure 
fair  and  reasonable  priees.  Tt  is  the  coercive  feature  that  refuses  to  sell  to 
orj.ars  out  such  dealers  or  workmen  as  do  not  enter  the  "combine."  or  who 
retir--e  t..  co-op,>rato  with  it.  or  sell  at  a  1ow,m-  priee.  that  is  ille'^nl  and 
pnni-halile. 

20  Contracts  in  Restraint  of  Marriage. 

:\Iarriage  is  held  to  be  in  the  luibHc  rroo.l.  heiiee  anv  contract  which 
■^hollv  restrains  marriage  is  void.  The  cnndUion  that  he  or  .she  must  not 
marrvii  attached  to  a  bequest  to  any  person  (except  a  wife  or  hii«band'i 
ill  a  will  is  void.  The  person  would  take  the  jiropertv.  A  partial  restraint 
of  marriage,  where  it  is  reasonable,  may  be  valid,  as  where  a  bequest  is  left 
t'-'  a  child  on  condition  that  marriaare  should  not  Ik-  effected  until  the  a'-e  of 
twenty-one.  or.  say.  twenty-five  years.  Tt  would  be  vali,].  because  it  would 
•uerely  fix  a  date  when  there  would  be  Ic^s  .langer  of  eontractin"  ati  ill- 
:iovised  marriage.  But  if  the  time  fixed  should  be.  sav.  fiftv  vears  of  age. 
it  Would  be  void,  because  that  would  be  unreasonable. 

.\  hiKband's  bequest  to  his  wife  on  condition  that  she  does  not  marry 
:i2ain.  tiiough  selfish,  is  valid,  becnn-^e  slie  has  once  been  married,  hence  it  i's 
Tint  in  restraint  of  marriaffc.  Tt  would  be  the  same  with  a  wife's  1)eqnest 
t-.  lier  Innband.  rr  anv  bequest  to  any  j)erson  wlio  ha^  been  married.  fSee 
■  Valid  and  Invalid  Tiequests."'^ 

21  Contracts  to  Obstruct  the  Course  of  Justice. 

.\ii  airreement  of  a  public  ofl^cial  to  do  something  contrary  to  his  duty 
i-annot  be  enforced  :  and  money  ))ro!nised  him  to  use  extra  exertions  in  the 
dHcharw  of  his  duty  in  a  particular  course  cannot  be  recovered. 

22  Fraudulent  Contracts. 

Fraudulent   contracts  are  voidable— not  void.     A  definition  cannot  be 
civen  tb.Tt  ivoold  cover  .ill  the  ir-.v.'.'.-i  r-.f  ^t^-.-.A    V.-.it  <!..-.  f..v......:...,  ...ni  „_!. 

sutficiently  clear  what  would  constitute  fraud: 
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to  v„i,i  if;  ,„,,  .i,;;;!"!::  "SUt     ''"'■'■  '■'  >■"'■■'"'  ''■  "■  I"  «■ 

".•.™f;;^x:r.rs,;rr;i;;"£"''' -" 

'"■■" '•-i''-'-''.:^.^:!;:,i:z:;;.::;:?:t:;;;,,;:::t,^ *  — 

25    Selbrg-  Property  Obtained  by  Fraud 

give.;  .oo;i  tit,;     "''"-^"^'•'"^'  ""■'"  "■  ^n  ,nn,„.c.nt  ,l,inl  party  for  4l„e, 

r..^:';:;':;b^-:;;'t;::r;;;^:::;;;;-^^ 

iiiatnritv.  for  valno   ■in,)  ul„    i;  i  -"f  '  nan'l-  of  n  thml  jiarfy.  Ivfore 

.00.  a.ai..  t„o  „.aw= ^o";.;:;;! ', ;-;- 1:''  'z\  7':^T  r"''' '""' 

bo  .ollo.to,,:  it  ;.  ,,i,i  f„„„  „,^  ^,„i„„;^y-  "^-     '"'^  ■'  ^'"--1  ""^-  "n'mot 
26    Statute  of  Frauds  and  Perjuries. 

II.  o?F;H'!nr/o-^""  T:-}^"^  '''^'  ''^''  ^'■''  °^  ^^^  ^'-i^  °f  Charles 

^__^^J.  jb.M,.a..s  of  lnn,l  f,..  ...HMlKHMlnvc^voars  nn.st  1,,.  in  wHun.  a. 
in  wHt^,;""'"'^  '"'  ""  ^^''^  "^  '""'=^'  '''  ^'^  '-y  i'^tcTost  in  la..ls,  ,au.t  be 

yoa;',.!;::;:/;^;;.;;;/''"  ^"' '"  ^"^-'^  '^  ""^  ^"  '^^  ''^^^-■"-'  -'^i,.  one 
of  ntti;;;  nni^rbl:'!^'^- ;"  ""^^^'^'-  '"^  ""^  '''■^'^-  ''"^^"'^  -  — ■■■'-^ 

5.   Evpry  no-rconiPnt.  prnmi.o  or  nndortakinir  ,nn,!o   „pon  conM.loration 
of__nK,rna.e,  ox.opt  n.,t„al   pro,„i.o.  to  .arrv   (.u,a,ouL).   ,nn.t  t  " 

fi.   Contract,  ma,],  for  tlio  -alo  of  por.onal  proportv  of  .$10  and  upwards 


i  n    <  iiii'iicc 


ilriti-^ii  (  oiuiiihiM.    Manitoba, 
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11 


e  by  a 


AlU'rta,  Sa^-katchowan.  Xorth-West  Territorios  and  NowfomKlland  the  eum 
.>  •-..O.  and  m   I'nn...  Edward  Island,  $30.     In  the  Vnkon,  $50. 
27    False  Pretence. 

False,  jirctoiipe  is  a  representation  by  words,  or  otherwise  (a  shake  or  nod 
.d  the  head)  of  a  matter  of  fact  either  present  or  past,  which  representation 
H  known  by  tiie  person  makinr:  it  to  bo  false,  and  which  is  made  with  a 
MMiidiilcrit  mtent  to  induce  the  person  to  whom  it  is  made  to  act  upon  such 
representation;  hence,  there  are  four  essentials  to  constitute  false  pretence-: 

1.  Ihcre  must  be  a  talso  statement  or  act. 

2.  The  ofifcnder  must  know  at  the  time  of  makijig  the  statement  that  it 
:s  talse. 

■■;.  The  iroods  or  m.mey  in  question  must  bo  parted  with  in  consequence 
I  -iicli  false  statement. 

■t.   The  false  sfatcnient  must  hp  made  with  tlie  liitoif  to  drrfivf. 
The  pena:,y  for  ..btainin-  .era,,,].   „r  inonrv  bv   fals..   pretence   is  three 
^("•ars    iinprisoniiiniit. 

23    Theft  and  False  Pretence. 

In  theft  the  owner  of  the  property  has  no  intention  of  parting  with  it 
•  ■  'he  T.crson  takiiii;  it:  but  in  the  ea.-e  of  false  pretence  the  owier  of  the 
L'oods  does  intend  to  part  with  them,  but  his  consent  Ui  part  with  them  is 
secured  by  the  false  representations  made  to  him.  In  <reneral,  it  is  not 
sfealm-  to  take  somothina:  frrowinir  out  of  the  earth  of  less  value  than 
2.'  cents. 

29  Embezzlement. 

KiidHzzlemciit  is  the  takinp:  .,f  money  that  has  not  vet  come  into  posses- 
sion (if  tlie  employer.  For  instance,  a  debtor  pays  thremplovee  money  for 
the  employer  and  he  keeps  it  himself;  therefore,  whenever  nmney  is  received 
by  the  employee,  and  is  not  accounted  for.  or  its  receipt  denied,  it  ifl 
c'inbezzlement.     By  the  law  of  Canada  this  is  now  classed  as  theft 

30  Breach  of  Trust. 

llreach  of  trust  is  a  term  used  in  connection  with  a  person  who  is 
iippointed  a  trustee  of  any  property  for  the  use  and  benefit  of  some  other 
person,  or  a  pui)lic  or  charitable  purpose,  and  who  fraudulentlv  appropri- 
ates It  to  snmo  other  use.  Persons  guilty  of  this  otTence  are  liable  to  seven 
vfars'  imprisonment. 

33    A  Proposition  and  Its  Acceptance. 

A  contract  is  comjiosed  of  two  elements— a  proposition  and  an  accept- 
■  ince.  A  proposition  in  some  form  is  the  beginning  of  every  contract.  One 
person  makes  an  offer  of  some  kind  to  another,  and  if  the  other  person 
accepts  the  offer  in  the  same  seme  us  made,  then  there  is  a  contract.  "Hut  if 
in  acceptinir  he  makes  any  change  in  the  terms,  there  is  no  contract. 
hxample:  One  man  offers  to  soil  a  horse  to  another  for  $100  cash.  The 
other  party  says  he  will  buy  the  horse,  but  will  only  give  $85.  This  is  not 
assenting  to  the  proposition,  but  is  in  effect  a  new' proposition.  Any  other 
change  m  the  teri,.s  would  have  the  sanu-  effec,  as  for  instance,  the' second 
pnrtv  would  say  to  the  first  that  he  would  accept  the  offer  but  could  not  pay 

for  tlirnn   iimiiths.       Therp   ■■:  •'.::  .-7 /;■?.'•.•;.'   Jicro    -..-.  Tr-...t....\ i     ' _'. 

'•ontract. 
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I  "N  ii;acts. 


34    Time  for  Acceptance  of  Proposition. 


All   on 


"   |)ro,,„>,n„n   uhi,.],   ,],„.,   ,,.r    i„.l,i,|,.  a„v 
"■■i>"'s  u;li.'ii  il„.  ,,„rii,.s  .sr),,n,i, 


I'll"'  I.    IT    iiiilil 


"    :'    '"■"•    1^    lix<'.l    tnr  m.,.r.,,tai„....    i,    „n,.l    1 iv 

'  '--■-'i-  -;•<■,...,,,■,.  w,,,il,|   I,,,  a   inilliu.       V,  .: 
n,.. t  as  .,    I  as  l,v  ..,.,. ,1s.  .si,.  .,.,,,,■. 11  ,,,,,:.,, 
i'    "II''  nr  rluMivn    piirHiMsin::   iHTi-^sari,..    al    a    ~,„ 


.  I'lMVI-l..!!     as     to     fill],. 

"•"'"■■I   is  iroM,!  luitil  .,(.,vr,r,.,l    iir    I    "'"'.' '  =  .i""!"-iii"ii  «i!li  ,„,  ,i„n.  |i,|,i, 
''■•'''-•-''-I<''.---Ptiu,,....ii    ,,.,.,    ,„.,;,,„, ,,,;„    „,^„    „„„ 

'•lilMliri'    !iia;,     In.   oi\|.|, 

'ii'iM''N.     Kxiiiii].!..: 

Kiv.M.  '  ""'^   '"'"•    ""'"^^    "•■'"■'■    '■'    '!"■   '-iiiiarv    ha>    I,,.,.,, 

35    Assent  Obtained  Through  Fraud 

-'-■.-i:':;/tr:.\:::^^^^^^ 

profits  arisii,;;;.;,,,,/;.""'   ""■  ^"''•"■'•'-— ■  •■"ii— -nnii..  .,.■  a..,.,,„  any 
36    Assent  Obtained  Through  Force 

a..>''M;nh:ri,;:,;:i'';;::::,;:''';;t;  iT^'; "'  •""•"^'--  i-pn..,,...,, ,.,. 
<"  'ii-i.s  f,.„„r..,„ .,:.:,;;: ;  ,.:::.:;'.;:;;;;':'''■■■'''''■'-  '"  ^'  "'■•'■^" 

I-n'ssiilv  ;v.niJ  i!!    U;;!.        '^""^•^'  ^""'  ^'  ■■'■""•-  -^ii<-liin'l.r,l,a,ki,„l  of 
39    Proposition  by  Mail  or  Telegram. 


Wla 
ii  r  ut  a 


"    ■■'   I"'"l>">iii..n    i,   ,„a,l,.    |,v   1,,,,,,,.   ,|„.  ,., 


ii'i'=i'-t    i>   clo,-,!..,!    wl.on    tlic 


""'['"^"•'■'■Ptan-..  is,,ia,,,linfl„.  ,,„st-„tH,.,..  

42  Withdrawal  Of  p:o;:;ii::^'^"""''" - '■'^"-' ^'■- -i-'- 

.....iV;:;;:"^'""" "''-  ''■  -"""--  --  ■ i^of....  „„.  a ,„a,„.,. ,.. 


It'  witlidniw 


'■^""/""'.'/.  n,li,,.u-is,.  it  is  l„o  lato.  '  ^'"^'^'  ''  ^i''l'vorc'd  to  tli.  Irlr.jniph 


43    Consideration  in  Contracts 


. ;::  tn  t  ""mi;;;:  ° ''v--  -• '"'/'""-"/  ..p..,  wi,i,.ii  „.  patios 

tract  tiu-n.';     s,    V  ,;:::    ,r'/rV'  '";"""'^-     ^"  "-■^-  '-"'-'^ 
oniinatos  a  '•  siitfi.L:      ^     ,.    ,^,  T '  '•""-''-"-■  an,'  what  tho  law 


to  a 

COIlt 

denoniina 

'I.l  .J..  HI  <|  I    11  (11. 

; i':"""  «'-^^-"i'^"«  kin.is  .>f  ro.././,  ,v,//,„,  an,l  as  ,l,is  ;. ., 

'^-i  ■■•••''■'  "•'-"-  "i  a  ,.on,rart.  several  will  h,Mv  1„.  vnumvv^u^d: 


tn.N;JU)i:iiAilU.\     I.N    CU.NTUACIS. 
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(U)  l,oo,i  ca,mdvral,o„  k  on.  ba.vd  n^.m  /,■'.,■„/  Iol;:  and  al]cd,un. 
...•.auipk.:  A  laiiicr  mav  deed  to  Li.  child  a  puriiuu  ,.l  Li.  laud,  aud  il  uuiud 
be  valid,     lie  could  uor   recov.-r  it  aliervvard.  even  it  he  .k  ured  to  do  ... 

'  "indin'"""''  "''"''  '"  ""'  ■'  ^''■"'  ~"""'  '"'"■  '"  •^'-'  '"^"^'^  ^'""''^  '"^^ 
i/^i  lW««/./c  c-o,i.-u/,  m/*o«  i.  u.-ually,  h.ii  need  not  uecos.sarily  be  a 
-'""•Uir.v  .•on.Hleratioii.  ir  may  be  »ouietlu„^^  i,Mve,i  or  done,  or  *jmeihin« 
r  MUiiMd  to  be  giveu  or  done  by  or  for  tiie  person  making  tlie  promise.  .\nv 
'■I  tliesc  would  constiiuie  a  '•sufficient  consideration." 
A  i)romise  to  marry  i.  hrld  a  valuable  con.sideration 

(c)  Illegal  consideration  U  when,  the  act  to  be  ,K3rfor.ued  h  wholly  or 
in  i.nrt  imiuor.nl  ,  r  contrary  r,.  publi,  poli.-v,  or  forbidden  by  Statute'-  aa 
M,.u-lin.^'  f;o,,d-  intn  ,!,e  country,  -lellimr  lottery  tickets,  r'tiblishimr  or  sell- 
■n.-  umuoral  iterature.  Xo,es  uiveu  iu  satisfaction  of  a  wager  on"  an 
'■.e.non  or  a  hor.e  race,  or  in  sclement  ..(  u  -'bucket  shop"  transaction, 
■  t  .  a  l„.t<.|-kr-e,.er  in  payment  for  liip.or.  or  a  note  towards  election 
■  XI  .  n-  >  a,v  ^,„d  m  the  bands  nf  ,he  party  -o  whom  it  was  jrivcn,  or  of  a  sub- 
M-.|iient  li,,ld.r  wiih  nnti,.,..  ,,r    vhen  no  con.-idcration  was  given 

A  iiote  irn-en  for  a  -andilimr  debt  has  been  declare,!  null  and  void  even 
iti  lie  hands  of  nn  innocent  en.lorsee  for  value  before  maturity.  Biroleau 
v.   Perorun.  7  L.  C.  .T..  12'^  (ISil.l). 

id)  Cons^ldcration  in  ronfrarh  under  .^^r,/.— Contracts  under  seal  are 
valid  without  a  consideration.  The  placing  of  a  seal  on  a  contract  makes 
i    tmal.      I  he  seal  ifMf  is  said  to  impute  a  consideration. 

(c)  Consideration  in  regard  to  negotiable  paper  it  presumed.  Promis- 
sory notes,  acceptances  and  cheques  in  the  hands  of  an  inn.K-ent  hold.T  f,>r 
value  are  valid,  even  if  they  were  issued  without  a  consideration.  With 
Mich  paper  consideration  is  presumed,  and  an  innocent  third  party  hnvin- 
them  before  maturity  niav  collect  them.  The  partv  t,.  whom  thev  were 
given  without  value  could  not  enforce  paytuent:  neitlier  could  third  parties 
It  they  punhased  them  after  maturity.  Ac,>ommo,lation  notes  and  accent- 
ances  are  common  examples  of  this  kind. 

Anson's  four  generil  rules  as  to  consideriition  are  as  follows: 
1.    It  is  necessary  to  the  validity  of  everv  promise  not  under  seal. 
-2.    If  nee<l  not  be  adequate  to  the  promise,  but  must  be  of  some  value  in 
Mir  ,-yf  of  the  law. 
■'.   It  must  be  letral. 

t.    It  must  either  be  present  or  future;  it  ni-^t  not  be  past. 
Tint  there  .'ire  important  exceptions  to  the  4th  rule,  ns  for  instance  ■ 
A  debt  barred  by  the  Statute  of  Limitations  is  ron..vdernfion  for  a  s„i,.o- 
nnent  written  promise  to  pay  it.     There  arc  other  exceptions  that  could  be 
Lnven.  hut.  as  a  rule,  it  is  correct  to  sav  that  the  consideration  must  not  be 

48    Failure  of  Consideration. 

\  failure  of  the  consb!ernti.,n  vids  the  contract.  Example:  A  person 
aerees  to  ..ve  $.,00  for  a  ..ertaiu  interest  in  n  patent  to  manufacture  gas. 
nnd  afterwards   tV   patent   is   found    c>  be   void.      The  contract  cannot   be 


rth 


(a)   Partial  faihire  of  consideration  dr 
'f  party  mav  obtain  dainncres  f,r  fl 


t  void  the  contract,  and  the 
le  part  Miat  failed. 


< 


no 

■t  fl 
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C(J.\Tit,V(.lS. 


49    Gratuitous  Promises,  and  Gifts. 


"It   had 


liuidiniir, 


(jratuiti)iis  i)r(,mi.s(w    H,-,i    ;         '      • 
^'1-..,  beoaj.  „,;::•;  t\:;h^:;%::;^^^^;i  '■on.,.raUo,,  a.  not 
there  is  no  rea.s„n   f„r  the  co.  fno       u.  ''''''  ''  ""  '^'^^^^'^deration 

somethinjr  cannc,  1„.  enf,.r<.<S  '         ''  "   '''"''  f^''"""-^"  '^  ^i^'^  or  .lo 

(b)   yinUvA  prom  J  C  J,      -f        ^"^""^1'^"  ''"f"''^'^-'!- 
fc)    \  l\(r    t         I      '""-"I'Tntion"  for  tl,e  other  promise 

deiileiy:;;;;,:^ ,£;:^;;.-;;^f';;l  "^  ^^attd.  i.  ,,J,  if  ^„;„„„^,„,„,  ,^ 

obtain,  propertv  f  rr  aZ  ."  ^  J"  ^  ^'-  „^"\-'>- <>- person 
property:  hence,  if  ,he  pivor  sh,  ul,l  ,  '  ',  '\"'"^  ''^'  /"''•'/'"■-'/  ih' 
other  party  in  settin.  >n,  his  ,1  ;":  '''""  "^  "'-  ^"-f'^l-.   ^1'" 

denee  wo„hI  have  to  be  ^iven  -o  /it"  ;L  i/};.'  """"■^  ""'  ^'"-  """■■  -- 
61    Legal  Incapacity  to  Contract 

^>n.   under   .'1    vear.   of  ",•         •'     j,?;'     '"''^'f  </t.y  to  contrac  are:    1.    !',,■- 

mtoxieated.     4. '  Indians  livin.- :,n  ,     I  '  "'         '""'"'"      '''■   ^'''''"''  ''^'"^^- 
tence  of  death.  '^  ""  ''"■"   '''-^■^-•■•^  al,o„,.     ,v   Tho..e  under  .eu- 


63    Minors,  or  Infants. 


^Minori,   in   Cniinon   Lau'  rail,.!    Jul',,,,-     .,,•      ■ 
l^ale  or  female,  under  twentv-one    •  L  t,'  ^''.J"   V'""';\^'^   i'^'''^""- 

tb''  1  nited  State,  females  ar.r  of  a.i  at  ei    ,-  '.       '  "*  ""  ^'^^''^  "^ 

A  minor  cannot  waive  h  s  riS;.  of  "  ^l''''^  ''"'  ""'  ^"  "'  (-"''"'I^'- 

either  oral  or  written,  .h,:?  wHl  l^m]  :•,;"'■'  ''^'  ''"''  ''"^^"''"  ''^—"t, 

-nak;  r'Sid':;;;:^'  ""•'"  ^^'^^  '"^'^'  '^^"' •-  '■''^'"  ^■^  -'"-r, ,..  -, ..not 

A  minor  ,iia%'  si-ni  .ts  witno--  *  ,  „„      i 

-nd  wh.  he  i.  ,ioi:;.„:;:;;.;:—  ::--;;^  ■"■'  ^-ou^h  t .w. 

^r^;;:Tmt;i-r';r^'--''^.^''^^^ 

he  h  not  nllowed  afte^       ^ tt  1  H         /  '"'''"^'""''  '''  ''^  "'  f""  ^'^- 

"AuSl^L?:;-"'""^^  ^^""^^   ^'^     -    -'"--    to    Wi„s   n.ad,.    In 

64    Minors  Contracting  for  Necessaries 

Whatever  thinra  are  ntvess'irv  f-.^  fV,        •         ■     , 
tion  ^:n  life  he  m^v  eontraTfo?  ,f  he  r"?'i-'"  ^''^  ■^'"^'""  '^^^'^  ^•'""li- 
puardian..,  who  are^ible  and  w   Hr,   V '^    '  not  livinfr  with  his  parent,  or 

for  such  necessary  art  He"  tirie,w7''''''\'  ^""V     ^^  ^'  ^^'""''1  ^ot  pay 
sneand  recover  fTom  him'ln     t^       '  k'^'Tv.^'^  ^"'^^'''''■^'^•'  ^^^'"  "'^'^ 

The  thinirs  n.nally  LCei  !.:  .    '  "^^^""f  ^e  were  of  f„ll  ,.,.         ' 
ing,  edncation   and     iediralTten  ,   °''^"*'^/«'-  "''""''^  -^  board,  doth- 

A  suit  o.tw..d  cloth  ;:;o;\Tn'ST;j:c'^  "'  "'"^  ^^'^^'■^" '"  '■^- 

~ '''  '"'"  "''''  '"'  '""-""'"^  "^  ^  "'^"^^^arv.  hut  a  sealskin  ■overc:mror 


ril.VnWCTS    OK    .MI.NOKS. 


IS 


5",  aro  not 
n.sidfnidon 
Ki\'o  or  do 

t     ""t   iian 

■e  liiiidini^, 

i)iniiiisi  hv 
me  person 
luisnl  1 1,,, 
tinlps,  the 
■re  a  -rift, 
Otlici-  cvi- 


:    1.   Per- 
is   wholly 

tiller  jeu- 


Jicrsuu.,, 
States  ,jf 

Canada. 
TWiiient, 

'•  i-aiin  »f 

'I  nT:(]er- 

full  ;l-p 
^ennetto 

llilde     ill 


!  condi- 
et\t<  or 
aot  ]iaj 
m  rnav 
e. 

,  cloth- 
n   life. 

"oat  nr 
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i 


a  p.!d  n-atch   u-uld  n.„   1,,..      A   fur  eoa,  „r  a  .^Id  wa-.h  wnuhl  he  held  a 
iieeessary  fcr  a  iiiilliouaire  iiii,l,.r  :   •,■. 

.Minnrs  n„i  at  home  and  >npj>..r\n^  themselves  mav  s„e  an,l  reeover  f„r 

"•  i^ariuslieed   in   payment   t.ir  n-res^aries  ,,nly 

■;;!;;-•;;-  =;1-  .;o„trae,  f„r  life  insuranee  within  eerfain  limitations,  and 
'  ■""!  '■.'I'.<'  tur  ihe  premuim-.  Ihif  if  he  irives  a  note  for  the  Dretni,,,,, 
''"■  """■  -"'""  1" lleeted  hy  .„it.      (See  section  "  Minor's  Xofe'-; 

.  u!ollfJ."i^'f"'  """"'■'  "'■  ^"'"'-'"'^'P.'itod  from  some  of  the  disahilities  of 
^■.lo^f^.   1     ly  marr.aire.     2.   .Tndieially  l,v  a  eo,„,.     ;:.    V.v  en.M.nn.'  in 
'>.'I<:.  as  a  hatik.T.  merchant,  or  n,eehani...  lie  is  repnted  „f  a'...  f,?,.  :,11  ;,., 
'vhitmir  to  sneh  trade  or  hnsines..      (CC     \rti.d..  S-'^T  )         ""     ''''"'"" 

;.  .-.'i'mllf  '"'"  "  """"'"'  '"■  -""■''""  """'  '"■  ^"''"''"^^"'  "•  -"'1'  ^">«"ci- 
^       An   en  aneipated   tninor  mav  .^rant  leases  for  terms  not  ex.eedin.^  nine 

'■:  .^.  reee,  -e  h,s  revenues  and  -rive  reeeipts  for  same  and  perform  alf  other 
.-'-  of  mere  ..dnnn.stration.  and  he  he|,l  linhle  on  his  eon  raets  in  eonnec- 
ti'^n  with  Ills  linsnie^s  or  trade.  "mmc 

Tint  he  ennnot  hrinn:  nn  aetio,,  or  defend  an   netio,,.  nor  borrow  monev 

rhon    t  ..  nel  o^    „s  .nrntor.  and  ennn.t  .rive  a  mort.a.e  or  deed  withont 

T  w.ritx   ot  ■<  -■onrt  nr  ind<re  or  pmtlionotarv. 
Tn  .dl  other  re.pePts  tho  -ame  a^  minors  in  tlie  otlmr  Provinecs. 
J  J    Minors  Buying-  Luxuries. 


'.>\U' 


eia.-sed   as  inxnries  f 


'or  minors  would  lie  anvthin"  hi 


\oiid.   what 


If  a 

not 


■■  l|nv  elasse.s  as  ,u.«y„ve,v.      F,,r  any  su.d,  arti.des  l,on-!,t  ou'eredit  the 
■  .ercham  eanno,  eo.npe    ,!„.  minor  ,o  .,,v.      !  f ,  h„w,.v<.r.  the  ori^nal^oo  s 
■■"_u,  h.s  pn.se^smn,  the  merehant  h,.  rhe  ri^r],,  ,.,  ,,y,,       ,„,!  „,.,/■;,„,,■ 
i'l.N:,  he.r  he  ,.annot  ta'ce  rh.an  hims.lf  hv  foree. 
:3    A  Minor's  Note. 

•'    n,n,.^i\,  not,.,   ^iven  even   for  neeessaries.  eannot  ho  collected. 
.-'•'•iK'ii    sho.ihl  .diance  to  ,al.>,  s.edi  a  note  f„r  nr.es.aru,.  he  eoni,i  no 
-.0  on  the  note,  hut  he  eonhl  liold  the  note  until  niarnritv  and  then  s,„.  ,., 
rU^  open  ay,.oun,.  and   present  the  note  as  evidence  of  the  debt,     lie  could 
not  M.e  until  the  note  matured,  as  that  would  |>e  the  date  of  pavment 

or  ■!tT\l'  ""'  "t?V",-''n  ''^  '^-'"^  "'"^  -^^  ™'''^''^'^'--  -  n- joint 'maker, 
oi  .1  Muet^,  they  would  he  liable  ,,n  it.  evi.n  if  jriven  for  luxuries 

A  minor  tnay  also  transfer,  or  sue  o,i  a  note  which  he  holds,  for  althou-h 
■    s^not  hound    others  competent  to  contract  who  are  indebted  to  bin.  a're 
Imhle  on  contracts  made  with  him. 

57    A  Minor's  Deed. 

The  deed  of  a  minor  is  voidable,  not  void,  for  when  he  attains  full  a^e 

tnZtf^T  7  "^"7  ''  n  ''  '"  ''''^•''''^^-  -^"  i-'^-'f  c-ntitlid  to 
np.iMate  a  deed  ci.u  r.nly  ^^er  relict  upon  making'  restoration  of  the  Wefit 
!io  has  received.    Whalls  v.  T^arn.  1.",  Ont.  TL   (M 

flio  deed  ,s  ealledin  question  he  ninv  affirm  or  disnlTirm^  the  deed    n,,.?  tb.. 


•ni   wiii   bind  him.     (Jilchrist  v.   Ham^: 


•J 
< 


V  fSallaiiber.  3  U.  C.  Tl. 


422. 


r.  r.  11.  noo;  (!aii 


airher 


IC 


co.\riucT.s. 


ho  .,.l.„v,.,|  ,j,,,in.sr  hi,n.     li;  ,.,.',■■      ^''""■"  '""■'•  "'-  -"""•'••t  .-anno 

"^■^'•''  il"M„i,  ,l,e  „„•„,„.•  "-'"•'I  """-.•  .liivct  to  such  iMnvl..,-,.;-  a.„l 

58    Minor  Attaining  Full  Age 

r;^'":-' :-::-;;  ;;x;;::rvi::/::;-™''-- ■-' ■'■'.■•■■^. 

'"  ,ff"°'V  I^'l"'"?  for  Minor-,  D,k„ 

'»'"''•     111.'     lllin,,r     is     livill.r     .,,      I 

?"ar,lians,   tl,ev   are  liable  fo?  /.    Jr""-   ^'""^   ^'"PP'Ttcl   by   Lis    parenU  „r 
™'^*-  ■         ''"-^     '••""""    I"'    ln-1,1    liable    f„r 

V!^^^^^nsolfl^''^^^  not  livin.  at  b„„.,  ,„„  ;, 

61     Parents  and  Wrongful  Acts  of  Minor 

;^'--" '-i-M, ,  ,ba,  i.,. au,b,u.i^i'r,"!:f ;;'  I'^f  "^  i^i^  child  it  ,u„;t  il 

was  .one  m  the  course  and  seo,  e    f  7b   'c  J  p'  '"  'T'-''"'  ''•  "■•  '■■>  'hat 
^'^  l-'l'.l.t,  .,f  a  par,.,,,  f„r  ,l„  ,,,,  ,,.  ^;^  ^j^!jj  "^'^  -*  hrs  servant  applv 
W  ^Contracts  by  Lunatics. 

^contract  he  ,nav  bave  emer!^    J^^  '^^jl  pn,eee,lin,s  to  bo  relieJed "L 
tract  on  the  ,,rn,„n.l  „f  !,is  in^auiiv  ,„n\ '  "''"'  ^'^''^^  f»  ^oi'l  a  .-o 

-r-.V,    m  also  the  p,aintirsC,^r^^^^  o„,,  bis  „>ental   i^- 

tfiese  t..o  tlnn,N  J,e  cannot  succeed      I?,  hi.  '''  '  '^"''  ""'^-^s  he  proves 

A  person  wbo  makes  a  contrn  '  J      T''  '':  ^^•'"•^■-  -  ^"f-  H.  1.^1 
he  were  dralintr  with  n  neLn  '  ''  '"°'''*'^  '»  l^"""'!  hv  it  •  ^\i        , 

Contra..f,s  for  necessaries  fo.  bin,  tb.     "^       ,,    i-"'!-'"'   '^'^  ''^  ^"^  '"'^'lo- 

In  some  cases  of  fnsanitv    no,.         i^      holds  bindin- 
PfTfoctlv   snne.      These '  n^eenSr"";  ^''7 .'^'^^^^^  'hu-in,  ,vl,ieb  tbev  ,re 


! 
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8I0N1.\0    OF  CONTRACTS. 

64    Drunken  Persons'  Contracts. 

A  ,H.r>uu  nH.rt.ly  sivou^W  „n,lrr  .b..  itiihu.n.e  of  lim.or  is  n..t  Icirallv 
h     .hry  on  a  courraet  ho  n.ay  bnvc  enUTcl  into,  l.o  ,au.t  b.  w       v    „    , 

■iio  li.i.ior.     D.uMkr.uKss  w.ll  not  relieve  from  crin.inal  pn.Uutio,,. 
C5    Indians'  Contracts. 

<'.!■•  In.lians  Inn.^  on  their  r.-crvaiions  aro  wanls  „f  ,b,.  (^nwri  ,,,1 
.!n..s  i.rotected  from  fran.l  an,l  .K.,.e,,fion  bv  l„.i„.  pi,,.,,,,  i„  ".,  ,;•'•' 
•  ■"'  f->  "'.nor.,  an,l  ron-lor.!  incapablo  „f  i.i„.li„:  LJlu'^^^^ 
\  l-i'^on  u-I,o  .nake.  a  c.n.ura.t  witl,  then  i.  bo„„,|.  |,„t  th.  1  „  hn  "  ,' 
i'  "iiL  n.'t  cvni  tcr  iKvps.«arifs.  inai.in  l^  ii.,t 

^    '     "   -'''H   take  any   Kvuniy    ,.r    ..Lherwi.se    ubuiu    any   lion^  .,r   .-hart 

..L.  .,.  l,y  ,no,;,,a,...  ju.l.nu.u  ,„•  .„h,nvi.,   upon   nal'.r  ,„■-„  .         ^^ 

„;  ,     ,'   ^   '"'l'^'"-  -■  non.rn.a.y  In4.au.      l',.„v.,|,.,|  ,l.u  anv'^T.,    \  1  i 

anv   and,,  to  any  In.l.an,  ,„•  n..n-.na,y   in,l,an,  n.av  take  sVciritv  „n  <  ■  h 

1 M?:!:.  ioi'" '"'" "' ""  '""■'■  ""■'•'■"'  ^^•'"■•^  '^  nnpai,L-  IS'  ..i;;l: 

I  Sr,..    105  says:   "  \o  presents  given   to    In.lians   or  non-treatv   In.lians 

I    o.  .li.t... nnod  for  any  ,leht,  ,„alirr  or  rans,-  whatsoever.     Ail  animal,    farm 

_:    G7    Alien  Enemies,  and  Contracts. 

■    :,    .:);;;r''''7   "■   |"'"-"^"-'-l    ^■^■--  - 'M,men.e  l.tu-een  nations  at   war 

-  M  ppre..,e,l.   atul  eontraets  entered    info    (ev.n   hills  of  exnhan-^. )     ■.  > 
1-  .leclaratton  of  war  are  illojral  and  voi,I.  unless  tlie  (Vown  ■'  ^Vspi     ' 
!       -nse      (onfraets  n>ade  before  the  war  co,„menee,|   are  s  Ip    ,  U.?  d    H n 
■N  eonnntianre.  bnt  m.av  bo  enforced  after  peaeo  is  deelared  "^ 

M-ns  ,n  ranada  in  times  of  poaee  mav  owni  property  and  e..ntriet  ns 
'reoly  as  nntnrald,orn   snl^jeets  or  the.,  who  have  taken  '  th     oa  I,      f  He 
.nance.  h„t  thev  cannot  vote  at  anv  tnnnicipal  or  parlianvntarv  el'^tion. 
69    Parts  of  a  Formal  Contract. 

fnlf^  ?;"'r'.rr""'  "i"   ''••''"'"=   ^-    "^'"■-     -•   ^'•'""-  "f  «"   parries  i„ 
ton      ■-•   ?,^'^^^l^,?r;-rl'^>->t'-^-   nnd  reasons,  if  any.     4.   The  eonsidera- 
0         .,.  _Ibe  .snhjoct-mattor       C.   All    the  several   ,a..reo,nonts   between   ti 
r  S  ai-    iV   ^'^'■'""••'"  ':'   f    Pa>-'i^^-   ns    fhey    nsnallv    si^i   their  nan.o 
S.  S'.^l.  ,f  any  are  rcqn.red.     :..   .^i..„atnre  of  witncs.s.-  ^vhen  re,p,ired 

of  the  Z^Z^^'T?  ^■"  '^""^'  '"  """'"^  '^'l  "'^  ^-"-  and  conditions 

TZrf  *\f '■^'^^  f^  ''"-  '•'^"f'-'-'^f-  an'l  f''-  different  promise^  each  on,,  i. 
'o  perform.  Tf  a  person  has  several  Christian  names,  inclnd,  then,  all  \ 
Person  who  has  no  trade  or  profession  is  msnallv  called  a  "  ^  n  1,  ,  -  In 
^nn,  the  rcsulence  of  the  parties  the  smallest  tnnnicinalir;  ",','",";  ..,.!." 
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ri>MitA<  r.s. 


Tl,..   i.r.on  ajrrorinK  ..,  ,|,.   w„rk   or  t.,   s,  II    an    .•irti-l,.    m   innallv   ,.|n,,, 
;    l--'v  ';f  tl..  ,i.r  ,,.n;^„:,,  H..  pan,  ,,;,va.,  ,1..  n,on..v  " 
■''  '1-  -'-M.I  ,,:„■■     ;  1„„  ,l„.,v  i.,  n.allv  n,.  .liir-vmr  whiH,  r.'.nu..  lir't. 

70    Signing  of  Contracts. 

I  111'  iii-lniiiii  nl,   if  I  .  |ii.  re. ,;,(,.,■,., I      i,  ,,,i  i  i        •         i    •        , 

w  iin   iinn.l  .■m.|  -,,,1,     ,f  ;,  sml  ,.  rrqnin.l  f,,  ;„.  „.,.,! 

fl'ilv    ^P.ilcl   ■■vitl,  tl„.  r,,r,„„Mt,.  mmI.      (  R  ,,f  Kx.   A-t.  s<v.  r,.) 

71     SigT.ature  by  Mark. 

A  per.,,,,  ulio  ..amiMt  <iini  Iiis  own  namo  must,  mnur,/  .,.„„.  ,,,I„.r  ,,.,rtv 
'"  '1"  n  f  T  1mm,.     TIm.  foll.avin.  will  ii|„„rat..  tl,..  „.',m1  f„nn  :  '       " 


WitllP-!?:  .1.   (  '.   Six 


I  .M  ri;s. 


Wu,I.I.\M       ■       W'lNTI  lis. 


WlI.I.rAM     X     \Vl\TFR.>l. 


72    Signature  by  One  Who  Cannot  Eead 

a^  tlip  following':  '''      '"  """''  -"'■''  "-'"-J^ 

Si'.;iio.|,  <,..,!, .,]  ai,,l  ,],.liv,.,T.]  . 

■''''•■"  1i''-t   lia.  :•;-  h-i-n   ivaj  over  aii.l  I 

cxphiiniN!  in  tlio  iirc>cnc('  (if  i 

•I.   C.   Si-MMi,,,-.   I  '^ 

Of  vour<v  fur  a  pr,,niis,..,y  nnf,.  tlic  w„r,l  "  sealed '•  .1,„m1  II., 
as  a  .-eal  w„u!,i  ,l,.tr.,v  ,|,e  ne,.„.JalHli,v  «f  ,l,e  t^Ae  "'""""'' 

75    Witnesses  to  Documents. 

"by  ,„ark.-  a.  in  ,he  two  pm  ■    "^'^^   ^^ '"xi^f l,S"'l' "  '""'?  "?"^ 
"n<    or  more  wit.u-se.  to  a  L^e        71,0/         u     i  '"^  "^'''^'^f   '"  ''•''^•'"2 

have  to  be  recorded.  I'O.-i^'tiation  Act  for  documents  that 

In  all  drK-uments  to  he  redstered,  as  dcK>ds.  mort^ra^es  and  hill^  of  =«]. 

It   w  iiocescnrv  frir  (-li^i  ,,.,*^„-.  i-  -^      >  .         .  .  -".-*"  ""a    nni-  nr   sale. 

affidavit.  whlnl/;J  ,;.v;,.l'?''r.rJ."'V";'''  "'i'^""-  ""fi  s'lrnatnre  l.v  an 


-iMt,  which  1.  written  n„  „r  attached  to  tlic  document 


i 


I.N  I  i.i:i'i;i  1  A  I  iM.N    I, I 


'N  1  HAl'  18. 


1» 


il:iMv    .•:il!,.,| 
"  till'   |i.irlv 
iii'.s  lir.-.t. 


|M(-i'nc,.  ,,f 
iii''i.   it   wil! 

•'•Wr  iif  ill. 
wlcdirf   till- 

^^■rilini:  i.^ 


■tllr 


r  |i:ii1y 


( 


INTIliS. 

I  while  Lir- 
■rors  .ir  he 


nil?.  It  is 
:)<•('  ..f  lllr 
(■  witii'ss, 
iii'li  wurds 


VTERS. 


'  'Hiiitleil, 


t  that  its 
■^on  .«iOTs 
n  haviiiir 
contract 
]  nho  to 
Piits  that 

•  of  sale. 
re  l)v  an 


I 

i 


7G    Erasures  and  Corrections  it  Documents. 

ll  .iMv  Mi,-h  -huiihl  Ur,„uc  u.vc.-.saiy  I.,  iiKiKC  II  ,|„,uld  I).'  .i^.nc  h.r,rc 
the  diH'miu.ni  1.  M^r,,...].  !„  inakin-  ihr  ,,a-iv,.i,„ns  ,!.,  i.,i  „.-,•  a  kiulr  nr 
rubUT.  hiif  iuniAy  ,irau-  a  line  throng,  i!„.  u,,r,i,  u-itli  imm  an. I  ink  s.,  thit 
the  ..ri-inal  u„ni-  ,na,v  he  .■learly  >,•,•„.  Th,„  wriu-  ihr  ,-.,rn...t  wur.N 
iK'tu-ffu  Ih..  Imiw.  „.,„,'  a  .Mivt  I,,  sh.u-  wh.Mv  tliov  .shoiihi  Ix'  read  in.  TU,- 
witness  >h.,nld  ,,„t  his  initial^  ..n  the  mar-in  oi<]„\.iU'  ..vcrv  .,K-h  ,..,rn.,.ri„n 
..r  int..rlin..atH,„  a-  rsi,l,,,.v  that  it  was  tnadr  Wu,vv  thr',.x,.,.uti„n  „f  the 
d'H-iinKnit. 

"7    Documents  Requiring  Several  Sheets. 

_  Wln-n  a  d.H'Uiiunt  is  wruini  .m  nmn'  tlian  ..ii.^  -hrct  thrv  ^h  .uM  he 
lastoned  io.,r,.f|„.r  and  i.aur.i  before  l.ein-  .-i^.u-.l.  T!,,.  w.i,,,.,;  s,„ueti„i..s 
pja.vs  liis  niitlaN  ..n  ea.'h  -heet  .•in. I  in.'iiti.,ii-  the  iiUlidHT  of  .JLTts  with  his 
slimatnre. 

78  Agreement  Comprising  Separate  Documents. 

When   un   a-reei.ient    is   e,„npo.ed   of   tw.,   „■    ,n.,re   M.,,ai-ai..   .!.,n,iueMts 
•hey  aro  nsiiallv   iiiMrke.i   with   th..   loiters  ..f   the  alphabet     a.     \      1;     C     ei.. 
and  referred  to  as  •■  Sciied.ile  A."  "  Sehcdule  B,"  etc.     Txamrlo:  Confrn<t., 
l..r  Ilio  ere.'tion  ot   l„r-e  -tytieinres  are  ii-iiailv  a.r.,iapa.iied   hv  plati-   an.l 
speeiticat,.,.,s   marked    .\.    li.  efe..   wliieh  are  attaeiied   to  and   form  imrt  of 

tile  ;e;rei  Kieiit.  ' 

79  Requisites  of  a  Valid  Contract. 

F'MM   the   pre.'e.liim   -eeli.,„s   f!ie   r..|ui,,ifs   .,f  a  vale!   .■ontraei    mav   be 
s.m...,ari.ed   as   tolh.w.:    ,1,    ],    ,:,„.•    b..   pos.il,h..      rJ )    It    mu.t    be   lawinl 
(.i)    It   must   be   ma<le  by    per-..ii-    wli,,   are   eomi^ufeiit    f.i   e.nfraet        ( -l )    1; 
must  be  assented  t,,  by  eaeii  an.l  al!  ti,e  parties.      ,  .V)   It  n,p,ires  a  .'nnsi,!- 
eration.  except  for  tliose  under  .^eal  aiei  for  nc-ntiable  instrument^      (C>)   ft 

'""f  ^'  ^^■" 'f  ♦'■■'"'■'-     '  "  '  '^onie  mav  1,..  verbal,  ofliers  mii-t  be.  in  wrilin.. 

and  soinr.  iind.a-  -.mI.  : ,:.];,, n  ,,,  ,l„,  „,,;„,,,  „.■  ,]„,  ,„,,„,.„,,_ 

80  Interpretation  of  Contracts. 

.\liliough  it  i<  <iipp.,.,e,i  thai  parties  ent.riii-  int..  a  .■..ntra,.i  fi.llv  ineler- 
-tan.l  its  terms,  and  will  use  hin-na-e  in  e.\;.ressin-  them  that  will  e'xpli.dtlv 
,'ive  then-  meainn-  yet  it  .iften  hajipens  rjiat  s„eh  is  not  thi.  ea~e-  heii.'e 
.•ertaiu  rules  have  been  ad.ipt.d  to  in'ei  t  i!,em  when  amb'-uiiv  ovurs 
I  he  foll.nvinir  ure  those  ..f  chief  impirtan.e: 

1.  Tni:  i.\ti.;nti..\  .,f  the  parti.'s  at  the  time  the  eontra-t  was  „ia.!,.  is 
'■■.iisidei.ed,  rather  than  the  literal  ineanirii:  of  the  words. 

-'.  rrs-i.)M  .\xi.  rsA.iK  of  that  partienlar  business  and  plaee  will  be  re- 
irarded  when  the  w.irdinsr  .if  the  contract  is  .l.mbtfiil. 

■'•  Tun  TECiiNicAi.  woiiTis  ANi,  niKASKs  iiscd  wiH  be  -iven  the  meaniii-' 
in  winch  they  are  e.nploye,!  in  that  particular  business. 

+.  Vakiations  bktwkk.n-  wiiiTiXG  AN-i.  i.i;i.\TiN-r,._When  one  part  of  a 
'■ontraet  's  written  and  another  printed,  if  rhev  disairree  t!:e  writtrn  portion 
wilMu-  accepted.     The  pame  is  true  with  a  note  or  cheque. 

.'■'.  T.Ti'.ERAT.  coN-STurcTiox.— Where  the  wor.liuir  of  a  contract  is  amhio-- 
uous  It  IS  the  rule  nf  the  courts  to  con.stn;e  it  liberally,  so  as  to  srive  effect 

to     trio     nnT>-iTn/-.r^      t^nnr^n     ...r     *!.« .  .         ^  .  .  ... 

1,"    ', "  "•    ■■■"   "■,-:vt-:i:L-:i:,   ;-ve;;   :;:;;r;.  rimes   rr-'(eei  iiii;   oi)|e<_-i  lori- 

!it)le  clauses  and  supplyinsr  omissions.     But  where  the  Statutes  fix  a  definite 
meaning  to  word,^.  they  will  invariablv  be  construed  in  that  sense. 


»Q 


CO.NTIUCTH. 


«.    CoMSTIJlTTlo.V  A«    I-.,    ,n,,.   -     Ul„  n   .         • 

>n  a  reu-onal.i,.  .i,..,,  an.l    1...  ,     "'"'  "  """'^''"•  •'<"'"  af  once,  or 

nature  of  ,k.  u-,.rk  to  bf.  ,1.  J.  ""  '"""'"■""  '''  "'••^■'rdii.u'  to  tlw 

(a)   All  „u.t„.rs  huri'/,'    ,.7' '•'"'"  "''''•''  '•"'«'  """ : 

""ti'.n  i«  bro„^I,f.'     '  '  •  "'"••  ""  «^^-""'>'J  Kv  fhp  law  of  th,  ,.l,..o  XZ 
81  _Tin!c  for  Completion  of  Contracts. 

'I'-trrrnlno.  '   "'""•   ^""'''   ^^^  f">-  flio  court  or  .f,„bn  fri 

The  .  enalty  Clause  in  Contracts. 


82 


-^  '■«"  I'-'  'i- 1^  :z:z^i'[:;rzlr'  r""-'""''  •-  -'•'■  •■"^'^ 

*'Mci  M-m.in,i,t    i.  ,.„t    ,.       i'  ,■'     ''•'>    I'l'Ti-allrr.    ,|ir,l    .■,,nii,|,.ti,,n  " 

nnuh:  cthur  by  the  request  or  r.r.-Vnr  of  Z  i'"    "'""    '''""-'^  '^ 

substitution  of  ,ou,o  other  !<i  „1  (  .^.^i^T  "^  .'=','  '-''H"-'-  i"  the 
or  sonie  chan,.e  is  „u.,le  in  the  ,,!...  7^n^Zn  /'u  "'"  '""'""^  "'"'"■• 
noy,  no  uu.tter  wh.t:  this  uiukL  a  now  ' '   /  ',"'     '"'  '"'  ■■^'"'''■^  '"■  '■''i'"' 

eonrraco,.  ho„„.,  hiH,s,.,f  ^X  IZTT;  ,  ", '^  "l'^  ""•  ''"''''''-'  ""• 
'I-n.tore  he  is  release,!  f,- s./n":;!;]  .i;;.::;;:]''-^'   ''^  -''l'   '!-.■.   .,,,1 

83    Cancelling  Contracts. 

'J:;:;::;:!::::^  !;r^ir  ':";,;":''• '  ""•'■'■^''  /■'-"^-  -  /^^-^-'^.  <. 

i'ny  kin.l  of  ,,er..onai  pi  rtv  1 ;  can  ren!!  Il'  ''l  T''''  '"  '""■'•''^'-  ''""I  -" 
if  1.0  has  pni.i  u.Jy  he  can'  r~r T  ■  !  "  '""*™'*^  '"•  ^'■'^^'••>!"  =  ^-'^ 
'li-overs  the  fraud,  and  resZ:oroI;  ;;:;,%;;r'  ^<^^  "^-"   ^^   ''" 


must  be  of  a  material  nature  an,!  aet'i'ui' 


i  !!•■   j  raiiij 
ilcceive. 


iuisrepresontation 


IXJLNCriON. 
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A  iMin.l.Hher  who  would  rcwiiid  u  contract  must  be  in  u  i-ositiun  to  rcst.-rc 
Mv  |.i.,j.oriy.  If  h,.  ticai.  il...  proiM-rtv  «.  hi.  „u„  (...orc  tl.un  to  c^iro  for 
It),  after  .h.scovcrm^.  the  Irau.l,  lu.  cannot  afterward,  return  it  an.l  recover 
Ins  nionev.  I f  u  portion  of  the  Rtrndg  were  n-e.i  iH.fore  tli.^  .iiscverv  ..f  tl,,. 
friiu.l,  It  wonl.l  Jk>  for  the  court  to  -letenuine  the  vah...  of  the  ,..,rti,)n  u.ci 
Hiere  1.  no  chance  for  a  person  to  rescind  a  contract  .i.enlv  U.-mi.v  ho 
clinnp'g  Iiw  mill. I. 

84    Breach  of  Contract. 

lircacl,  ol  .oMtruci  „  ;,  failure  to  ,|„  what  wa.  rcpiirc!  or  cvetiautcl  to 
.  o:  or  the  doniir  of  uliat  wa.  forhid.i<.|..  The  partv  wiiiiuK  to  cairv  o„t 
-Im.  .■mtract  must  tender  the  tnoney.  or  jroo,!..  or  service,  as  the  case  mav  1.. 
MU.I  then  ,r  refi,«ed  may  --uo  for  "»,,oci(i..  performance."  or  for  -lama-e'.  for 
l)reach  of  contract. 


85    Remedies  for  Breach  of  Contract. 

■i-he  law  provides  Iwo.'la.v-es  ..(  rrmnlirs  f   ,•  ti.e  enfoivr.,i,^„t  ,,f  the  ri-ht.s 

■  ■reated  hv  eouln.ct-eivil  and  criminal.  Tin  .•riminal  are  for  the  ,muish- 
meut  of  cruiie,  and  in  u  general  M^n-e  are  dealt  with  hv  the  Crown-  the 
■■ivil  l,elonir  to  th,.  individual,  and  enable  him  to  enforce  his  personal  ri.dit- 
His  remedy  is  by  suit  Cor  dama-cs.  There  arc  different  ,da.s.s,.H  .,f  ,!aMi- 
a^'cs:  (1)  Compensation  f.r  llie  artiial  loss  sustained,  d')  Nominal  where 
t  ic  failure  to  perform  ,!„■  eontraet  is  noi  regarded  as  intentional,  but  merely 
throud.   in;d„litv   to  do  .o.      C!)    Liquidated,   where   the   amount    is   prcvi- 

■  n-lv  airrced  upon  in  ease  dama-es  should  be  awarded.  (4^  Speculative 
Wii.Te  the  profits  that  would  have  resulte,]  fro,,,  the  p..rformance  of  the 
'•■■ntract  are  known,  thev  mav  1...  recovered.  (  .",  1  K  .Neni,,larv,  wher,  f-r  a 
malicious  violaMon  .,f  ,  enutraet  a  sum  in  excels  of  the'  aeinal  lo.s  ia 
awarded  ns  a  ptinidinient-    "mi, art  money." 

00    Injunction  and  Mandamus. 

\\liere  a  person  ,.,■  company  or  eorporatioi,  i.  ,],,;„;;  s,„„e!liin.'  'hat 
was  extracted  not  to  be  ,lone,  or  is  infrin-inir  upon  the  rights  of  another, 
an  order  mav  be  obtained  from  the  enu,-t  re-^ti-ainintr  him  from  further 
action  until  the  r.i^o  Ims  been  le<:nllv  ■  Ijiidired.  Tlii-^  .,vde,  i.  e.-illed  an 
in.iunetion  and  can  be  olit^ined  fr..m  llie  JikIots  of  the  hi-lier  courts  .mly. 
_  1  he  cost  varie,-.  If  tlie  party  desiring;  an  injunction  will  p„  -,,  the 
jm  ire  direct  and  make  aiiplieation  for  himself,  iKH-omins  personally  respon- 
Mble  under  a  bond  for  whate.vr  damages  mav  ari.se  out  of  it  and  the  matter 
stops  with  the  service  of  the  injunction,  if.  need  not  cost  over  .$5.00  But 
If  lie  employs  a  solicitor  or  barrister  to  make  ajiplication  for  an  or.ler  of 
injunction  and  who  thus  be,.om..s  responsible  f,u-  damaires  that  mav  arise 
It  will  eost  from  .$20  to  $50.  and  possibly  $75  if  the  injunction  is  resisted 
ami  the  case  has  to  l)e  fought  out. 

_       riie  same  jmlges  ni.iy  ijrant  a  mand'imus.  ordering  one  to  ,]o  his  dutv 
in  a  particular  eatv.     This  ja  iisuallv  „=:^^  „,,„;,,.♦  „  .,..i,i:„  ,ir,.vi 


tUAiilU.Nci    AGAI.NST    IIU.VI). 


t'llAPTEK     111. 

GUARDING    AGAINST    FRAUD 
100     Guarding  Agam^l  Fraud. 

be  omitted.  "'  '"  '^'^   '"■^'"^'-^  .■^MHaunity  that  it  can  scarcely 

Evo.rv  class  in   ,h,.  ...n  a  n    v  t  ;r.l';/'"'""^'  somewhere,   in   s„„>e   line, 
foll.win,,  s.„,estions  may  b^  of  ;;,;.:.,;,e :"  ™""''    ^"    "^"''^    "«^^'"-^^-      'i'^^^' 

.i-roemrnt.  '  P"  -'>-i"U  and   found   to  be  aceordintr  to 

.1.  lo-ll'Ti;::.  Z!:X  'S  'r  "^''"-'-  -•'-''•  "P-  arrival  at 
^I-nld  not  be  received.     Of  co.rt  7    t"       r  T-    "'''""•''•"•-   ^«  «^"-«ne„t. 

o.'inno,  Ik.  enforced.  '   '"'  ''"^"^'•''-  ^'"''   P^i^'-'-nr  therefor 

anvt^hint  m:;:(;Ll^:::V^''r'-/  ^J-  i^  -.b.  in  .-ritin..  or 
pnny's  name.  to.et;  ""  '  ^  ':;''■, l^^,'^'''  "^"'^  ^'>-'-'  ^'-^  "-  -n.- 
al^o  be  marked  "copv"  bv    L     V  ?''''  -■""  ''"'"'"•  '•^■'"■''l'  ^:'""''! 

otber  party  prondsc.  iu  udZon  by't    d      '  mou^h'o^r""^''  "'"'  ■^'"'   ^^*^ 
on  a  .sejiarate  paper  or  n.,f  ref.. r.-.i  /  "W"t'lJ,  or  even  m  wriUuL'.  if 

a  part  <lf  tl,e  aUem^llit;    ^ru  ^S  .   ^Sll^'^^Jir  '"  ^^""^.-"'"^  «« 
are  interested.  ■    ''"'^"''^'■■'  ^^ ''ere  innocent  third  parties 

«  "-.  who  u..,.dly  ha.  n„.n,.v  in  ^.nv  t '^it  ,?"  u  S'"  ""'''  ^^^  "^^^ 
101    Sample  of  Swindling  Note 

an  atrreement  to  s,-!]  -i'  1  i  7  V  ^^''^V^'^^^^'-PP^^^'^'l  t-  be  simply 
an  ol<l  one.  Afrer  H,e  end  reniin  '"l  ''>  ^  "^'''i  ""'^'  "^'''^  ^^''^-'^ 
^h.Vh  e„„Id  be  sold  to  anv  person  ubo\  "  '  i'-""'^""  ''■•"""««'>'-.v  note, 
bv  boin.  thus  tr,nn.ferred  o  n,  TirM'T,  ""!'""-  "'"  ""'  ^^^i"'"'^-  ""<! 
leeted.  The  swindleTo:!.'no  "n  ™  Td  1  hi":  V  "'r  ''  '''''''  ''^  '^"'■ 
notewonldb.  in.i.wn.ddl,.  of.        Z    '■'':,  '"•   ''"^   ^^'^'"eti.nes   the 

IS  enon-rh  to  pnt  tbon^htfnl  per=onTon  tl,  •  T        '"nstration.  however, 

of  trickerv.  '         "'  ""  ^'"^"'  ■'^"•'"•''  «-''"n=t  nil  pimilnr  form. 


! 


I'KKVKXTlON     OF    HIAUD. 
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If  IS  seldom  that  such  (lociiinfiits  arc  npcossary  in  logitimate  business, 
T  :nul  the  attempt  to  use  them  should  Iw  receivotl  'as  a  stronn;  suspicion  of 
'  fraud  of  some  land,  so  strong  that  they  should  not  bo  signed. 


-a-  immll..  a/tn-  c.af   I  ,n,mn^,    f„  jny  Ja<.    Hn,„„,   ,.r  l„.,r.r.  ,rhtn   I  s,ll  .,r  harro,ra 

'■nmofOXK  lJVSI>ni:U.\XI,SEVESrY-l-/yi:i>0[.LAi;s  ,r/,en      colledeJ.      to    l.t 

-v„/,/.    „t    To.ou'o.    ,nth    ,u, ,,■■.!    ;'  n.ihf  ,..,■  rn.f.     ,,r    annum  i/  not   paid    uhen   <luc    I 

U  in.   ./.    SnilllKilIti     ■  Ajnil    lor  J'is.    IWniin 

I  •'«?»«•■  «S'.  S.  Smith 


102    Note  that  Prevents  Fraud  by  Agents. 

Tiie  non-negotiable  note  given  in  se.,  ion  18U  is  the  best  [jrotection  that 
.■::a  be  devised  against  the  frauds  au,l  swindles  iliai  li.ive  .au-hi  ew-u  the 
-arewdest  of  men.  In  luuviiasiug  a  machine  or  any  line  of  g(K.ds  through 
an  agent  from  a  strange  tirm  wiilmut  opportuniiv  for  a  sutHeient  test,  if 
a  note  is  to  be  given,  write  out  such  a  note  as  that.  Tliat  kind  of  note  is 
valid  and  can  be  collected  as  well  a>  anv  other  f.irm,  provided  there  is  no 
frau<I;  but  if  there  i^^  fraud  in  connectioTi  with  the  transaction,  it  could 
nor  ho  e(illectcd.  Ir  is  posiiivi  ly  !ioii-iic-(>tiable.  so  that  the  paveo  caiiiiMt 
transfer  ir  to  aii  "  iutiocpiu  ImMor  I'.u  \alne"  to  he  collected.  li  can  ho 
M-an<lcrivd  hv  a-si-iiincur  ;  hii'    i'l   ili.'ir  (  a-e  the  purchaser  docs  ii(,t   ::er  auv 


iietter  title  to  it  than  ha 


1  the  oi-iiiinal   lioidcr,  hence  the  maker  is  safe. 


1 


CIIAPTEK  IV. 
GUARANTY    AND     SURETYSHIP. 

107  Guaranty  and  Suretyship. 

^  Ihe  kind  of  promise  given   l)y  one  person  to  another  to  answer  f.)r  the 

'lebt,  default  or  miscarriage  of  a  third  i>artv  that  the  courts  will  enforce 
was  .settled  by  that  famous  Statute  ,.f  Frauds  and  Perjuries  over  three 
hundred  years  a.'ro. 

108  Verbal  Recommendations 

llie  representation  or  assurance  nutde  iiv  one  poi-son  cmcernin;:  the 
character,  conduct,  or  credit  of  another  by  which  such  person  obtains  goods 
or  crc.Iit  does  not  bind  such  |)er<on  as  a  surety,  i/»/f'«  (7  /.9  in  writing. 
!'••  .().,  Cl,.  ,1.  1  in.  Sec.   7.      It   i-  the  -aine  in  all   the  Provinces. 

■na    A  Verbal  Promise  that  Binds, 

I  here  are  oral  or  viivh;i!  uroniisc?  to  '>!nl:o  !»r:od  t!'.c  ^Ich.?  .-.?  nnctl;.--^ 
'A'hich  are  bindinir  in  law.     For  instance: 
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(JIAKA.NTV    A.M. 


■|!::tvsiiii 


viri  lallv  toll,  tlio  ,no>vl,.,m  •""""■'•      I     i-   lii.^  ..u-„   ,,nl,.,..   an.l  he 

;i!"o  1 " ;  ^'' ' ;  v:  ;••:';  ;-'-'i,h.„d,  rh..  ,..u  a,.  f,„.  tho  uJu.f 

.•laim"::;,;'  ix ;;  s::':J'  ^;''h  r-- "  ■  V"!v'"  ""^  '"■••^^  ^  ^-  ^°- 

Thi<  wnnhl  .,1    '  r  '  '.''   ''"^  """'   '   "■''•  ^f^*^  fl'at  v.ni  aro  paid  " 

a  hi  J!:;^::;^:;:  '^^  ^'-^  ^^'-^  -^  ^  --'^ei^nt  con.i,h.ation"  to  ..nstitute 

110    A  Verbal  Promise  that  Does  Not  Bind. 

I'lit  if  in.^tpafl  of  u^iii.'  tlio  f,,r,.,     r 

co.lin,.o,.ti,...„ppo.M„>;^or;to^:';t  ;;;!;e;r   ^^fe"  '"  ""^  ^T' 


fnatiiinir  dnto).  J  u 


••ill   iny^flf."  ,,r 


or  .lpf:,„lt  ,f  a  a  i  .r"  '  n  y'-  '''"^'  ''  '^  '  ■">^^-<^rin,:r  for  tho  debt 
T^venifthor'a;';;,,:  ';;:J;:,^;!;i7'^-  ':f  -"'rr  P"^  -  .HHn. 
"Statnf,.  of  Fraud,  and  Porn,  !.')•■      V'"'"  ''^'•'''^'•''•"^  ^'^  'I'nt  fan.o,^ 

H.r.  ,h.|„or  fail.  „    I  P'T  ;V    '"■  '^"^-^i"'"';. o'll.v  a^rooini:  to  pav  in  .a=o 

114    Letters  of  Recommendation 

u-ho,^  fi::::;::;  i;::f,i;;t:"  r  t  '":'r  1  ^  ''^^^^^  ^^  —.nondntion 

nothing  l,„t  a  -inn  or  Z,,    ./it      "•''''  "*;  'r'""^"^  '"'^''^''""^  ^''^'-'''-l-  ''f 

is .ood for .1,0  "/.^r;  "a,;: """^''"'- ;'" ^i"^'- ^'---^ - """ 
f^:irt;t-,Si:S- r 

:;-;.:  ht;:;jit"t-f  ■"-'"- 'i-^^^^ 

..eh  .odifvin.  p^^aL';  oh  L,J  :':Ml::x'f'rr^;^'  ^*^-  7''^^  ^"^ 

withont  iK.in,^  hold  a=  a  .«nrotv.  ''^  "^  "  "■"""'■^-  Pf---^'^" 

115     Guaranteeing  Debt  already  Incurred 

rnnst'it^rti:;.;;  ■„rr;;o:' ''  'H  ^'-''m-^"-^''-  ^^^  ~^^ 
l;:s:;;,„,f;;:%7„,:;;,";;;'°  ■' -  ^"'■•"" '" ""-» 

•  '  ""•  William  Jr.ys\yas. 


^ 


IlHi.M.S   UF  OL'AltA.VlV. 
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'    111.  Tcljuil-, 

I'aiil."  ,,i. 
<y   w.inl  m 

aL'reciiK'ii- 
bt  hiiiisclf. 
or.  aii.l   h,. 

wliicli   till' 

Itr'iiofit  (if 
IP  rniitra(n 

J  for  your 
arp  paid." 
)n](l  tlierp- 

constitute 


1  tlip  pro- 
nan  irood? 
:'!i  a  tiiiif 
woiiM  be 
'  tlio  flplir 
I  writin;:. 
It  f  a  11101 1 - 
in7-5.  Tt 
ly  m  pa=p 

'■'1    wllPlV 


ipndation 
irinpfl.  if 
s  as  "ITp 

ATlllId     !)(' 

po.  Tlip 
d  rpsrard 
■■  *:ife  in 
"  or.  "r 
k'itli  any 

^'    p(M-s:OT! 


:naranty 
n/iiitou< 


Hot  neecssarv 


nd 

>nj 


Thi.  ouavanlcf'  nii-lit  lie  addressed  to  James  Forsvtli  iiiertdy  in  the  form 
of  a  letter,  mid  do-ed  with  "V.mrs  n-peetfnllv,"  etc.,"  and  l,e  ju-t  a>  l,in  1- 
in^. 

Anollicr  Form.~U  there  he  a  ronxidemthni  inn.Irrd  it  is 
to  express  it  in  thp  -riiaranty,  as  (  11.  .*-!.  O.  rimp.  !i>:;,  .Sec.  s)  : 

ToC  I),  nf 

/./  n.nslJrraliof,  of  i/nur  •^/■n/uLi  pronrdiin/s  in   Ihr  nri:..n    ^,nn 

hav,'  commenced  a>jnlnsl    in   ll,,'   t  n„wc  .,f  court),  of' the 

'■".""'^  "/, ''"'■■  '"■'''■  t^ic  sin„  of dollars  {or  if  t/ou 

'•■d  tirnni  cm  ciicrmon  of  lime  to  P.  to  pay  his  account,  as  the  case 
mn,/  be),  I  herclnj  gnaninfre  to  i;„n  that  the  amount.  In,  weeklu 

instalments  of dollars  (or  othermse),  shall  he  paid  until 

the  mdrhlcdness  is  canrrHed.  and  in  default  of  naijment  of  nnu 
one  mslnlment  I  further  aqrrr  that  the  balance  then  due  .■^hall  he 
rrern-ernhle  noain.<'t  me  u/,on  this  rjuarantii. 

Dated  this day  o/  ......  in     '. 

(  Sifjnahire.) 

_      Tlie  stavlnir  of  prorPodinL-s.  ,„•  an  pxfen-i.ni  nf  time.  v,-n„ld  !„■  a   <^,ffi. 
<■,>•>,(  consideration. 

no    Giu-ranteeing  Future  Purchases. 

TL;^  Is  u-h.ir  wuiild  he  ealled  a  '■eoiitinniii-  -iiarantpp": 

Bii.vM-Foun.  Julv  ;;Ot]i.  imo 
In  consideration  of  One  Dollar,  thr  recripf  of  whirl,  is  hrrehu 
ach-nowlcd.jed.  I  herchij  cpiarantee  the  pai/ment  of  all  r/oods  pw- 
rhr.,cd  hy  John  DUlon  from  Alfred  Freeman  during  the  renminder 
e  the  year  1010.  total  amount  of  said  purchase  not  to  exceed  One 
Hundred  and  Fifty  Dollars. 

Wat.tkr  JmXF.S. 

A  L'liaranty  of  p.iymont  for  ^oods  purchased  "from  this  date"  would 
not  cover  goods  purchased  ''on  that  date." 

A  {Tiiaranty  of  payment  for  coods  sold  hv  a  firm  to  a  person  would  not 
iioia  ^roM,!  t„r  future  purchase  if  such  firm  chantrcl  its  personnel  without  a 
renewal  of  the  imaranty. 

.\n  a-reempnr  of  ei.arantv  made  with  .ne  person  eannot  he  assinned  so 
■■'-  t"  line  thp  aspiiniee  the  ricdit  of  action  nirainst  the  iruarantor. 

117    Gurranteeing'  Perforuiance  of  Agreement. 

Gvaranty  of  Performance  lo  he  Indii-e,]  ..n  Lease.  Pnnd.  m- oiher  written 
ajrrceiiient : 

For  mine  receired  T  herein/  cjunranlee  to  the  hona  fde  oimer 
of  the  within  contract,  his  heirs  or  assinns.  the  full  performance 
thereof  on  the  pari  nf  " .\  P."  together  with  nil  leaal  ro.^ts  and  ex- 
pense., ,n  cnforcinrj  such  performance  from  "A  P"  and  mi/^cir  or 
"ither  of  vs. 

Dated  this  ,,,...  /Jnii  of  ...  .        10 

Signed.     ( Seal. ) 


< 


20 


<HAI£A.VTV    A,N|.    SUIiKT VSIIII.. 


120    Guaranty  of  Payment  ot  Money 
Dnfrd  .  .  . 


the 


day  of 


10 


121     Guaranty  for  a  Commission  Merchant, 


aiijnnlurc.      (Seal.) 


(•^"-  A.  \)n^^  \-  c, 


(Ji.AlisiMXi.   .Max.,  ,|.|,|_  2.   ioi:i 


W\ 


miijii'ir. 


-inter. 


'":-'.  -!•  ill-  .M.!.,r  „K,kos  .Irfanlf  i„  pnv- 


'-'' M>!tr  ::;::;::::\,:^  //'■-../....  ran,...,., ....... 

^/'"^  vo,  „;;',,    "'r'"'" '/"';'"  "•'^'■^■''  ""■'•^'"'-'-^  -  fruit 

•TVMKS    Illl.iv. 

124    Creditor  s  Obligations  to  Gnara 

Tf  the  cinplovcf.  l,oi,.av<  ),;.■  t, .. 

'<nowi'  nn^:^^;''"'''''''''' ''''V'-'''''' '''■'■'''•''  "■i^l^^  r.a^^^^^^^ 
.^^l..  i.n|P.s  tho  a.nranfy  Tvaivos  tho  ri^Iit  of  not.Vo 

H.!u^S/S:;.™:";:vr'''''"" '''' ''^'^ '''^^^^  hi.  ,1..,.,]^.  a.i  i.. 

-iiK':\-;:rr';o:t;.7:;::;,.r:i':,^  '•""■ 

''i--iNN,...ns,.an,i,.„.M;;,„;!;,,;;:'  '"■'"'■'••"■'  '-iv  ,i„.  „,i.inai  .i,.i„,  h„r 

125    Discharg-e  of  Guarantor. 

(iuaraniio.l.av,.  been  divi.I,.,!  int.,  iu-.i,.h„s,.s: 


"■  liiiii   ati..].  ir  i- 


pron  •;;:;r;;:;;;t  ;;;:;:,!;^;;;;;:;;:;,,r  r7' "  ^'"'^^"'^''"^  "^^•"'-*  °f « 

or  store.    Such  .^uran    ^^      b       JI Tr"""."''''^'""^,  «^  "  ^'''"'^■i°^  ^^''^e. 
also  bo  detennined  In-  .b.o  Z:'.,  1.'! .?'"'.'  '^■^'  ''''^'"'^  !"  "^^  ''ff.v,,  an.I  wo„Id 


J    11^  f,iia...,i,,)r  .iiiu  n..ii<...  ,ir  tiiat  cvniu. 


lUSi'llAKC.K    ()1-    lilAUAN  llili. 
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Kirpiii-   in  view  tlir  ;il).)vc  (lisiiiictidii  it   will  n-mlilv  he  >l'cii  that   'inv 
■   "t'  ilif  1(^11. iwiii;:  cvi'iit-  or  acts  (li.-cliargc-  the  triiarunt'ir: 

1.   The  expiration  ,it'  the  tiim',  or  the  completion  of  the  contract. 
-.    .Notice  li\-  the  jriiarantor  to  tlie  ereilitor    if  the    "con-iileratiou"   i:< 
'  Kiblv  'A'  stilted  ahove. 

;:.  Death  of  the  piarantor  ate!  notice  of  that  event,  if  tl-e  coudidcraliou 
I-  divisible.  As  stated  above,  this  conhl  not  apply  to  a  ueirotiahle  in-trimient 
I    •  >•■!  due.  or  to  anv  eoii-raet  thi'  time  for  wliiidi  to  bo  executed  had  not  yet 

iiri\'<'il. 

1.  Any  alteration  of  the  afrreeineiit  without  the  knowledj:e  and  consent 
of  the  iinarantor  oi)erales  as  a  di,sehari:e,  even  ihonirh  the  alteration  niav  be 
fur  hi<  heiielit. 

5.  In  iriiarantceinij;  tlie  tidelity  ..f  a  clerk  any  chan^'c  of  em]iloynient 
iroin  that  for  whi.'h  his  tidelity  was  ;jiiaranteed.  wor.ld  release  the  jriiarantor. 

(5.  An  extension  of  lime  by  rn'iil  ivirronrut  iriven  bv  the  creditor  to  the 
•''bl"i'  '  :i  a  lie  uoiiidilr  iii-i  r!i;i:i  if  or  other  contract  releas(>s  a  surety  or 
}ri:arantor  unless  he  trives  his  consent. 

A  mere  voluntary  cxtcnsLai  of  time  would  not  release  the  surety,  neither 
would  a  mere  promise  to  extend  the  time,  because  the  promise  woul.l  m.t 
be  lesrallv  bind  in  i;-. 

in  order  to  bo  a  discdiarire  to  the  surety,  the  aijrceinent  with  the  del)tor 
iiHUt  1_>e  one  that  hinds  the  creditors  to  an  extension  of  time  for  jiayinent.  so 
that  they  are  prevented  from  proceedin.r  nii-ainst  the  debt(U'  themselves  dnriiiL' 
that  time,  atid  whirl  o  uispqnentlv  prevents  the  -iiretv  fr.im  exercising'  his 
riQ-htof  pn\  ini' the.  re  liters  and  ~ii;P2r;he  debtor  open  tlie  claim. 

7._  Fraud,  either  in  respect  to  the  contr.nct  it-elf:  or  some  fraud  or 
deception  practised  by  the  creditor  himself,  or  bv  the  dobtor  with  the  crecli- 
tor's  consent,  by  which  the  «urefv  was  ind'.-ed  to  L'liarati'ee  the  debt,  releases 
tlie  snretv  fro-u  bis  obli^rntion. 

ICG    Revoking  a  Gurranty. 

^(jlirc  (>l   L'i'i  oriiliijii   ()'■  I iiiar:i,,hi  whoro  such   power  exists: 

11  licrcas.  hi/  a  <rrilicn  a'jrcr,,,' nl  uf  ijwtniiilii  dated  the 

'/"i/  '^1    !'■'      .   /  brtitiiie  isurcli/  In  you  juf   (Haiin  ]   of    [iid- 

drens).  I.  the  i.uili  rsuj^icj  (si'reti/i  in  /iin-siiatirr  of  a  power  for 
that  purpose  referred  and  contained  in  the  said  ai/reenient  (if  that 
irere  done),  now  aire  jiou  rntire  Ihnt  T  I.ereJ)!/  rerol-e  and  drtn  nun" 

the  mid  liiri'enn'nt  f>-<ii>i  the  daii  of ne.vt  ensninti:  an,!  'hnf 

mil  linhititi/  thrrenndor  shnti  fro,,,  n,  ,1  nUrr  Ih'il,  fhe  said  last  data, 
wholly  rense  and  be  determined. 

Dated the dai/  of 10     , 

7  0  (person  fo  whom  llir  (junrnnty  ira.s  made).     ( i^ianature.) 

^2S     Rights  Among  Sureties. 

\\  hen  -e\-eral  iierson-;  unite  in  a  i-uaraiitv  eacli  one  is  reipiin^d  to  con- 
t_ribute  equally  to  the  satisf;„Mioii  ,,f  the  <daini  should  the  debtor  make  de- 
.ault.  Tf  one  were  found  to  be  insolvent  tlie  others  wniil,!  ho  hotni'l  t,->  Ivar 
the  burden  ''qually.  Tn  ca-e  one  paid  the  whole  amount  he  could  recover 
from  his  co-sureties  their  eeinitable  share  of  the  loss. 
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"•^■''■I.v  1.0  liablo  i„  ,,..,  „„.  ,„1, 'I.  ,■;,•,      "  "'''  '""  ""  ''  '"■'^'"•^'U.  iMU  u-.:,„ld 

^'^■"   '"  "-  -l.:.,.,.,.  „„    I,.,l,„.-,.,„„-,  ;:,;'i::i;':;j;"  """^^  ^'"'  ---P-an,.,.  are 
130    Merging  Securities. 

n"in';;;;Srr;3-r^;::!;;7>'- ,  7--,  '...o  „..„. ,,.,.,,  ^ 
'-  '-"-n^.  -<,  .ho  pa;,„ont  of  ;S::;t  ;';,•:£  ^^H^^;  -^^  -•■"  -in 

no.oti„i,i..  ,.„..p,  ,,j ,  Ji;,;,:;:,,;;"^"-  '-^  — '^  ^^  -i,N.„  p,.o,„i.,,  „„,  'j,^;;;; 

'"'^■-^'I-  '"'•'•  """  •^*^"'-  til-  not,,  may  bo  out- 


135     Payments  in  Money. 


CHAPTER    V. 
PAYMENTS. 


must  bo  in  ffol,! ;  if  ,f  ^  ..prtain  „|.,,.p    !'  "  ''''■','  '"  '"'""■■'■•     'f"  ''"  ^'"M.  it 
-  l>y  exprn..,  it  „n,.t  bo  E\     "  J    T 'f-  '"■;'""■'■=  '''  ''^  '"^  -'  ''>  '•-  -' 


136    Payments  in  Property. 


Whor,  tbe  a-rcomont  is  ,.nnl,,  anv  ,i,.|,t  ,  ,.   .  ., 
"r  otber  ptvperty,  „r  in  sorvi.o.     u\X  ml'"'  ""-■    "^  ''^''''  i"  '^"-1^- 
«T.l  plaoo  a,^oo,]  upon.  ,l,o  ,i„|„  ,  ,  ,  ,  ,    ^        ,     '■."■^'  '"^^  ^^'"'-o,l  at  ,I,o  ,i,„e 
er  .V  otbor  than  tho  kin.l  a^ro,.,l  „„.,'■    .^'V',    •'  "'"""''•     ^*''  ''^  ""^  p.-on- 
(lebl  ooileotcd  in  monoy.     (Soe  •'f'haftp]  N-oto.«.''J"  "  """  ""  '■'^'''■■"^-  •■^•"'  f'le 


'^ 


I'AY.MKNTS. 


£9 


tlllTl-    is    ;ln 

y  (:is  with 
■   iIh-   aliuvi. 

llUI     Wnulil 


U-01lM     l,r 

CO  f  ,r  th,. 
'I  thus  thi- 

•<',1.    [f  i, 

'  static!  i„ 
'•0!ii<l  -■ill 

""Ihifernl 
'I'!   i^iiot 


^'  be  out- 


tr-'M.  it 
>■  letter 
1  fully. 
i-  pai.i 
llvscnt 


<'  time 
■  prop- 
11(1  the 


137  Payments  by  Negotiable  Paper. 

A  ,.n.miss,ry  ,„,fe  ,„■  a,ve,„at,ee  !,ei„^.  ,nen-lv  m  pnnuisr  To  ,,mv,  is  ,„„ 
""  ''^•^'^'"":  r".vnK.,,t:  an.l  ,t  i,  is  ,„„  ,,ai,l  at  .natun-v  ,1„.  ,lel,f  Itau^N  .he 
-:..MP  as  l,efo,-,..        1  he  .,,se  i.s  ,litrerei,t.  hravevfr.  if  tl,o  note  of  a  third  party  i. 

iliven  in  pavtnenl  for  j, Is  ,„•  „„  a  ,lel„.     F,r    ustat.-e.  J,,,,,.  ,nves  S,„„h  a 

.."te  he  held  a::;u,,.t  Hmw,,  i„  payment  for  ^.,  „|s  „r  „„  a  deht.  This  u  ,te 
pays  the  debt.  Of  eour...  if  .I„nes  indorsed  the  note,  s„  as  t,.  make  in  f 
l.al.  .  when  he  transferred  it.  then  Stnith  e.,,  pn.eed  a.ain-t  hi,:,  '::,'; 
.  L  th.'  note,  hnt  not  for  the  oriL'inal  deht. 

138  Counterfeit  Money,  or  Forged  Paper. 

Connterfeir  n.ot.ev,  a  tor.el  „„,e  „r  ehr.p.e  .nven  and  reeeived  in  .ood 
f,n  h  does  not  d.seha,-...  a  ,1,_1„.  The  person  rceeivin<.  either  nn.st  return  it 
to  the  party  who  paid  it  to  l,in,  within  reaso„a},lo  time.  The  -leht  still  re- 
!'):iin-,  and  may  he  eoHeeted  as  thonph  no  such  pavtnent  had  been  made. 

139  Whom  to  Pay. 

Payments  .should  always  he  tnade  to  the  person  mentioned  in  -ho  eon- 
traef.  unless  ,t  he  a  neffotinWe  instrument,  flion  to  the  IrJ^ry  only  Xever 
pay  a  n-,te  unless  yon  o-et  the  note  hnek  or  the  partv  enn  pr..ve  its  joss  't^  no 
other  person  is  mentioned,  then  payment  must  be  to  the  ereditor  himself  or 
.1^  lo-al_  representative,  sueh  as  an  a-ent.  exeentor.  attornev.  ete.  Pnre  must 
tv^  pxereised  when  tnakin-  ,,,avment  to  hi~  representative  that  sai.l  T,artv  is 
authorised  to  rreeive  the  money.  ■ 

140  Presumption  of  Payment. 

A  note.  aeeep,tanee.  due  bill,  or  receipt  in  the  hands  of  a  debtor  is  nre- 
.siimptive  evidence  that  the  debt  has  been  paid  and  will  so  be  held  unless  tliere 
1=  positive  evidence  to  the  contrary.  If  there  has  been  a  <rreat  lapse  of  time 
without  any  demand  bein-  made  the  presumption  is  that  the  d.'ht  has  hp^n 
raid,  hence  the  Statute  of  Limitations  (w.iich  see). 

141  Application  of  Payments. 

The  n.Tson  makina  the  pavinc nt  has  the  n>ht  to  make  the  application 

'  le'the  letri'  "T  "-'T  ""'  '''^"  '"  '''^  ■■'^""'  "■"■'"'"••  '-""^  *''-^-  «-•- 
Mn lieH  If  .^  Ti"'  *"  "-^'^  ^°  '"•''  ^"  ''^''^  '^^'^^  '^^  P'^y^^^"*  Shall  be 
.  T'>H.  if  the  deb  or  (loes  not  say  on  which  debt  it  should  be  placed,  then 
.creditor  may  apply  it  as  he  ,„av  desire.  When  neither  debt„r  nor  e.^litor 
makes  the  application,  but  credit  ,s  merely  o^iven  for  the  receipt  of  so  much 
tioney    ,n  case  .he  b„sine.ss  matters  were  settled  in  court,  the  court  wo,d,l 

dXt  T^rT  1  '"  ""  '^'\  '^'''  ''  ^""^i'^'^'-^'l  tbe  most  bnrdensotne  to  the 
debtor.  Tf  the  deb-s  ^-ere  a  bx>K-  account,  an  indorsed  note,  a  chattel  mort- 
--n-.'  and  a  jmlinnent,  the  court  wonld  applv  it  on  the  indirment.     Tf  the  debt 

w;fT;i  -T  '7'"'"'  ''"^-^M''^  ''"'"•f  i"  ^M>pl,vinir  the  p.avment  would  beein 
"ith  tfie  Items  lomrest  sfnndmir. 

142    Compromise  Settlement. 

A  dispnted  claim  may  be  paid  bv  any  sum  where  there  is  an  affreement 
to  accept  such  sum  m  satisfaction  for  the  claim.  The  .n.reen,„n  ,t,.!^7v!: t! 
writ.ng,  or  have  a  witness.  •■.Xeeord"  and  "satisfaction"  are  terms  used  in 
settlement  of  disputed  claims  by  compromise. 


.{U 


'AV.Mj;^TS. 


143    Tender  of  Payment. 

.\   Ir.jallanin-  ,.  ,i,„  M,t,.,u|..,  ,|  iMn.n.un,,,.  ..f  a  ..„n,raet,  whether  it  ., 
at  kn    an-l  .,.luv  „n,s,  1 tl,..v,l  a,  ,!.,■  .x..,  pla..  .:^,1  .n,.  .allS  t  u 

r;;:^;;.;!/''" '"''■■''"'■''''•  •^-'■— -,i„.„„ i ,,,....,..,,:  .;,.lo.,u.. 

TIm.  ,Tfu>al  t,,  arr,.,„  [,ari  pavnieiit  ..„  a  nm,.  ,„•  ,l..l,.  .1 n..t  alf.rt  ih, 

-unci  ilK..lc.l,t.  l.ut  IS  Ms„:,lly  a  l,nr  .oall  imer.-t  an.l  .x,,.,,-  ,h..n.afi,.r. 

A    t,,i,h.,.  ,,,■  [.avincil  ilr.,„,,l,.,|wilha,.,„p|iii,„iusfor  a   nrrinl    in   full 
or  for  the  .anreiiati  .n  „f  a  ,-,  r:ain  .l.runu.n,  ,~  n„r  ,:,ooci.  ' 

140    "Without  Prejudice"— ltd  Legal  Force. 

■.  lejtn^'  7;:''-''^'''''''';^''r.i'''^r-"l'"^'^  great  importance  when  used  u. 
a  cgal  .-n.se.  Un,  use  eau  be  b...si.  siunv,,  l,v  an  iiiu.traiiun.  f.y. :  Two  ner- 
.oiH  are  at  var.ance  and  likeiv  ,„  [„,  ,|rau„  in,,,  eourt,  hut  the    ,„e   k  m 

It.     lie   therefore,  take.s  the.-e  tw,  words,  uvVAoi,^  prcjadur   and  writes  tl 

acrcss  the  upper  left-hand -ner  of  his  letter,  or  in'the  bod v         .    1     eV 

ir  nit!'  r"'""""-  :'ir' ''  ""^'"  ^^-  ■^■^-  ^*^^  '>f  ti'-  w.  : 

otrcml  b,/  h  "  ''""■  ^^"."'''  ""f  ^^«-P'  ^l^e  p.opcition  and  terms  thu.- 
ottcred,  but  tiie  case  goes  to  suit,  this  letter  cannot  be  used  in  c^urt  m  evidence 
against  the  writer,     llenc's  by  using  the.    words  in  rhat  w^i  p^rln    vl 

I  u  lent,  and  It  not  successf,,]  his  .•ase  i^  not  .  eopanjized.  A  convenient  fonr 
Ht  the  beginning  of  the  letter  would  be  -in.ihir  f.,  the  following 


_    Dear  Sir:    -  Without  prejudice'  I  hereby  m 
tng  proposition,  etc. 


like  yvu  llip  follow 


Also,  a  debtor  who  may  be  taking  the  benefit  of  the  Statute  of  ]  i,ni 
taions  may.  by  using  these  words,  frankly  acknowled.^e  the  j^t'ce  o  ■ 
'•lann  against  Inm,  and  assure  his  creditor  that  he  will  still  pay  him  or,,  v 
even  pay  n.oney  to  h,m,  without  reviving  the  lr,jnl  liabUUy.  '\l  in',"tfe  ' 
to  make  payment  on  a  disputed  account  or  claim  bv  way  of  a  conprom  e 
these  words  prevent  the  offer  bein.  held  to  bo  an  acknowle,l,„er  Uof  ,!: 
claim.  Every  man  should  be  fannliar  with  their  ,Ke,  and  n,  ke  ,"  ,  the  , 
whenever  occasion  requires,  instead  „f  tru.in.  to  the  ot.ier  ^  r  v'    bono 


Ntdiri  lAlilk    I'Ai'i.H. 
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rHAPTI'R    VI. 
NEGOTIABLE    PAPER     PROMISSORY    NOTES. 

150    Ntjotiable  Paper. 

Nnjotinblr  imi,rr  include-  ili,,s,.  in-i  i-iiin.-iu,  m  „-,.  in  .•n,„iiiuiiiiv 
wbwli  pass  trccly  tn.ju  uw  [KT-dti  t..  another  bv  simplr  .|rliv<rv  ..,•  |,v  in- 
.iMrsfinc'Ut.  an,!  are  payablo  in  money  (,niv.  Tlio>e  wLieli  are  trau.lVnil)le  bv 
simple  dohverv  arc  written  payable  t<.  a  certain  person,  tin,;  or  coriM.ration 
>m:  bearer;  an.!  tlio^^e  wbi.h  are  transferable  bv  indor-rntent  are  written  pay- 
able to  M  certain  person,  tiriii  or  corporation.'  ,,r  nnhr.  and  re<piire  to  have 
»he  payee's  name  written  arrov>  tin'  baek  t.  be  tran-fi'rred. 

The  paper  must  he  j)roperlv  .s/'v/cv/  an<j  driirrrr,/  in  onler  to  be  valid. 
A  promissory  note,  draft  -r  elie.pie  si^nied  and  complete  in  f  .rm  is  not  a 
«.ntract  until  it  is  Mivcrrd.  and  if  M,  den  at  that  sta.^c  and  s(dd,  even  an 
innocent  pcrcba-er  for  value  \>-otd(l  not  iret  a  trood  title,  so  as  to  collect  it. 
!t  is  like  forj^ed  jiapcr. 

The  instniiiients  ela.ssied  under  Xepotiable  Paper  are  pminissory  notes, 
acceptances,  liank  notes  an<l  clicrpies,  but  besides  these  are  al,-o  the  foil,,wint,'! 
rt-liich  are  nejrotiable  by  indorsement:  Warehouse  Receipts.  Bills  of  r.adin~i; 
and  Coujion  Ilonds.  Donunion  notes  are  not  classed  ninon^  nesjotiable 
instruments.  Wansc  the  Domiinon  of  Canada  eannot  lie  hidd  to' be  a'person 
as  a  chartered  bank  would  be.  T-fonds.  mortsaircs.  airreements  for  the  sale 
of  real  estate,  leases,  chattel  notes,  etc.,  are  neirotiable  by  amrinmenl,  and 
the  purchaser  can  enforce  tlie  contract  to  the  same  extent  that  the  oriirinal 
own^r  could  if  he  had  not  transferred  them,  but  they  are  not  called  "negoti- 
able instruments." 


151    Prcn  issory  Notes. 

A  promissory  note  is  an  uncondUioml  written  promise  to  pay  a  certain 
-mil  .if  jiwnei/  at  a  apexified  lime  or  on  the  hajijieninir  of  a  rrrtain  event. 
'1  hree  essentials — Unconditional,  money  only,  tim'^  certain,  as  follows: 

1.  There  must  lie  no  cnndilion  expre.-sed.  If  there  be  a  condition 
e.xpressed  in  the  note,  its  charaeter  as  a  promissory  note  is  destmved  and 
if  becomes  nothing  but  a  written  airreement.  bindini;  on  both  parties,  but  not 
nejiotiable,  excejit  by  assifmment. 

Any  condition  .added,  as  "this  note  is  held  as  collatoral  securitv,"  de- 
stroys it  as  n  netjotiable  instniment. 

■2.  Tt  muic  be  payable  in  moneij.  If  it  is  mado  jiayable  in  anvthing 
i-xcept  money  its  negotiability  is  destroyed  and  it  is  called  a  Chattcj  Xote 
(which  see). 

3.  Tt  must  be  made  payable  at  some  .iperified  time  or  on  the  happening 
of  a  certain  event.  If  made  payable  so  many  days  or  months  after  the  death 
of  acerlam  person  li  would  be  as  valid  as  if  made  payable  after  date,  as  they 
are  nsnallv  drawn,  becaine  it  is  an  event  certain  to  occur,  al dioufrh  the  time 
of  happening  is  uncertain. 


»I 


XEOOTlAiji.l.    lAl'J.i; 


152    Parties  to  ;i  Note. 

an.  iL'!",;:;";:':!'  .;',■;  '■"""•■"■'  '•;•  •"■■■"-r"-^-  ■ ""■  '-•"- '-  -i-  not- 

"•'■""/".'/-.  ,111,1  occusionallv  ill!  iih  or-,. !•       \ii,.r  it.  tt-,,,  f ...     ,i 
153    Defective  Title  by  Ho.der 

n  ,  „r  tor  .,.,  ,II,;,nl  ronsukralion  :  or  wh.i.  lip  iiCL-otiatos  it  in 
'■'   '■'""•  '•'■  "H'l.r  ^,,.1,  cireunHtancos  as  a.nonnr  to  fraud. 

155    The  Place  of  Payment. 

It  i.^  not  nrrossiry  to  tlio  niluld,,  of  a  ii  .;,■  ,o  tn.-ftin,,  i„  i,  ,,iv  „l.„.o  of 
payment ;  l,n,  U  ,s  ,I,.n-nMr.  ,W  vario.ts  reaso,,-.  tl.at  ,t  shou  1  ,  ,  „  The 
:...k,.r  wo„I,    thon  know  whor,.  to  t!,,.]  it  at  ,„a,„ritv.     AUo    if  ,  „ t'  ;/  ' 

'-"  I>la.v_,  as  In.  won  ,1  l,av,.  l..s  ,li,ii,.nl,v  in  tnakin,  ,1„.  ll,al  ,^J,a,nnl 

If  no  ,,la,.p  of  payniont    j.  mention,,!   in  the  n,.t,.  it   i.   paval.le  wliere 

■tattr  t  1.  tl,e  makers  ,inty  to  „„,]  l,i.  note  an,l  ,,av  it.  a,,,]  if  l,o  doe. 

rlw  in^;^;:  •"""  '""•  ''■  ^'"■''  ""'  ""^'  ■•-••  "••  '"■  «"'-''  '■'  ••'■"  on  nn.i 

156    Signatures  to  Notes. 

..  .  ■V.r.'"'""  .';"■' '•  ""^  "'-'"  ''i^'  o"T  "fill'  to  a  note  witli  his  ,,wn  hand  but 
..  r  '-^ntti-.-nt  if  liii!  .s:-iiatnre  i^  written  th.Toon  U  some  other  per*in  bv  or 
under  hi5  aiitliorifv.  i  >    .r  "■ 

.\  tra.le  name.  ,,r  a^-nnied  name,  even  iintiah  or  a  >il<ui>p  w.iul.l  answer 

^"■I"n'  1'  N  rhar  that   llie  parties  inten,],.,]  ,„  a.l,,,,t  tliem  a-  thoir  .i^naliuv. 

A  note  or  aeeeptanee  drawn  or  siffnerl  witli  lead  peneil  w,Mil,i   l„    v,,li,i- 

so  wo„l,]  an   in.ior.ement  in  peneil  l,e  binding;  but  no  per-,,,,  of  onlimrv' 

prmlene,.  wonh]  „,^  a  pencil,  a.  it  ean  be  too  ea.silv  erased  ami  ehancr.s  made. 

157    Signature  by  Agent,  or  Company  Official. 

In  all  eases  where  a  jxTson  is  si.iminir  doenmenfs  in  a  reiiresentative 
-apaoty  he  must  use  the  name  of  hi.  principal.  Merelv  sipn  ^  S  o«^ 
nanie  an,  then  wntm,  a.ent.  or  seeretarv.  or  preshlen,.' nnd^r  if  i  wor  h 
no  moHMhan  ,f  ho  wrote  ahh-rman.  captain,  or  liberal  or  conservative  ^Uor 

Signature  tn  note  by  amit  that  binds  the  nrincipal  an,]  not  the  a-rent: 

by  .T.  W.  Smith. 

Aeent. 


I'liiiuirv 
's  made. 


riHiMl^SilltV     .VOTKS.  Utt 

The  followinfr  -i.aun.r,   w  ,,,1,1  I,,,,,!  ,1,,.,,.,,,,  „„,|  „,„  ,|„.  ,,,i,„.i|,al : 

•'.  W.  Sniitli, 

Aiiviit   f.ir  Janus  I-'if7;:.riiM, 

I  .      .-^  >;;'>-l"" ■'•;""   -i..i^it,nv   il,:,t    I.i,„l.    tl„.  ,.,„„„aMv    an,l    ,.,r   ,1„.  .,]l,,., 
|pijriuni:  tlif  note:  ".imr 

Tlio  Sfnn.hirl  Fu,  1  ( •,,iniiaiiy.  Limit,.!, 

y-y  ■(.  W.  s,„i,i,. 

Treasurer. 


I  The  oomiiion  crMr  i-f 


■'.  \V.  Suiiili, 

'I'lva-iiivr  Siaii.lai-.!   Fii,'l  C,,.,  f.t,]. 


[The  la-t  s.CTati.re  u„n!.l  l.In.i  Sinilh  i-rsonallv  :■„<!  not  the  ,.,„npanv. 

I  ,  m".?'?  "^  "  •'"T"' •"'■">  it  i-  Ti"t  nofcs.iirv  to  affn.-Ii  tlir  .,.al  ,.,,  .,  „„t,. 
.-.r  la,!  ,f  the  eorponit,.  na,„e  i.  „.f.,l.  Mnt  if  fh-^orpornteseal  i.  nttnr-l,,,!  it 
'!••■•<  MMt  a(le,-t  the  nfi;„tii,!,ilifv  ..f  ,l,r,  i„sinni.ent.  tlins  eoiis.itntin.'  an  ,.x- 
crptinn  to  the  T.:nv  AI,.nO,ant  t!,nt  an  instrument  nn.ler  seni  i,  not  nerr,„iahlo. 
Fn  .Nise  of  a  .•,,ri„.,-ati„n  ii  is  sut!l,-i,.„i  i|'  t!,,.  inMnim.nt  is  >,„!,•.!  wit!, 
tiic  ciii'iiorafe  seal. 

!  160    Vn!ue  Received. 

Thc-e  u-or,ls  are  nsnallv  insert, ,!  i„  a  pf..:ni-orv  „ot,^  l„:t  thev  are  not 

Hnris'^.i;'  '"  V  ■■•      ■"   '""^"■''   '"  "•■^""^''''"  I'^M"T.   value  fconsi,lera- 

I  Hon)  IS  presumed. 

When  any  not.-.  „v  !,ill  „,•  ar,.,.[.tai>,M.  is  mnlrrwih/  ali..,v,|  wit!„„,i  i!,o 
•■niisent  ot  a!I  th.'  ,'ar(i..s  !iai.!,.  ,„,  j,.  ,|„.  i.,.tnMnent  is  vol,],  oxeei.t  as  a-ainst 
llK'  j.erson  wli„  nia.le.  „r  \vli„  ass.ait,.,!  t.,  t!,<.  alffati„„s.  an,!  a!so  a^itist 
.«i/'mt(/i/(7(/  ]iii!,,rscfs. 

IGl    Alterations  of  Notes  and  Bills. 

^^^,.  ■'■'"■  ^'l"'-^"i""^   l!>:"   M,v  !,.;,!  ,„  !„.  ,„at,.r!al.  an.i   t!,at  ,!,.stn)y   the  bill, 

^.   TI,p  ,'lianirf'  i,f  ilato. 

-'.   ''lianqre  in  the  siim  pavnl.le.  n,al<inT  it  eithor  -reater  or  le«s. 

■•;.   The  time  of  payment,  no  mafer  ^^  hothor  it  is  !,a-tem.,!  ..r  ,!,'i  ,vp,1 

1.   rhauLre  of  plaee  of  pavtuont.  or  stril<iu,^  „„t  one.  or  ,]„.  a,!,lit:„n'of 
»riTe  in  a  p!a<^o  of  paytnent. 

of  rh'-J^Vmaliei:'  '"^^'  "'''"'  ''"'  '^^""'  ""'  "^^'^'"^  ^'^'^  ^'^^"-^  "^  -« 

':■    A,!,!in-  "with   int,>rest."     .Tones  v.  "Reirl.  O.W.-R    1.31    finno) 
\!,.n.:.:  ;,^'!''' r-  /'r.  "■^■'''!  :'J-'",'!^^''"L''»^'"'-  'll'^  "^'""'  -f  >''<^  P^vee.      rank  of 

I  wa.  pavahio  in'TponrEu^:^?;;:  ^j  "stLF,:;;!:;.:,;,,  :::;:;;x 

I  .'.nirlish  R-amp  Art,  as  well  as  bv  a-ldin-  "  Limited  " 
2m. I.. 


S4 


NJ.IiilTIMlI  1      I'M'Elt. 


Both  thr  F!ill-i  of  Kxclmnp'  Act  uii'l  ('i>iii|i;irii<'«  .KcU  rniiiirc  str'n-lncs- 
in  re^riinl  to  fho  use  <>f  the  rojri^torpd  niiino  nf  tlio  roinpany,  not  only  in  re- 
xpoct  ti)  the  ii-e  "f  tlie  wor.l  ••I.imitiil."  I  ■"  in  :i"  "'In 

8.  Chanarinc  "order"  ti>  "iK-ariT." 


~iifi't- 


162    Defects  Which  Do  Not  Iiuiilidate. 


A 


IS  Mill   Jli\:il 


l>\    riii-'Hi  lll;il   li    1^  no 


t  dated,  or  fliat  it  is  dated  by 


inistaivo  on  Sunday;  that  it  docs  nni  .sin-i-ify  iliat  value  has  !  'cii  -riven,  or 
naiiii'  llic  place  when-  it  wa-"  drawn  m-  wliere  it  i»  payable.  It  inisrht  Ik' ilntcd 
either  fnrward  or  iiackward.  If  thruii^'li  nver-i^iit  no  date  were  iilaced  on  a 
note  or  draft,  liie  holder  would  have  the  ri^ht   to  insert   the   proper  date. 


<!( 


(S. 


oordinir  to  the  intention  of  the  parties  at  the  time  the  insini 


jMiit  n'i-  im;v 


H.  of  E.  Act.) 


164     Davs  of  Grace. 


Iiree  davti 


it  L'raee  arc 


i|;iv- 


.1    t:r;i. 


Iiosi' 


oil  the  third  day  of  jjracc  for  il 
may  be  |.aid  at  any  time  diirinj;  tin 


a 


iiank.  It   nni-i    |ir  jiai'i  ilui-inj; 


^  the  aclii.il  nuirilicr  it  li.iy^  niii-l  U 
lay  up'in  wliich  tlic  note  is  dated  i- 
iiuinirday.     If  the  litne  is  exprc^-ci 


and   not    mci(lv    iliirlv   (hu> 


Fo 


dliiwed  im  all  uoic-  and  afeejitancc -.  (  xri  pt 
those  drawn  payable  on  drinanil,  which  have  no  days  of  grace  allowed,  neither 
have  chcipies.  A  mitc  '>r  acceptance  payable  a  certain  time  aliir  dcman  ; 
would  \v.\\f  three  days  of  grace. 

Ill   .Newfoundland  ami   i'jiLdand    .sight    drafts    bavi 
allewcd. 

165    Maturity  of  Notes  and  Acceptances. 

.\  mitc  or  aci'eplance  is  lejially  due 
on  which  days  nf  ^'race  arc  allowed,  and 
business  hiiUi'^  nf  thai  day.  If  payabh 
bankiuL'  hours. 

When  the  time  is  exprcs-ed  in  day- 
(MMintr.i.      In  c'lnipuiing  the  time,  the  . 
not  inclmleil,  imt  c.immenccs  ,,ji  the  fidl 
in    months,    it    mi  an-    cale!ii,:r    innnths 
instance,  ..      ■■'•  dalcii  .\,>n]   Kit!!,  at  three  iimnths.  falU  due  -Tnly  10th.  and 
the  tlire<'  days  of  uracc  added  niake,s  .Inly  IP.th  as  ii.s  legal  date  of  'natnrity. 

A  note  or  aeceptauee  falling'  due  ..n  Sunday.  <ir  any  legal  holiday,  i- 
pnvahlo  on  the  following  day.  unlcs.-.  that  a::a',n  \,i fe  a  holiihiy.  in  v.hii  !. 
ease  it  would  be  the  fir-t  business  day  thereafter. 

In  llnjland  where  a  note  or  acceptance  falls  due  on  Smiilay.  Good 
Fridav  or  riiristnias  Day.  it  is  payable  the  nrrcrdini'  business  day.  and 
matnrinir  "n  anv  other  Bank  Holiday,  the  day  after. 

Tn  New  York,  wdien  the  instrument  falls  due  on  S'liidav.  or  Siitnvday.  ov 
other  holiilay.  it  is  payabb  on  the  next  sneeeedincr  business  .lay.  Paper  pay- 
able on  demand  fallins  due  on  Saturday  may.  at  the  option  of  the  holder,  be 
i>resent(d  for  iiayni  nt  before  12  o'eloek  noon  on  Saturday  when  thnt  entire 
day  is  not  a  holiday. 

16fi    /."comrr.odation  Paper. 

.\n  acconmiodalion  note  or  acceptance  is  one  where  the  jierson  sij^-nii:,' 
the  H'lte  or  neeepting  the  draft  doe?  so  without  receiving  any  value  therefor. 
hut  in-relv  for  tlte  niirnoae  of  lending  hi*  name  to  some  other  person.  The 
aeennnnodatirin  r^artv  is  liable  on  the  instrument  t  •  any  holder  fir  v.nliie 
wlietlier  sucli  bolder,  when  be  took  the  note  or  acceptance,  knew  ouch  pjirtv 
to  be  an  aeeommoilation  party  or  not.     (T>.  of  Ex.  .\et.  See.  .".'."t 


CHOMISHiiUV     .NI>TK>. 
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Thf  person  for  whom  tin-  aocoininodution  puny  Mt^^wl  tli.'  \y.i\<i-r  .'Mild 
not  collect  it.  A  n-.tc,  liownvcr,  (riven  a  tirm  in  considcriitioti  tlmt  t,h..y  donot 
-lu-n  l.rotli.T  hiH  »«-.n  li.M  to  U'  vali.i.     (  Civrs  v.  liiint.r,  lit  Q.U.  D.  ;i41.) 

1C8    Payment  of  Notes. 

i'uyiiitui  ol  ii.(,'.iliul.l>'  paiii'i-  of  any  liin.l  slumld  ncM-r  Ix-  iiiad.«  cxi'c 
to  the  acliiul  iioldcr  ..t  ilic  pajM-r  wli,,  ha-  it  in  lii^  jKHscsMon  lo  .Idiv.T  ovci'. 
:.nd  who  .Iocs  .IcIiv.T  it  over  (IJmmi  receipt  of  the  puymcnt.  I'aytiiciit  .n-.n 
to  the  supptMcd  holder  who  hu-s  u.-t  th.'  n  .!<•  i-  .l.livcr  ..vr  is  not  iv-/,,  mia;/ 
•he  n..te.  hilt  is  simply  jdaciiif:  that  n.ii'h  inniirv  in  hU  hniuh  and  tni'^'mti 
t,.  his  honor  t...  apply"  it  to  the  note.  Th.-  n-.te.  h.u.v.r.  inay  hav  l>--ii 
transferred  and  ih.'  h..l.ler  could  collect  it  over  a;:ain,  or  it  mav  !«■  in  a  liuik 
under  discount,  and  vould  have  to  Iw  pai.l  to  the  hank. 

Pavinir  nmni'v  t  >  an  (I'liiit  <<(  a  tinn  wh.i  ha-<  no.  tl  '  ih'Ic  tn  luiii'l  "V.r 
;-  simply  frnstinv'  to  th.  Imii,  -tv  of  th.  ;;l"  tit.  Hi-  ni'cipt  wouhl  'x-  worth 
l.-s-  as  a  scf-ofT  if  the  -.v."  iii  k.  |.i  tin    in.'n.-v  and  thr  tinn  su.--'  on  thc^  n.>te. 

170  Cancelling  Signatures. 

W'lieii  a  n.iie  i-  |i'l,i  ill,-  II. nil.-  -liouM  never  Iw  t.>ni  .dl,  a.s  is  soinctiin.'S 
1.  II,.,  hut  simply  draw  ..ih-  ..r  tw.,  iiin  -  ihroiiLdi  the  sij;-iature,  of  both  maker 
.iiid  in.lorser.  or  Letter  still,  liav.'  a  -'.■nril  -tamp  and  piin.-h  out  the  letters 
luii/l,  anil  tile  the  not.,  away  a-  a  xoiieher.  'I'lu're  is  th.'  same  ne.-e.<sity  f..r 
i.ri-'er\iii?  a  rnln-mrd  m.te  as  there  is  for  a  re<'<'ipt. 

171  Surety  vs.  Indorser. 

Tl hliL'ath.n-  ..l'  a  jhtsou  wh..  sijrns  a  not.,  on  it.s  fa.-.'  as  a  mreiy  tire 

;lie  sam..  to  tli"e  piihlic  a-  that  .d'  the  maker,  and  h.'  has  th.-  sa.rie  ,l.>f.w<-s  ili;tt 
ll:i'  maki  r  hits. 

When  a  jn'r-on  siizns  hi.  name  on  the  face  of  a  n.)te,  </.s  mretij.  he  should 
put  th..  w.ir.l  mrehi  after  hi>  nam.'.  -..  that  if  aiiv  c.innlirati.tns  shonl.l  arise 
in  the  fiitur.'  hi'tw.'en  tli.'  iiiak.'r  an. I  th.'  suretv,  or  hetw.'cn  either  one  and  the 
.  -tii»,.  or  li.'irs  ..f  th.'  ..th.T.  th.'  pap.T  it.self  w..iitd  .h'clare  wh<»s<>  debt  it  wart. 

If  lie  Mits  his  iKim.'  ..II  till'  ha.'l;  ..f  th.'  n..t.'  h.'  is  an  huhrfn'r  only,  ii.ml 
the  ii..;.i.  .-  of  the  iii.t.'  must  ni..'t  th.'  p..piir.'ments  ,,f  th.-  law  in  re;:;ar.|  t.. 
presenting  the  note  for  payiiie'it.  ..th.rwi-.'  hi-  liahility  .'.'ii.ses.  But  if  la* 
.vritos  his  name  on  the  face  with  that  ..f  th.'  maker,  he  is  not  a  surety  only, 
hut  lu'cnnifw  .me  of  the  makers,  .in.l  is.  th.'refore,  held  for  payment,  whether 
the  h.ihh'r  jir.'-.'Tits  th.'.  ti..).'  f"i'  pavm.'iil   ..r  imt. 

172  Note  Ohtiined  by  Fraud. 

.\  iioteohtaiiir  i  hv  li-au.l  is  ,..;,/  in  th.'  kan-ls  ..f  the  .)riffina!  h..hler.  if  the 
maker  can  prove  the  fact  of  fraud  or  misreprcsontati.>n,  but  if  it  ha*  \nm 
transferred  to  an.ithcr  pcrs.m  before  maturity,  who  jjives  full  valiu;  for  it 
ati.l  does  not  know  of  the  fraud,  then  this  third  party  will  c.dlect  it.  \o 
-lifTen-nce  what  th--  fraud  may  have  lie.>n.  .t  .l.'.'ejition,  this  imm^nt  h.d.ler 
for  value  has  a  ir.vvl  title  ami  will  colhrt  it. 

173  Forged  Negotiable  Paper. 

.\  forijed  note,  acceptance  ..r  .'heque  is  void  and  cannot  be  collfcted  under 
anv  circuiiistan.'cs  from  the  parties  wh. .so  names  an-  f..t-£red.  _Bnt  a  foru'cj 
note  or  ehequ.  m  'he  hands  "*  .  "holder  in  due  course"  cuhi  ix-  .-oil.-.- .-.1 
^■<,}^\  nny  h,„-n  [,<!.■  rixjnrsrr  (,  ♦  le  paper;  likewise  the  bona  fide  acceptor  of 
1  forL'e.i  draft  wonl.l  bo  liable  to  a  "holder  in  due  course." 


1> 
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176    Individual  Promissory  Note. 

An  iridivi.lu.'il  note  is  ono  .^iirup.l  hv  only  .me  ])Prs^^n  a^  maker,  uw\  that 
lujt   ;i  r.iiii|i;ni.v.  -r  a   tirm   iKiinr. 


SS--^2C. 


j^_ 
"/^ 


^it^-T^-i/ltO/^ty 


.,uf:Jx/tt> 


'/f/i^ 


'^'^y^'/Z/O'/ri 


Z-JC 


/-^^j^-  y^^ 


The  Hl>)ve  note  is  iiresuineil  lo  be  ;rive 
Stove  Co.,  Ltil.,  in  sc-ttleme^    of  account,  bat  in- 


u  bv  .lobn  .I'nifs  to  The  i'roviueial 


1(1  of 


wriliuix 


the  ('omi)an.\ 


it  i3  made  payable  to  the  Comjiany's  bank.^  and  ?nl 


it  piivable  lo 


lllCll 


^..■1  bv  t];o  r<nni)i!ny.     This  is  a  conuiion  practi 


anil  1 


s  the  ^<am'-  iii  -iTecr  as  .Irawuiu;  a  .:■  :i 


ice  with  niannfacturere, 
ft  oil  tiie  debtor  and  niakiut;  it  pay- 


able to  the  bank:  but  tlie  paper  must  n-t  h-  en 


ilcr-eJ  hrfoV''  its  de'iivery  to 


the.  bank 


Tn  thi 


ihe  bank  and  receives  the  fmiorspmcni  uj  uu:  wum  i,^  i>a.^^.  ...  ,„..i  ease  if 
the  Comranv  were  to  endorse  the  not«>  before  it  had  received  the  endorse- 
ment of  ^ho'bnnk  the  Company  wouM  not  be  liable  for  payment.  This  ^vas 
dei'nitelv  settled  bv  'be  Divisional  Court  in  the  ease  of  the  Canadian  i  anlc 
of  Canvnerce  v.  TVrram  n-^'«^  ^1.  H.  11.  Ilfi. 
177    Jc;nt  rnd  Several  l.o' 


\  ioint  and  several  nole  i>  <'ne  siirned  by  two  or  more  pors..n-.  w,i 

'      •'  .    .  ...  •       !■     ■  1   ..11..      :4-'    «,..w%_-^-..w^-  I  li..i'n    •! 


.  ih 


promise  to  pav  either  jointly  or  in.Hvblually.  it  necessary,  ihere  are  sev- 
eral forms  for  the  wording  in  general  use,  as:  "We,  or  either  of  us  promise 
to  pav  ••  nr  -We  iointlv  and  severally  promise  to  pay,  and  Mi-nrd  by  tu-o  or 
more  per^.ns.  or'^mpl v  "  1  promise  to  pay."  and  let  as  many  sign  it  as  are 
interested,  it  bein.'  an  "I  prom..e"  for  each  one.  The  latter  form  h  ,-reter- 
able,  because  -liorter. 


0,a^ 


mtni 


M^^?^^: 


n 


/?  '---^=^ 


irj. 


_  -  .C:^.4^^/ii^i^-"'^ 


and  i 


,  f '  ,,ve  ^oint  and  several  note  each  is  liable  for  the  v^holo  .imount. 
.er  found  it  necessary  t.o  siix,  in  order  to  recover  payment,  ho 


J 
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could  proceed  against  both  at  ..loc,  ..r  a,,^am.t  euber  one.  3"^»  '  ;''°/'f  j;^! 
best.     If  be  SUC.1  o,K.  and  collected  tbe  whole  amount  fro.u  lam,  U  at 

one,  if  tM-  we,v  equally  interested,  could  .ue  and  collect  bait  tnm  the  other 
including  half  of  the  costs  of  the  previous  su.t.     I  ut  it  tbo  P-  >' ;  ' ;    l^;^ 
,1„.  not..  l,a,.pened  to  be  a  mere  suretv  for  the  other    be  ^un^h\  .•■■Ibct   t!>e 
v.bole  amount  fmm  ilii-  ntlur  ,.!rty  ^vho  ivcnved  the  value. 

178    Joint  Promissory  Note.  .  . 

\  joint  nor,,  i.  ^v,•l,ton  ■>.-  |n-.uui^e  to  p:,y."  or  '"ve  jo.ntlv  prouu.e  to 
;.av."  and  sijmed  by  tw,  or  m-^vr  ^u-v^.^n^.  ^^'h■'  :^r■■  '-^  pnrlwr.. 


I 


^cti.0- 


i»  /^  -,- 


/^t^A        /<^/^ 


O' 


yCutX-^X^  .i^-^    tr//' /■ '/'*/'  i'c'i-//n//uM  /('/i^fY^'^'' 


^W^ 


/^f^ 


^.o  /f.^y. 


■       iu  die  above,  form  boil,  parlies  are  supposed  to  have  ree,.ivf(l  value  and 
.,..ree  to  nav  it  ]u]Mh.     If  it  sh.nd.l  become  necessary  to  sue  ni  order  to 
;.oIleet  it.  t!''e  parties  u.u^t  b.  sued  jointly.     If,  bow.;ver.  one  of  tUe  parties 
Vft  the  countrv  „n<l  bi<  address  eould  not  l>e  ascertained  so  as  to  serve  him. 
he  mav  b..  served  .ouh^tllullomlh/.    That  is  done  by  obrainni-  an  order  ,rr,m 
•lio  Countv  .Tud-e  to  .serve  anotlur  member  of  the  family,  or  otherwise  as  lie 
1. -iv  direi't.     Suit  eiidd  then  proceed  neainst  the  other  party. 
'  ■    Tn  the  Province  of  (Juelx'c.    wlier<.    the  -French   law    -overn^  contracts, 
.,..,,  oue  of  tbe  ioitit  maker,  of  this  note  is  liable  for  h.^lf  tie  amount  only. 
'       r.ut  in  all  the  other  Canadian  provin<vv  ^vbere  tlie  En-li.b  law  ^ovem^ 
,  „„tracts  the  pren^uderan.-^.  ,.f  leual  opinion  seem,  to  be  that  the  l.abibtv  ,s 
-ioint  and  several.-'  and  that  tbe  wdiolc  amount  mav  be  collected    rom  either 
lirtv.     ..\lthoudi  the  Bill,  of  Kxehar.ffe  .Vet.  Section  170.  reads._   "A  prom- 
!orv  note  mnv  be  made  bv  two  or  more  makers,  and  thev  mav  W  liable  thereon 
:.,ntlv.  or  jointlv  and  severally.  accordin_.  to  its  tenor.    v^>t  nccordiu.  to  ^  c- 
T  aren    pn-e   HI  of  inOft  editi.m.  and  m  Cook  v.  Pod.U.  L.  "R^  nos,  nther 
..n-tv  i.  liablr  f  .r  the  whoV  nnionnt.  exeept  in  the  Provinno  of  Quebec. 

179    Partnership  Promissory  Note.  ,    ,  •     .i,  . 

\  par.iuT-l.ip  r...to  i-  u-na11v  v.rit.eu  "vr"  r-rom>se  to  pay.  bn_t  _,n  tba 
.a.e  it  il  not  in  fact  a  joint  note,  although  ithas  that  f-'^^^y^:-;^^ '';:,;  ^;;' 
...veral  note,     .\lthomrb  throe  or  four  may  s,sm.  each  men.b,>r  of  the  pa.tuer^ 
■id-,  1    individuallv  liabb.  f..r  pavment  of  tbe  whole  note  on  account  of  the 
'Tn  .uin-  a  partu-i-bip  note  or  account  tbe  firm  mmr  must 


laws. 


|.artiH.r<hip 
bo  used. 

180    Non-Negotiable  Notes. 

"■Son-nen-oiiMoic  iii'io-  Mir  jTTw  II  Tor  a  ^■I!t•.  !.:•    i-.'.;  ••    . 

in  wordin^r  to  the  Bilk  of  Exchange  Act  in  order  not  to  be  held  a^  nepoti- 
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NEOOTIAliLE    I'AI'EK. 


Mr  „.,stru,mnl.s.  Tb-v  arc  liiu.lc  i.-vahl.-  !<>  a  .rvuun  yrr^^u  linn  nr  cor- 
poration without  usiiiK  citluT  of  ihc  words  6,7//v,-  or  orJr.';',  an.l  t  uvll.crnion. 
by  w.iliti.'  iIk'  \v->nl  <'/)/)/  aft.  r  the  name  <if  the  pa.voo. 

Snnplv  luarkm-  out  the  won!  onlrr  or  hr,u:r  fro,,,  the  priutod  hhinl<s  is 
not  s„l!i,.i,.ut  to  ,„„k-  tho  l>ill  uon-m-otiablc.  lletorc  l-.-O  sn.-h  a  note 
was  aK-;ol,>tolv  non-ncjiotiahlc,  hut  not  sinw  that  dato.  A  ail  ..r  >ioii.„ou 
made  nayablo  to  a  particular  pc-.o,,.  hut  whi,-h  docs  not  .•.nia,.,  addi.u.ual 
won!  nr'olnhilnu,  transfer  i.  -till  >,.-otiablc.  „-.tw.lhstand,n-  the  wor.l. 
hearer  •.r  .rricr'aie  omitted.  It  i.  ro-arded  hv  tl,c  Statur.  as  -ituply  a,, 
Q,„i.-.ion,  the  sau.c  as  for.'ctting  t->  date  th..  hiM.  which  an.y  l'-!>l"  ^•';>' '] 
Bubsequeutiv  i.iMTt.  Uvur.  to  ,„akc  the  hill  „ou-„e;rotiahk.  tt  .s  absolutol> 
nece.sia:-v  to  put  the  woni  ••  o,,/,-/ "  after  the  na,„e  of  the  payee. 


on/,f.  <,f  ?riie  Bank   ot   31ourt   Scotia,   /r.r   /U  sr,n,  ,/ 


_^?**-«t^  A^ 


"fa/d 


Uif     ftf* 


il)  rl. 


as  a  lx>ok  a.vouut  ov  ,|„e  hill.  The  partv  who  purchases  such  a  .„>tc  takes 
it  <,d.ie,.t  to  all  til"  deivvt-  a, el  .-.piifies  that  uiay  burden  U.  a.,d  ii,  no 
res,H'ct  obtains  any  U-ttcr  title  than  the  ovisrinal  nwTier  posse-od.  If  not 
j)avaWe  on  d^-inand.  thev  have  three  .bivs  of  -race, 

'  Tli<.   toaterial   di^ti„etion>  between   a   m-otiahh^   in-in,tnent    and   a  non- 
negotiabl"  instrument  are: 

1  Th-  maker  of  a  no„-i,e-otiable  in-t,-u„iei>t  who  ha-  aun-eed  t,,  pay 
mon'.u  or  n../v-r^»  nn-hr  it  has  a  ri^l.t  ^vhen  the  nionev  or  property  is 
den,anded.  either  bv  ,h,.  original  payee  or  a  pttrchaser  of  the  tnstnmumt, 
Vll.i-0^  ^urainst  it  for  any  clain,s  that  he  has  a.ainst  the  e,-.,..,/  e.^er. 
Rnt  in  a  ne.'oiiable  instruni.'nt  the  h,ma  fulo  purchaser  tor  vnh.e  before 
ruaturitv  ean"enforce  paynu.,t  for  the  full  antount  against  the  „u,W  wuh- 
out  recrard  to  au.v  eou.Uer-ch.ims  or  .hTVnee  that  the  niakeM-  .t„.'hl  Imn.' 
against  the  original  owner. 

2.   .\n  indorser  o^  a  ,„.n-ne?otiable  instrument  is  n..t  liable  for  payment. 

181    Patent  Right  Notes. 

\„v   note  or  acceptance   siven   for  a   patent    ri^'ht,   ov  for   any  interest 
in  a  pat.^t  ri.ht.  n,J.t  have  le,il,lv  ^vritten  or  ,,rinted   across  the  fn<.  of 


\Tid  without  such  wor 


n.;tri1Tnont     1  *i     )S.;iie( 


lereon. 


\\.  the  words:  "Given  f.u-  a  V 


ds  tl 


lie   instrunu-nt.  o 


r  anv  renewal  lU    ,,.   ih 


voin.  unu 


'S9  in  t 


he  hiuids  of  a  holder  in  due  course.     ( 


Se, 


U  R.  of  F.x.  .\ct.~) 
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,a.ow.'i.'.iven  for  a  .ann,   n.ht,  .„•  f,.v  an  interest  -^  I-- -•  ^u^l";  - 
is  not  thus   .narkcl.   i^   liubl.  .;.  m   tin''  >->  -.vechnir  i^JOO.  ,.r  >-■ 

iii.l.ri-nnmc'nt.     l  See.   10  1!.  ••!    In-   Act.)  ,,,„r/.7(i 

'tIu.  purchaser  of  a  patent  ri.ht,  no,.,  or  a.c-.ptance  lu.t  -'/'''•'  ^'^ 
„.,.oivo.  no  bettor  titl..  than  rl,.  o.-.tnal  ■-''-..r;:-  " ;  "  or  ^n^f  ence 
i,Htrnment  is  affooto.l  with  tra,„!  .r  anv  'l'";f '■',;:.  i'^,,!  ,  Sec.  15 
,loes  not  roliovo  it  in  tho  Irnol-    4  an  u.n.o.nr  l„.Mo,    Lt  ^,.1,H. 

■'.     nf    Kx.     Aot.) 

'32    Notes  L       -carried  Women.  ,    ,    •      „.„    ..„. v.to 

,..,,,.,  a,.l  outer  ittn.  -"'>•-- ;;<^1-:;',  ^    '  ^^^C^H.ian  nan,e,  as 

OsiiAWA.   Mar.-l,   :;nl.    H'K^- 

;::"■,  o.er  ..  a  .,,  is  pa...o  ^;;|;: ;;- ^  ^^^ 

in-lorse  the  hill  as  she  ,s  ^osor,h  a,      7^  >   ^  ^^^  •  n^^_^_^  ^^^^^^^  ^^  ^.^^    ^^ 
■,ropor  si-nature.  '-Sara  A.  Jono-      nnuir  .,,;,„i  ,,,„„.,„.  a.  "'Mrs. 

ixrnlhl  he  used  in  nccentiuL'  a  'Ivait  -Irawn  -n  a  n,an,..l 
W.  11.  Stevens." 

183    Notes  Restricting  Phce  of  P>y^7\    .  ,.^^,^.„,i„,  „.o  ,,laee  of 

The  fora.  shown  horo  ,-  a  punt  au.l  ■-       '  "^     "^^^u^rl  on  /he  date 

nayu.cnt.  so  that  if  it  .s  not  l.-setued  a,  b      _  ,   .^   ,,^,^  j^,„„ 


,f' maturity,   no  evt   or  expense  w,l 


:,VXf^^-iJr 


/ri'/^/   ;<»f/w'/ 


1!   tliero  a 


re  lU'tor-crs  on    n. 
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NK(.OTlAliLi.    TAPKIj. 


l!ii'  if  there  is  no  lIll!o^^<•r 


III  the  [lapcr  li 


at   tlif 


payee 


le<ire>  to  bold 


he  need  not  ])reseht  it  on  tlie  due  (hite,  for  the  omission 

for  paynu'iit  on  siieh  chite  ,    es  not,  diseharne  tlie  maker.-*. 

■''  'lie  makers  t-i  have  tin    inuiHv  at  sneli   |)la<-e  to  nieot 

.-•ented  the  nioi.cy  fhoiiUI  he  h'ft  there  iiiitii  it  is  pre- 

^uit  were  instituted  thereon  before  it-  incsiniation  nn 

Bank  of  Canada  v.   II(-nder-on,  28  Out.,  R.  360 


leht   is  not  thereby  can- 


luible  tor  |iayinrnt, 
to  present  the  note 

it  i-  the  duty 
it  and  if  it  is  m 
sented.  and  if  a 
costs  would  be  added. 
(iy.>T). 

If  the  note  were  payable  at  any  other  idaee,  a  fender  of  the  in.iney  at 
.<nrh  plaee  would  also  l)e  a  bar  to  any  suhseciuent  <'osts.  and  jirohaliiy  to 
interest  after  maturity. 

The  Statute  says  that  in  sueli  (■as<s  ihr  ipiestimi  .if  c.si-  and  -nh-ci|ueut 
interest  is  left  to  the  discretion  cf  ihi'  .■muii.  Imii  im  juibe.  cxeepi  under 
peculiar  eirounistanees.  would  allow  cosi^  iu  a  ease  <d"  that  nature,  and  but 
very  few  wotiM  allow  interest  after  maturity. 

184    Lost  Bills  and  Notes. 

Where  a  note  or  aeeeptanee  has  Ix'en  lost  the 
colled.  If  it  was  lost  before  maturity  the  person  wli..  was  the  holder  may 
apply  to  the  maker  or  aeeeptor  to  i^ive  him  another  of  the  same  tenor,  fiiv- 
inj;  him  security  to  imleninify  him  aLrain-t  all  per-^ons  in  case  the  lost  bill 
should  be  f'und  a^in,  and  if  not  paid  wlnn  due  a  e  vjiy  may  be  protested. 
liills  of  Exehanixe  .\ct,  Sections  I'lf;  and    l.'iT. 

If  no  tender  of  indemnity  were  offered  before  action  would  b"  taken  to 
collect  it,  the  ^daintifF  would  very  sehlmi  W  allowed  his  costs,  and  would 
probably  be  ordered  to  pay  the  co>fs  of  the  defendant. 

The"  lost  instrument  is  usually  advertised  a-  a  warnini  to  the  public  not 
to  purchase  it,  but  such  advertisement  would  not  prevent  an  innocent 
holder  for  value  from  collecfinz  it,  that  is,  a  person  who  purchased  it  with- 
out knowini;  of  the  loss  or  advertisement. 

Anv  person  fin<linL'  such  an  instrument  and  attemptini.'  t"  c'>ncerd  it.  or 
neffotiate  it  instead  of  tryin:r  to  find  the  owiut.  is  liable  'iii  a  cliarire  for 
Inrcenv  or  theft. 
185    Retaining  Same  Interest  After  Maturity. 

The  form  -^liown  lure  iviain-  tin-  san..'  rate  of  interest  after  maturity 


L 


m 

% 


■^JtOO^ 


/',.. 


'M^-J<£^ 


li^i-**-   '/,».'  s    /vj' 


T^^\jU.  ^yn-<nCt,iij     ,,//,,■,/,''■      ^    ^. ,-,■,,■    /■/-// 


-  ^(ajtAX^    f-fH. 


■t^iK/t*^ 


yCAvt   //'^^"-'/y 


'/' 


that    it   bore    before.      The    Iciral    rate    of  interest  in  Canada  at  present  is 
five  per  cent.,  but  any  rate  can  be  collected  that  a  person  hujalhj  agrees  to 
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],:,: 


A   i.otp  .hawn   r..r  a  lii,;:lirr   rat.'   than   live  per  cent.,  if  not   paia   at 


to 


latiirity  \vi 
tivo  iinle.-s  it  i  xpii 


11   ilii'ii  (In.p  Id  liw.  aibl   if  .Irawmn-  Ic 


,s  than  five  it  will  ri:*e 


■sj^Iv  stipulate-   the  cniitvan .   in  i 


Itl 


icr  vi\>(\ 


Tl 


i(>  u^iial   wav   111   w 


liich  tlii-  is  attompti 


1  t(.  \)v  .Iniic.  liv  writinsr  im- 


iliatelv  after  tlir  rate  "t  iiiterr-^t  the  wmv 


"If 

Tlie  courts  rule  tint   tliai    -imi 


''until  iiaiil."  i-  ii"t  ■''" 


iHcient. 


■  Iv   mraii-    a' 


iiiatiii'itv,    for   that    i-   the   time 


h-ll   ihr  ill-IMlllli'Ilt    I- 

;;^  I  l'^'^'^  I. 


illllMrtc.l    1. 


l'n\V( 


,-.  I'rck.  1.".  Oni.  A.  K 


'I'.,  make  the  rate  name 


.1  in  the  nnto  biiKllni:  affor  niatiirity,  woi 


like 


foil 


iwiiii:    iiiii-t    he   \i>i'il 


ill)    inti'rcst 


inatiiritv,  am 

:ift 


iftcr  matnritv  until   | 


il  thi-rcaftrr  at 
til    pai'l." 


the  same  rati'  until   ] 


(tin-     rate    (le-ireh    until 
1   i)ael.""  iir  ••i^'fli  lieforr  an( 


li 


llltrl'c-l    111 


■  t'ure  iiiai  nnn 


■nlli'il  iiiirrc 


l.ul  aftrr  iiiaturitv  it  !~  e:il 


il'iiiinijc.s  for  brea.-h   "I    tlie  eoiiUM' 
ilaiiinufs  is  tixed  in  the  in-lniiiiiii' 
hcl.i  t.i  111'  the  -laiuli.rv  rati'  i.f  illIl•l■e^t. 
lis  any  nihe 
till-  inilividiial  e 


rhrrefi.re   in 


il.-.s    tl 


ir    all'iUllI 


ilii'  rate  I'f  ilaiiiai;'rs  \v 
',ir  till-  ri'iirt  ..r  ji 


I  I.f  I  he 
luld  .latiirally  1"' 
iry  has  ]iii\ver  to 


rati'  a-  lirltiiii::tc  ilniiin;:,  \  an-'U' 


.liiit;  tl.  ihi-  rireiniistaiiees  iii 


in:, kin-   it   eitln-r  the  same.  ..r  li 


lil,,l,cr  i.r  l.iW.'r  than  tin- 


rate  ehar;:<'il  lii'fnre  maturity 


Id 


A  note  drawn  -.vith  inten-t   at.   <av,  one  per  cent,   per  nnmth     u-ou 

rate  per  annum  was  also  statea. 


IolmHv  draw  only  tive  per  ''ent.  unless  the  rate  per 


n.  10  S.C.I 


hap.  li^t».  SI 


ll.S.C.  1! 


Claii- 


.f  t 


1„    Interi-t  Aet  pn.vides  that  if  an;,  sum  i-  paid  .m  aeeniini 


.f  such  ai:reenient  it  may  lie  rccovoreil  l.aeK. 


.\nother  mi-take  si.i 
aftir  matnritv  if  the  iinti 


netimes  made  is  in  naiaiiii:-  a  li 
i<  lint  jiaiil  whiii  dill' 


iirher  rate  of  interest 
I'l.r  instance.  "  at  seven 


r  cent,  until  maiiirity  an 


In  th 


itv. 


li.rreasms  tin-  rati 


lllv    tive.   or    ;l 


il    ten    per  ei-lil.    I  hefrat  li'f.    1 
t    most    seven.    ]ier   cell 


t  nut  ].aid  at  tnatur- 
I.   ri.uld   he  coUcefed. 


tlms  after  maturity  i-  of  thr  nature  i 


,1'  a  tine,  and  there 


no  antlioritv  ixeijii    a 


url     ihat    ean 


l,.;:;illv   iiitliet     a     ji-'iialt 


interprelat 

cases  citi 
the  coin 


tioii    has   hri 


■  11   i|iii-^lii.n 


.nl.rid-e  a>  n.  tlir  ■•  iia  a 


m1    l.v   n-rtain    tiriiis   ipn.tim;    in   i.ppo^itiou 
-uiv  I.f  daniaiies  "'  after  matnritv 


■Is  will  allow-  oil 


I. ills  of  exeham 


I'.ut   il 


lli.T    toll 


•h    th 


i|ii(Stii.n.      Fal.-onhridii-e  (j 

the  parties  f^r  the  jiaynien 

lixes  the  rate  of  interest  recovera 

he. 


itcs  from  a  pubnieiu 


I'll.'  aLireemeiit   l.rtweeu 


,t  of  interest  after  maturiiy  at 


rtain  tixe.l  rati 


l.li 


a-  (lama: 


\  oiini!'  I' 

■  with  interi-t  at 


Fluke.  ir.  ('.  V.  -W^  I  1-^t 


.  however  exorhitant  it  may 
111  this  case  the  interest  clause 


h  lie. nth  after  due  till  iniid. 


reader  will  at  oun 

interest  at  all  l.etoiv  maturity,  si. 


tive    per  ri'llf.    eael 

that  this  i.s  a  diilereiit  ea-^e  intinly 


The 


I'herc  was  no 


that 


tin-  rale  auri 


I  ,,]„,ii  I.,  l.e  p.aid  afier 


mattirity  was  <• 
the  cases  cite 


:irl\-  iltiiiiii'i'  -i  ai 
V    l''ali-onl)riilL;e 


1   i;m1   ill  ilir  nature  o 


t'  a  tine.     >iot  one  ot 


Ml 


.all  11  provK: 


dcd  for  a  hijier  rat(>  of 


interest  a 


fur  maturiiy  than  hetorc 


Xow,  if  i;  is  vi<'iou> 


r  a  niortiiaiie  to  con 


tract  for  a  iuuhcr 


ate  of 


interest  after  maturi 


tv  than  hefi.re.  is  it  not  eipially 


rhan.   l-ii.  i:>-*' 


interest  sh 


St  Miulateil  I 


'.mm; 
ir  cxaeli 


.ro\-i. 


ired  hv  liiorti; 


,i.;..l.   1. 


ill  a  in'oinissory  note? 

Xo  tine,  or  ]ieiuilty.  or  rate  of 

if   princiiial  or  interest 

the 


111  anv  arnar.- 


il,,    ..ll'i-rt   of   incroasin; 


di 


1  ru'i 


•  n  anv  siu 


irarrears  l.e\oi,d  ihe  rate  „\  iiiure-t  pa>a!.le  ..„  principal 


not  in  arrear." 


Section  '.I  prov 


iKs   that    if   any   nu 


a~   liiiii   paiil  ou 


■'•'  .VEfiOTlAUI.l.     I'AI'I.I!. 

"'■', ';'  "''  '■""  ^'"■''  •;'"■  '■'  '■'•'•r  '"-•  ■•.■.■nv,.n..!  hu-k.    Tl„.  fxa.-ting  of  a  hi-her 

ra  -  Ml,..,-  ,,,.,,,,■..    ,1,;,,,  i„.|-,,,....  ,l„.  A.,  .|,.,M.„,i„M„-s  .  line  or  ,>n,alh,.  ,u,f 

.l,n,.,v^^..s.       f  I  ,1„.  „k,„..  „,  „„,„,..  un.l.r  .,„.|,  ,„  a-mwnt  in  a  mortgjur. 

IS  a„  „li.,„..  ;n:.l  ,1,..  ,|,.1,„„-  ,-ai,  r,v.,v.r  ,1„-  ,m.„h.v  !u.-k.  is  it  a  less  ,  itm-,- 

:.^;.n,M  ,.n|.|„.  ,„;,,■,.>,  v.l,,,,  ;Ih- .,.;:  ,.,.„m„,  is  ,.,„l„„li,.,l  i,,  a  promisscu-v  ,„,„.' 

I   .^.  1I..WM,.,-.    H.,„ir  .1,,,,,,     |)„  ,!„■  s.,l„.iturs  f,„-  ih,.  ,l,.i„„rs  .-Ik,!!..;,;,,.  tl,,- 

.•i:;.li,y  ..t    ,,„•  ,  .-n..,,,,,,,- r      \V,,uM  ^  ,•„,„•,   all.,u    , „.   if    ,.hall,.„!r«i  ? 

Kn>.,.|I,  .ml,,  Is.  1.,;,..  ;;,;!,.  ,,„„|„.:  ..■,■]„.  ,^|,„|,.  ,,,  „;„„  .,f  inte.-est  is 

"ii"  ■■!.  uln.l,  ,h..  a.,rl„„-,ii,.s  a,-.-  .,(.s..,.,v.  a,i.i  il,.-  .-lus.-s  iiav.-  i,..,.,,  .■„„tlio,inp." 

187    Chattel  Notes. 

XiitP--  pavjlilc  ill  iii.rclian.li-,-  i.i~t.,i,i  ,,i  moiicv  an-  called  eliatfcl 
iiot...«.  ni..v  Miv  i,ot  Tiepotiablc.  cv,.,,  if  ,1.,.  ^v■,rd  h.'arrr  ..r  ordrr  .«houl.i  U- 
imor  ,.  l.iH  ili.v  may  bo  transfi'nv.j  bv  ns'^irinmmt  tbo  ^.^inf  as  a  iluc  bill 
or  b.M.k  ac.-oiiiit.     F,.llo\vi!nr  is  ,,nc  f.in,,: 


P.iiAN  ,  i-.iKi..  Jiiiy  L".iili.   r.tii'. 

Fh-c  inonllis  after  dale  I  pmmis,'  In  p,v,  .lames  ^milh,  at  his 
store.  One  Hundred  Barrels  of  nood  Ualdiria  Apples  at  market 
itriees  i     w    ii- 

The  jiricp  per  barrel  midit   be  name.],   as   -it  $2.0(i   p,.,-  barrel   if  fl,, 
[ii-i.'i'  lia.l  l).en  airreeil  iipnn. 

If  the  party  j-Ivini:  ^I'.'l,  a  n..te  .l^.-s  n..t  ten.i.T  rhe  arri.'Ies  at  t'le  time 
,n,.l  place  menti.-m,..|  in  th.-  note,  ,1,..  I:.,l,|..r  mav  <no :  an.l  if  pav.r.enf  in  ibr- 
ehattel  IS  n..r  ma.l,.  the  amount  becomes  pavable  in  money.     If  the  arti^es 
are  e,imber.-o,ne  an. I   be  offers  to  .b-Iiver  them,   it  will  W's.iftleieiit       If  ihe 
pavee   ,-ef„-es   1..  nveive  tliem   the  .l,.bt   is  <li-:,.l,a,-irp,l   l,v   tl„.  ten-i.-r  of  t],, 
art,,,  es.   aee..nl,ni:  to  the  directions   in  the  note,   but  the  property   in  the 
arlicles  t.^nrlered    pass,>s  t..  the   pa>/ee.      ff.    therefore,   the   .jebfor  sii,.,.M   b. 
.•ompelle.l  t;.  t:ik..  ,!:,.  o„o,ls  ho.n.-  airai,,,  h.-  Womes  the  bailee  for  the  pave,. 
:mj\  mn.t  £,,,,,  them  ..r.linarv  eaiv.  b„t  at  the  risk  an.l  expense  r'  the  pavee' 
t  n'  ;mv  ,n,,e  afterwar.ls  the  .vediior  requests  their  .leliv.TV,  thev  nmsf  b.^ 
<lel,vere<l  „p  if  tb.-  ..xp,.nses  that  mav  have  been  inenrre.l  as  :.;,rta-.e   s,„r.,nv 
insnranee.  ete.,  a,v  pai.l.      If  perishable  ,afH.,ls,  like  ^t.-awberries,  rVo^  «ho,^l.l 
be  siij.j  an.l  money  retaine.l. 

188    Notes  as  Collateral  Security. 

If  ..ften  ......nrs  that  a  pers,.n  wishes  to  born.w  m.„iev  on  his  own  note 

where  sponrity  w..„],l  be  u.K-e.ssary,  an.l  v,.t  mav  ,„,t  wis],  to  .riv,-  an  in 
(iorser,  b„t  he  has  shares  in  some  sto<'k  eompanv  ,,r  bank.  ..r  has  a  mort- 
caee  wh,..h  he  .-wnhl  place  with  the  creditor  as  .•..llalerai  an.l  ,hi,s  .ocur, 
hini.      In  sii,.|i  ease  the  full.iwinir  note  wonl.l  h-  in  ..I'.lev 


,*L*<'fl  (HI 


77,  ,., 


,1!...    ^fl^ 


n,   \W,l.l,h,    M.iv     lOfli,    mi;). 

■■■  •  /■••■■  ;■■•.■,•;.•.■  ,:rnv,-u,  /  piuinisf.  to  pay 
U  m.  Hrnimd  nr  order,  nf  fh"  Rank  of  Commerce,  here.  Two  Ilun- 
dre  I  Dollars,  n-Uh  interest  at  .<n.i-  per  cent. 
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llnvinq  dcpositctl  with  tin-  ant  W'm.  llrauiid  .<lx  shares  in  (he 
Ontario  SaiKjaivni  Co.,  LiinHed,  I  authorize  hint  upon  the  turn- 
InrfiiniKlin  r  nf  this  jirmiiise  at  ninliirily  to  sell  them,  eillur  at 
jinhlir  or  prirale  sale,  wilhotil  demiindiinf  p'n/ineitl  of  (his  uotr  or 
Ihe  iletil  due  thereon,  and  without  furlh'r  nudre.  and  npiilij  (he 
proceeds,  or  rts  much  n.5  mai/  be  necessary,  to  the  payment  of  this 
note  and  nil  necessary  exjirnses  ami  eliaraes.  Iiohhini  rni/self  re- 
spmisdile  for  am/  ili  liciency.  \.   .F.    Pai.mih. 

X.li. — A  life  iiHiiranco  pnlicy  cimli]  not  \m-  iiscri  as  :iliiivi'  iiiili'«s  the 
bi  neficiaries  sieTicil  flic  iintf.  anil  tlic  assiOTinr-nt  was  rtrordpfl  on  the  oom- 
[laii.vV  books. 

-icnrily  i>  ^'ivcii  with  a  iioii'.   tho  riizfit   to 
.iiul  iiiav  still  bo  licM  fvnn  aftrr  the  not« 


'n  all  c-.i-fs  wiii'-c  coiiatciMl 
-urh  si'ciiriry  yoc-  with  tjic  note 
iriijht  bo  ontlawpcl. 

A  |iroinis-oi-\-  ii.iir  III  I'lMjK  1- 
1(1  bf  licM  as  I'ollatcral  Mciirity. 
it  irivf'S  iiotii'c  oil  llit>  faco  ot'  it  tliat   ii   i-:  o 
ITjll  y.  \I. Trick.   \i>  \'.(  .(}.]',.  :,<u;  ,  isTTi. 


iiiii.  iiiit  coiitiiiuiim  tbr  Words  "  tlii^  iiotf 

uotibl   not    be  a  <roo(|   [iroiniss<ir\    'lotc,  as 

ly  a  .•oii(Jitioiial  [irotnisr  to  pay. 


189    Instalment  Notes. 

It  <lof-  not  atFect  the  negotiability  of  a  note  to  make  it  [layablc  in  in- 
stalments. .Vi'tion  may  \io  taken  as  soon  as  the  first  instalment  is  dne, 
allowinfr  tho  three  days  of  praee,  but  only  for  the  amotint  of  instalment,  aa 
.  aoh  in-taliiieni  is  considered  a  soj)arate  note.  .\n  instalment  note  with  a 
I'roviso  that: 

''In  the  event  of  default  in  making  any  <-f  the  above  payments  at  the 
fitnc  mentioned,  the  whole  amount  of  this  not<>  shall  IxvotrK'  due  and  pay- 
able forthwith"  is  valid. 

The  followin;:  instalment  note  will  jlhistrate  the  form: 


.<((•,().()(  I. 


Hi  mhki:st<ivk.  .TiiiU'  1st.   lOl'J. 


On  (he  /irs{  day  of  each  month  hereafter  for  four  months  eon- 
tecudrehj.  I  promise  (o  pay  E.  Auijusdne  the  siim  of  Fifteen 
Dollars,  the  vhole  amoundnfj  (o  Si.iiy  Dollars,  (he  first  of  such 
payments  to  be  mad(  on  (he  frsl  day  o>'  Juhj  next,  hderest  both 
liefore  and  after  maturity  vndl  paid  at  the  raf<  of  six  mr  cent, 
per  annum. 

fn  erent  of  default  in  making  any  of  the  abwe  payments  at  the 
(ime  mendoned.  (he  irhole  amoun(  of  (his  nole  shall  thereupon 
become  due  and  payable  forthirith.  .T.vmks   ITakdy. 

Notes  payable  by  in.stalmeni   liavc  ihret-  days  of  prace  allowed  on  eaeh 
Instalment. 

A"  to  presentment  and  notice  of  dishonor  each  'nstalment  is  treated  a.sa 
separate  note,  and  in  order  to  bind  the  indorser  for  any  instalment  of  in- 
Nrest.  note  intist  be  jjresented  when  instalment  falls  due.  and  notice  of 
dishoTior  £riven  such  indorser.  Jen  nine's  r.  Xapanee  Brush  Co..  41  C.lj., 
• .  •'''■'••.  . 'v ;:'■'"'  IT  ii'i  iTi-^TiiiiTirriT  lir.Tr  'i.^  TTd ii.--TrTrru  aT"rr  .inv  iiif>Tdii(ir(iT  13 
Micrniir  nii'l  uiniaid  tlie  jiurchasfT  tjikc^  it  ^iiibifot  If*  all  rquities  hotiveon 
t!w  ciriiriiial  jiurtios. 
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191  Lien  Notes. 

A  lien  ii..!i-  i,  ;iii  Mivliuiirv  pronii"orv  iinic  wiih  a  claii.-t'  a. Med, 
v.Lich  i)revents  the  oirnrrship  of  tlie  artifle  .--oM  tr-ni  j.assini;  to  tli.  [,ur- 
I'liasiT  iinril  tlir.  noti-  ha-i  been  pniil  in  fnH. 

Sii(,-li  a  11'. !(  may  l)e  taken  i''>v  an  aiM'i-lc  Uciii:;  smM,  Imt  imt  (.,r  a  drbt 
iliat  lias  a!rcaily  Ikcii  o.ntractc.l.  Th,-  |i\ir.'liasor  takcv  jxtsscssioti  cf  ilio 
■riirlc.  aii.i  lias  tlic  full  u-o  .>f  it,  but  he  does  not  iicqtiire  its  ownership  tintil 
ihe  full  am. .mil  ct'  tin  11..1,.,  ,,r  ;  <y  ronewa!  of  it.  is  paid.  As  the  salr  i-  to 
tiiat  cNtfiit  (..!i,lni,,ii:il.  lb,,  nipi.tvineiits  of  tbc  ('..ti.li'i..iial  Sal.  s  A.'i  must 
I.I'  <-..m|'li.  .1  willi.  uliich  .lee. 

(n)  The  ]/„'n  Clause  iiiiisi  be  wi.rb'.l  wiili  care.  TluTe  are  two 
I     entials  t.)  br  observe'l: 

1.  It  mii-f  b-  merely  the  ri-lit  ami  till.'  t..  the  iiiriier.<}i'ij,  that  is  re- 
■■.    ve.j  ill  the  viii.b.r  ami  11, .1  tlir  ri:ibi  ..t'  p(i;<siKsion  of  the  article. 

2.  The  ^oods  must  be  sutficiontly  de.serib<>d  to  make  ideiititicati..n  eer- 
tuiii. 

Ill  a  -uit  b.  f.ire  Jnilire  .Srnklcr  nt  Prrlh,  Sept.  S.  1!iii:i.  tlie  fdllowini; 
lien  elan-^e  in  a  m.'e  was  hi  hi  |.,  bi'  ■■ver\-  m.airre":  ■•Th.'  ridit  and  title 
to  the  iio-spssioii  of  the  property— the  b..nse]i.,ld  furniture.  f,,r  which  this 
note  is  -iven  to  rem.iin  in  the  saiil  (Jc.i.  E.  Leslie  until  this  note  ..r  any 
renew!  ibcrcof  is  fully  paid." 

It  w.iiiM  be  impossible  for  an  officer  to  identifv  the  furniture  from  the 
■ilxive  lb  n  .  laiisf..  The  vendor  also  reserverl  the  riirlit  to  the  possession  of 
the  pr.iperiy,  which   is  a  -ei'ions  defect. 

Ilii-  was  an  ()nt;iri..  transaetion,  and  tlie  Ontario  Statutes  then  required 
a  lien  note  take!i  for  bonscliold  fiirniii;re  to  be  reiristcred,  wlii.-li  ^\■a^  not  <1oik> 
m  flu^  ea.-e.  lie'iee  the  Conit  helil  that  tiie  furniture  ebiimei]  in  the  .siiimnons 
••  I-  II. .t  the  pr.iperty  of  the  claimant."  Fly  .amemlment  of  litll  such  note 
now  woiilil  ii.it  reqnirt-  reL:i~iratioii.     S -e  si-c  ."l'7. 

192  When  Lien  Notes  Are  Negotiable. 

1  liere  is  a  conflict  of  aiitboriiy  a-  i..  whethrr  lien  n..tes  are  neirotiable 
instrninpnts  or  not.  but  the  weii^ht  <<{  antli..ritv  is  in  favor  of  treating  them 
as  such  when  properly  wordeil.  Aii.l  as  sn.'li  instrument-  an  in  -eral  iiso 
a  brief  summary  of  the  cases  thut  have  b:  (>n  •■ite.l  ''.,)•  and  "■:  -sf  tlieir 
uec-ot lability  will  here  be  piven: 

In  Cliica-o  Hailwav  Equipment  Co.  i'.  ^Vferehants    nan':.  l.".n  F.S.  2r>9 

_!-'."i ).  the  lien  elause  read.  "  And  it  is  ajrreed  by  the  maker  hereof  that  the 

ritlp  .if  said  cars  shall  remain  in  the  said  payee  until  all  the  notes  of  said 

pries,  both  pvineipal  and   interest,  are  fully  paid,  all  of  -ai.l  n.ites  biin;; 

equally  and  ratablv  secured  on  said  cnrs."     The  judire  held: 

"1.  Tba*  this  was  a  neirotiable  promissory  note,  aecordinff  to  the  Statute 
of  Illinois,  where  it  was  made,  as  well  as  by  the  ireneral  mercantile  law. 

•1'.  That  its  neffotiability  was  not  affect.' 1  by  the  fa.n  that  the  title  to 
the  ears  for  which  it  was  pvpn  reniained  in  the  vender  until  all  the  notes 
of  the  .scries  were  fuliv  paid,  the  liile  beii,;.  so  re*aineii  .miv  iiv  way  of 
securitv  for  the  paynnent  of  the  notes,  and  the  Uirreen.  ^nt  fr  the  retention 
for  t'.:it  purpose  beinir  a  sliort  f.irm  of  riiattel  Afc-t^a^'e. 
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In  Ml  lobaiits  liaiik  r.  Duiiloi),  K  Man.,  02:;  (  I'^'.H).  the  lien  olaiiuo  road, 
■•'I'lii'  tilli'.  o\vm'rplii|i  ami  ri^lii  ot'  poises- inn  of  the  |iro|)('rty  for  which  tliis 
note  is  f^iven  shall  rcinaiu  iu  Wat-on  Maniifai'turiii;,'  Co.,  I.tij.,  until  thi"  nofp 
.■r  any  rnicual  tlicrcof  i.s  fully  paid.  The  Wat-ou  Maiiufm-turiu^'  Co.  shall 
provi.lc  all  n  |i:iii-  rcquircl  for  this  binder,  also  any  iini)rovciiients  that  may 
111'  added  to  ihtir  liimlcrs  iKd'oro  the;  date  of  tlip  aceoinpanyiiij;  notes  are  pay- 
alile.  Jiid;rr  Killaiii  held  that  "these  instruments  were  iie^rotiahle  pronii?- 
~ory  nntei  iiotw  ifhstimdii'^  the  sy)epial  j)rovi-ion  nt  the  end,  whieh  should 
!(.■  coristnicd  as  a  meiMoraiiduni  to  show  that  the  payers  had  prouii--d  to  pro- 
Nidi'  tlie  thinirs  mentioned  as  part  of  the  eonsideratiou  of  the  defendants" 
yiroTuise  to  pav  the  note,  and  not  a  rondHion.  nffnrhrd  (o  thrnhmhifr  prortii.v 
fii  pnif." 

Ill  Choato  V.  Stephens.  11(;  Mieh..  28  (ISOS),  the  lien  ehni-i-  read, 
"Xevertlieless  it  is  understood  and  airreed  by  and  Ix-tween  the  umlersi^Tied 
and  the  said  Low's  Art  Tile  Soda-Fountain  Co.  that  the  title  to  the  above- 
mentioned  property  does  not  pass  to  the  iindersifrned.  and  that  until  all  said 

notes  are  i>;ii.i  tlio  tirio  to  the  afoi-c-aid  [iropiTiv  shall  reiii:iin  in  tho  -aid 
Low's  Art  Tile  Rodn-Fountain  Co.,  who  shall  hav  ■  the  riclit  in  ea-e  of  Tion- 
payrrient  at  maturity  -f  either  of  .said  notes,  witho'it  process  of  law  t  .  enter, 
and  retain  inmiediate  jjossession  of  said  property  wherever  it  inav  b  •,  and 
-io:,,v(.  tho  >arw.  I'nMdr!,-  at  the  Preston  Xational  I'ank."  It  \v,i-  •■|:c|.i 
•  hat  the  dan-e  retaining:  the  title  does  not  impair  the  necotiability  of  the 
note."'  The  instrument  "imports  an  abs<dute,  not  a  conditional,  sale,  with 
reservation  of  title  hy  way  of  security." 

The  findimr  of  the  roin-i-  in  rlie  tlircc  [.r.^ci^ilini:  cj^v  ciicd  has  iioi, 
li'  en  controverted  by  any  different  or  later  decisions. 

The  three  followinir  raxis:  have  Ikm  n  citec]  as  aiTiiinst  the  nci;oi  lability 
of  lien  note-.  1)11'  (1,1  7iot  aff<'i' 1  sii-'li  proof,  hocaiise  the  lien  clause  is  radically 
liid'erent  in  iht  >o  lases. 

Ill  liojuiiiioii  Dank  V.  W'iLiLiins.  i' 1  (In'..  .\.l;.  l.'7."i  (1>;i1),  the  lien 
clause  reail,  '"The  title  and  riirht  to  thi'  possession  of  the  j)roperty  for  which 
iliis  note  \~  friven  -hall  n  inaiii  in  WiirLrins  liros.  ^ranuf:ictiirinir  Co.  nnfil  this 
tiote  is  paiil."  dndirment  in  thi-  case  was  first  uiven  the  Tuink  as  indorsee, 
hut  the  Court  of  .\p[)eal  ii\  reversina;  the  jndsrmcnt  of  the  lower  court,  held 
tliat  "the  lien  clause  was  fatal  to  the  negotiability  of  the  note,"  and  further, 
that  "  the  money  was  the  consideration  for  the  .sale  of  the  property  as  neither 
the  title  nor  the  riirht  fif  pos^cs-ion  was  t.i  ]iass  until  payment.  Tf  that  is 
-n  it  follows  the  purchaser  is  not  comjiellable  to  pay  when  the  dav  of  pay- 
ment arrives  unless  at  the  same  time  he  cpti  t],,^  propertv  with  a  pood  title," 
nn.l  as  the  projierty  in  this  ease  had  Im-cii  taken  hack  h\  ilio  \-endor  before  the 
inaturity  of  the  note  and  ^old  to  a  third  party  tlie  endorsee  bank  failed  in 
its  snit  to  recover  on  the  note. 

Ranks  and  others  who  may  purchase  lien  notes  mnst  remember  that  the 
riirht  to  the  securities  poes  with  the  paper  (.see  foUowins  section),  and  it  is 
incumbent  upon  them  to  see  that  the  vendor  does  not  nullify  the  contract  by 
repossessinc:  himself  of  the  property  which  constituted  the  considerntion  for 


Tn  Imperial  Bank  r.  liroinish.  \C,  C.L.,  T.  21   (18!).")),  the  instrument 
was  held  to  be  non-neiiotiablc,  but  the    lien  clause   had  the  wording — "the 


■k; 
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tulf,  ..wiiiT>lii[,  .1,1,1  ihjhl  of  i)<j.fs>'s.si(,n  ..)■  -iii^l  ciitlr  for  wlii.'li  lliis  note  is 
given,  shiill  li  ■  :iihl  rniiiiin  in  until  tiii~  imi,.  i,  t'lilly  [laiil." 

^^'  ' i~'    \^"li  ill''  ",'////  of  iKiftscMiiiii  r.  .•.crvccl,  :i-i  in  tlic  pri'vioiis  case, 

the  Bale  wji"  lotiditional,  -..  thf  fa-'  <I«h"<  n.,f,  i,p.\,.  ih,.  iioii-iu'iroiiaMlif \    nl 
a  (iroipcrly  'Irawn  li.n  note'. 

In  l*rcs<"<.(i  V.  (iarlanii.  -'A  .\.l;.  L".tl  i  l^'.tln,  l,r>i.l,~  several  .ulnr 
drawfic  agrecincntv',  tlic  lien  clause  rca.j.  "An. I  iliai  the  >ai.l  liarnc.-s  i-  iticaii 
time  only  mi  hire-  inif.il  pai.l  for."  aii.l  •'oii  :iiiy  .Irfault  all  |iayiiicnl-  \n  ^'oa- 
ront." 

Of  courw  llii.H  (•(iiilii  oiii\  Im  a  written  airrrcuimt.  und  not  a  iiroiiiis,<orv 
note,  H.s  tlic  c-oiirt  justly  held. 

I'Voin  ilicsfl  six  cascr*  cited  il  c.Tiaiiily  hi  colli,-,  maiii  t'c-i : 

1.  'J'liaf  nhcrc  the  lion  (daiis<'  reserves  in  I  lie  vend,>r  the  /('//-■  or  owner- 
ship ntitil  the  article  i-  |iai,i  for,  the  iiisf niniciit  is  a  iietr.itiaMe  pimiiissorv 
note,  fur  there  is  n<>  ((itiditiun  that  attaches  t,>  tli,'  |iroiiii<c  to  [lav. 

They  are  promiffsory  note.s  ac<'or,|iiiL'  to  ^'emral  iii,i-,Mn!  ile  law,  aii,l  .>o 
many  States  and  I'rovinee.s  liave  deelurd  in  ilieir  tav.ir  iliai  ih,  r,'  ^hoiiM  n,, 
longer  lie  any  inie.-tioii  nniitininir  us  to  tlieir  ne;:,itial)ility. 

2.  lint  in  all  case>  \i  here  ihe  lien  claii.-e  reserves  in  the  vendor  i  li,' ;■/'////' 
of  poxai'usKin  of  the  article  f,,r  which  tii.  u-  is  niv,.Ti.  ihe  sale  is  only  con- 
ditional, ami  then'f,,re  th,'  [ir,.iiii-e  lo  [la.  ci.nnoi  he  held  to  ho  7i,->n-,-on,|i- 
tional,  t',.r  if  th,'  leijal  owner  -lioiil  1  repossess  hini-elf  ,,f  th,'  |,r,,]i,rtv  hi'f.ire 
the  maturity  of  the  note  rher,'  Wiiihj   result  a  "failrrc  of  consiijerafion." 

If  the  [irecediuj:  eonclnsions  are  le^'itiinate  ,Ie,lnction.s  from  the  essential 
distiiietioti-  in  tiie  character  of  tiie  instruments.  an,l  fr..ii!  the  jndi,dal  find- 
h\<z  of  the  courts  in  the  -ix  eases  herein  cifc.l.  it  oii-l;i  n,.t  t,,  he  a  matter  of 
doiiht  when  a  lien  note  is  a  ni'irotiaWe  instrument,  and  wlien  ii  i-  not.  e\,'(>pt 
hv  tisai'jiDnenf. 

193    Form  of  Negotiable  Lien  Note. 

Tile  toHowiiif.'  form,  aceorilina;  to  the  tir-'  ilnve  cases  citcl.  is  hikiiio-- 
tion.ihly  a  Xi'r/ollahlr  Lifii  Xoie,  for  it  ha-  ev,-ry  element  of  negotiahility : 


$1011.1)0. 


1. V.N.N  \'.\M,i.v.  March  r.tli.   I'.M  ■.' 


'/'ih'-c  inoiilhs  (tflvr  ,l(ifr  I  jirohiise  fo  /m]/  OUvrr  Aiislin.  or  orJer. 
Onr  IfiirttlirrI  D'lUnra.  firr  rfiJiin  rrrpirerl. 

Tlie  title  of  flic  property  in  the  Bel!  Orfjan.  No.  ■y',2i\.  for  irliirh 
this  note  is  (jiren,  is  nut  to  pitss.  hut  t'l  remnin  in  the  said  Oliver 
Aristir^  un'i'  this  rude  or  ami  renen-a!  Ihereof  is  fuUi/  paid. 

\V.  .\.  S,\N  iiKi;s(i\. 


Tn  the  ahfu-e  note  Ivith  parties  to  the  contract  understand  that  a  =n.l'^  hai 
taken  place.  Tt  is  an  rrerutory  3:ile  and  n,it  a  conditiimni  one.  ^fr.  Sander- 
son has  the  actual  possession  and  the  exclusive  use  of  the  oriran,  h.iit  bv  the 
terms  of  the  contract  he  is  ])recluded  from  disposinir  of  it  until  it  is  paid  for. 

tVl."      nine   n^.  !::■  •.■.•.•■.;;!.!   I-.:     '.f  -If  v.tt-."-  .-.-.^srs,-?   V.-r   a  ,-.Vr.tt  .1    .,.,,..(...1.^.. 

Mr.  .\iislin  has  reserve, I  the  oiriiersliip,  hut  inider  I'.o  circiimsiance.^  ,-in 
ho  take  back  the  organ  except  for  non-payment  of  the  note  .n  matnritv. 


I  n-N   ai.i;ki;mknt.s. 
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i 


I 


If  the  vein  lor  licMiresto  do  m>  1 


ici'aril  to  till 


If    IILIV    I  rr;lt    tllc   I|.i|< 


,lh 


cr  witiiiiiit 


llrli   i-|;itisc. 


If   it 


is  not   |iui<|  at  iii.iiiirify  hi-  triav  -uc  for  the 


aiiioiiiif.  iitiil  sell  iimlcr  cMciition  not  only  ili.'  orpin,  Imt  oiiirr  porsonul  pro 
|)i'rty  a>  wrjl,  to  recover  ilii  aiiioiim  ,,t"  .Icbt  uiid  eost.n.    'I'lic  ii(lvMnia!;n  of  tin 


Mi'd  in  .siicli  c.i^r  !■■  the  ii-i 
.  'lifh  to  >ali-r\ 


lii'.r  kihi\\>  ihcrc  will  he  thai  nnirli  at  lfa>t  willi 


iriran  would  nsrll  tor  fnoii;:li  t, 


I    [i:i!-l 


.*■  the  dclit   had 


lii'i'ii   |<aid   ■>.)  thiit   till 
th. 


dd  111-  savi'il  to  the  advautairc  of  tlir  ih  htof 


ivcr  tlic  unpaid  porti.  ii.  tin i;rt  cNpcii.si^ 


oriiaii  iiimIit  tlir  Ih n  a 

tllr    U.'lililn:   ol'    thr    Ii 

■ri'i-  nl'  i!ir  ii,,tc  ^1 Ill  lak 


III  till'  al 


ly  simply  ri'takiiijr  possession 

Mir  aiii'tioii, 

iint(  ,  it'  the  vrndor  or  :i 


.1   Would  have  the  ell'eet  ot  I'aneelliiii;  thi 


e  possession  ol'  llir  ofi;aii   l'..r  nmi  payiiniii. 


i|'   the   delil    lieeau.-e    th 


Willi 


Id 


roll 


It 


a 


tail  I 


eon>hieration. 


:i;;reeini'iil  >linii 

\alllC    l)V    r\(  II    I. 


d  I. 


It'  arlirl, 


-iicli  a   iiai  iirc'  as  to  iiialerialh 


used. 


i|oiMi\     i;-r, 


a   Inn  elau,--e  similar  h 


So  Dial   III  II 


idl   f. 


iM'iil  111  ri'iakuiii  |iossessioii  •■!   i| 


■iioiiiih  III  i-i,\iT  the  rcinaiiiih  r  of  ihr  di 


-'■III  innier  a  Ihii 
•preeiale  in  .seliiiijr 

•  ■  i'ollowi'i:;  should 
111  iiiir.  it  ii  should 
id  Id-its,  tile  maker 


llie  note  Would  still  In 


lie  t'oi'  ihe  lialai 


'The    lillr    of    li,r    /niiji.il i/    in    t/ir    I'l'ls,     fiiiiKh 


.V. 


1(1,   /or 


irhirli  this  note  is  girot  /,s  no/  la  )hiss,  hut  ninain  in  the  poiirc  uf 
tins  notr  until  tlir  mine  is  pnid  in  full,  and  In  case  of  default 
pai/weuf  shall  he  ul  lihcrly  hHIi'diI  proress  of  hiir  to  tnlo 


m 


SlO 


)i  of  and  hold  until  this  note  is  /mid,  or  sell  the  saiii  properly  at 
pvhiir  or  private  sale,  the  proceeds  thereof  tu  he  npplicd  upon  the 
amount  unpaid  of  the  purchase  prlre,  anil  shnll  lutn  Hie  rinhl  to 
sue  and  recover  Ihe  balance  oirinrj,  if  am/. 


(h)     \(  the  ahove. 


•tl 


ler   iini|i 


;itni 


hy  indorsement  only,  the  h '1. 
itv,  to  sue  either  the  maker    'i-  iln 


1-1 V   dr 
lid  h 


I'awn   liiti   n.ite  were  trans- 


ive  the  ri,:;hl,  if  n-.i   paid  at 
lint  to  have  the  henidit 


ihe  lien  clause  so  a-i  to  have  the  riiilil   to  lake  possession  of  the  artiele  n 
follow  it  and  ehiini  it   if  it  has  been  disposed  of.  the  transfer  must  In 


ipleted  hv  assiijninent  in  aiM 
Wliei 
rii/h  t 


ition  to  the  indorsement  of  tlie  pape 


1  suidi  paper  is  dispoiinted  at  a  lianK-  or  transferred  to  otiier  pariie- 
lo  ihe  -e"irities  poes  witli  the  paper,  wliellier  the  nssi-rn-uent  is 
le  pt  tlie  time  ir  not.      The  transfer  of  the  note  is  held  to  transfer  tlie 


;mIip» 


Cen 


rral 


H 


ink-  V.  Oarhind.  •2t*  O.TI.  1  hJ  (l«on. 


.\  jierson  wlm  sells  an  artiele  eovere(l  hv  a  lien  note  or  a  chattel  mort- 


ua; 


is  iriiiltv  of  a  "'wrouirfnl  ennversii 


id  tl 


ip  pi-vs-'n   w-i'o  porelins 


I'll  article  only  acquire*  whatever  title  or  equity  such  vender  1 


ins  in  It. 


t.    Tf 


iiii'li  purchaser  i«  led  to  helieve  that  he  is  ac,<]iiirin2:  the  actual  and  cotnpleti 
nvnevchip  of  such  article  lie  is  defrniided,  and  has  the  same  reinedv  that  h' 
wo'ild  'five  in  atiy  other  case  of  fraud. 

195    AssiT^ment  of  Lien  Note. 


The   f. 


lowini: 


inti  t'lr  t! 


le  a--iiniiiii'nt 


■f  a   1 


«<ri,;^    t],p  ha,.]-    jj:  snfticient  I 


leii   iii.te  '.vritten 


Fi 


or  value  recired.  I  herehi/  transfer  the   within  vole,  and  all 


and  iftieresi  In  Hi 


fJie   "aid  note    irns   'di'i'x,    unin 
n)ate,) 


'V 


tds  and  chattels  for  irhirli 
( Sisjnatiire) 
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NWfOTIAULE    I'Al'KII. 


190     Non  Negotiabk-  Lien  Agreements. 

lii.iv  aiv  luanv  foniis  ,.f  li.n  a^T.-cmonU  oallfMl  also  -liin.  rcccipto." 
wliidi.  aiihun^l,  .■M.lH.dvinK  a  form  „f  |.roi..iH*.rv  n-to,  ur..  8o  hur.l.-ne.I  with 
cotKlitioM.  lui.l  rcniirciiK'nts  il.at  tho>-  eaunot  rank  in  any  sense 
as  n.-.«.,ru.  , ,.  in,truu.<.nis.  I„  „.an,v  in.-.tan.Ms  .„mv  of  il...  daus,.s 
consf.tut..  jll,.«al  ooMtrarN.  For  instn.K...,  -th,.  ri^l.t  t..  break  open  U^U 
and  .ioor.s  to  r.'tako  tbo  -oo.].  i.  t'rf(|.u.ntly  nn.-  of  tlm  rlanscs  in  m<-h 
nKnri.MriM.  to  cxorci-o  whi.>h  would  bo  a  criminal  offomT,  punishable  by 
uni.ris.m,„,.nt-iio  o,„.  oan  mnk.-  a  contract  to  allow  an..tlur  to  n,„i.Mit  a 
crime.     See  "Illepnl  Contract." 

Thf.    f„ll..wiMi:   form    (with   .-o,,,,.    ill,.;ra|   ..lauscM   omittrdi    is   a    mpv 
of  a    •  Ikh  a-nTmiiit   "  nscj  |,v  an  ')nfari..  tiriii.  an-l  is  ahoiit  a>  -tr a's 

lll'l'.l    lie;  '' 


$1 .'.(!.( Ml. 


CiIATilAM.  ().\r..  Sept.    Isf.    lOli. 


0„  or  hrfon-  Ihr  fnsi  ,hi;,  ..f  Mnrrh.  \\\\:',.  for  ,:ihir  nrrirr,! 
I  l>ri,i,n.sr  l„  11,11/  Ihr  filiiwliiii,  /■' limit  iirr  Co..  himitril,  or 
onlrr.  Ill  thvir  ujjirr,  <),ir  lliimh.d  iii„]  f'lfl,/  IMhirx.  with 
tiileresi  at  7  /ler  ceul.  per  annum  till  due.  niul  llinyaftcr  until  pail 
I  also  promixr  and  a'jire  l„  furnish  scruiih/.  snlisfnrtuni  U,  i/oii, 
at  nnii  time  if  required.  If  /  fail  to  furnish  .such  Hccurity  when 
dcmnndrd,  („■  if  I  male  an;/  default  in  /lai/mrnt.  or  should  I  dis- 
pose or  ntlempt  to  dispo.ip  of  my  land,  you  may  then  derlnre  the 
irholc  prire.  due  and  payable, even  before  the  maturity  of  the  same, 
and  suit  therefor  may  he  immediately  entered,  ti'.ed.  mid  /imilly 
disposed  of  in  any  Court  harimi  jurisdietinn  where  your  Chatham 
Offirei'<lnraled.,ind  I  iniive  my  ii,,hh  to  e.remplinn  from  seizure 
given  by  .ilalule,  and  you  may  retake  possession  of  the  vehicle  or 
properly  so  sold  to  me.  without  process  of  law,  and  at  any  time 
thereafter,  may  sell  the.  same  at  public  auction  or  private  sale, 
the  proceeds  thereof,  less  proper  eharfjes  of  relnhin<j  possrs'.-inn  and 
snle.  to  :<e  applied  on  account  of  the  amount  of  the  pin;  hasp  price 
and  inleresl.lhen  unpaid;  such  sale  or  riyht  to  sell  shall  in  »<>  i'yp/ 
affect  or  limit  my  liability  for  the  full  purchase  price,  or  your  riqht 
to  sue  for  and  recover  from  me  said  full  purchnsr  price  and  in- 
terest, except  that  in  the  event  of  such  sale  I  shall  receive  credit 
on  account .  as  I  e fore  provided,  and  shall  therefore  he  liable  to 
pay  the  balance  only.  Upon  such  sale,  if  ami.  mi/  virjht  to  pns- 
session  and  delivery  before  and  after  full  payment,  and  nil  un/ 
other  riqhisand  claims  thereto  shall  forever  cease.  Subject  lo 
these  provisions  T  am  to  have  pos.tession  avd  ii.-:e  of  the  vehicle 
or  property  at  my  ovn  risl-  of  damaqe  or  deslnidion  from  niu, 
cause  whatsoever:  but  the  properly  therein  and  lie  title  thereto 
IS  not  in  any  event  to  pass  lo  me;  on  the  cnnlrnry.  shall  remain  in 
you^  until  full  payment  of  the  purchase  price  and  interest  or  nvv 
iihliqalions  ur  renewals  thereof  given  therefor,  and  I  agree  not 
to  remove  the  article  or  articles  out  of  Ihe  Prorince  of  Onlnvio. 


I.IK.N       .\U1K>. 


4» 


/  am  the  owner  of Lot   I  p aiutnininij 

acrvH,   north  iJt.OUO,  mortijaijcd  for  $W)0  only,  which  lot 

I  ph'Ifje  an  siciirily  for  the  ftayment  livri-nf,  and  I  fully  itudcr- 
slaui  that  this  note  may  be  registered  arjainsl  wy  land,  all  my 
cliiitlfds  brill;/  frcr  from  encumbrance  c.rcriil  $100,  and  I  under- 
stand that  it  is  upon  thin  rcprvsrnlntiijii  that  the  ipxids  arc  de- 
livered to  me. 
Witness:   \V.   Wise.  J.  Saindi  us. 


In  till'  alnivr  ilofMiiiiciit  lln'  lust  clause  ;it  least  c'onM  protiialilv  lie 
ei)[)ic(l  by  other  tinns,  fur  if  tlip  stntcnionts  cnTieeriiinu  tlie  lan<l  uml  ehatleU 
are  not  true  fbe  [)arfy  sipiiine  it  woiilil  he  t'liilty  of  nht«inin;r  nooiU  under 
■■  lalse  |ireteiiee."'  The  doeutiieiit  may  also  he  repristereij  airailisl  'lii>  laud, 
I  \i-e|it  for  html  umler  the  I.nud  Tiilen  Aei. 

To  protect  the  owner  ajraiust  sidwc<]ucnt  jvun;lia''er;«  an.!  niortjrasoes  for 
value  the  provisions  of  the  "C'omlitional  Sale-"'  Aet  must  be  eouiplied  with, 
which  see. 

For  place  of  suit,  sec  "Cbanire  of  Vemie." 

(rt)  The  |>rovision  that  should  the  purchaser  mII  ..r  aiicmiit  to  sell  his 
land  |)roi)erfy  the  vendors  coiild  declare  the  whole  price  due  and  payable, 
has  lieen  decjareil  to  bo  enfoiccablc  in  the  cjise  of  "'riie  Ontari'i  Wind 
Kniiino  i-  Pump  Co.  v.  A.  (J.,"'  which  came  up  i  the  Division  Tourt  U- 
f.ire  .Iud;;e  ^[orson.  Deceiidier  10,  litOT.  The  clause  in  the  lien  note  read 
"  if  not  paid  at  maturity,  and  if  default  in  payment  is  made,  or  should  I 
sill  or  dispose  of  my  land  property,  or  if  for  any  pond  reason  said  Ontario 
Wind  Enpine  <S:  I'ump  Co..  Ltd.,  should  consider  this  noie  in-eciire.  they 
have  full  power  fo  il(>clare  it  due  and  payable  at  any  time." 

Tt  was  shown  at  the  trial  that  the  maker  of  the  ntite  was  endeavoring 
to  sell  his  farm.  The  ytayei^s  not  bein','  able  to  secure  fnrtlier  security  de- 
clare.l  two  notes,  one  due  October.  1!)07.  and  the  other  October.  1ftO<5,  both 
due  and  payable,  and  entered  suit  to  enforce  payment.  The  conrt  held,  in 
crnntins  jndirmont  in  favor  of  the  plaiiitifTs,  that  the  clause  was  valid,  an<l 
therefore,  the  "crood  reason"  was  a  question  for  the  pavees  only  to  de- 
termine. 

In  ^laiiitoba  and  Sa-^katehe-wan  the  last  paraErraph   in   the  above 

lien  npreement  would  be  larcely  worthless,  ns  both  Provinces  have,  by  statute, 
prohibited  the  filing  of  any  lien  note  or  hire  receipt  in  fhi>  T.aiid  I'itles 
Office  against  land. 


:.o 


m:i;()1  lAiu.i;   pai'lu. 


CllAPTEK  VII. 

ACCEPTANCES. 

200    Acceptances. 

Acceptance,  'n  ooiiiiiioroial  liniiriiarrc,  is  tlic  naiiip  trivpn  to  a  ilraft  after 
it  liu>  Ix'Cii  a''i'epttj.l.  A  draft  is  .iii  imconiiitioiial  wrirteu  order  from  oue 
(>iT>oii.  called  the  ilrairvr,  \a  another  called  ihe  drawer,  to  ])av  a  certain 
specified  suiu  of  money,  at  a  spccitied  tune,  to  a  third  iiariy.'  called  the 
jmycf.  Drafts  are  denominated  bills  of  exchange,  but  correctly  speaking  a 
draft  that  has  neither  been  diM-oiinti'd  nor  accepted  should  not  be  called  a 
hill  nf  exebanire.     It  is  merely  an  order  which  the  drav.ee  may,  or  mav  not 

Il0tl(;r. 

U  a  bill  1-  i)ayablc  in  ;inytliing  but  muin'i/.  or  if  it  or<lers  souiethin;:;  to 
be  done  in  adiliiioii  ro  the  ]iaynient  of  money,  it  is  not  a  bill.  Hut  lo  name 
ii  panici,  ,r  a  ■count  t..  be  debited  witli  the  aniouni,  or  t<<  incliidc  a  siat(!- 
inent  of  what  drives  ri,-e  to  the  bill,  would  nor  ..fleet  the  bill. 

Hills  o.t-'  l-A-el'ange  arc  divided  intM  two  clas-es.  \  iz..  [iilaud  and 
Foreiiiii. 

201  Inhnd  Bills  of  Exchange. 

I'ho.se  payalile  in  the  ?au;c  country  In  which  tiny  are  drawn  are  crlled 
Inland  or  Domestic  i;;il-  ..i'  Kxclan-e.  l-'o-  iusoui.-;..  a  bill  drawn  bv  a 
Montreal  merchant  .n  .)iie  in  T  .r^'U'".  "'■  W'iiinipcL'.  or  \'aKc(ui\er  would  be 
an  Inland  P.i!!. 

Ill  Canada,  Inland  m-  Dcuu'sfic  i;i!ls  have  three  <iavs"  irrace  allowed 
"ii  all  exeppt  those  payable  "on  demand."' 

!u  Xewfoiindland  au.i  l-'tiirland  Iidaiid  V,]]]-  luive  thrr-'  dav,-'  <:raee 
allowe  ;  i.'i  all  cNci  pt  tlio-e  navable  "on  deuiand,"  or  "at  siirht." 

202  i^crei=rn  Bills  of  E^charge. 

ForeiLTi  Bills  of  Exehan;:e  are  tl)o-(>  payable  in  a  eouutrv  forei'rn  to 
that  in  which  thev  are  drawn.  For  instance,  a  bill  ili'awn  by  a  Toronto 
tiiatiufa/'tiiriiiLT  firm  on  a  morclian*  in  Xew  Yorlc  or  S'.  .robn's.  "N'tl  !..  or 
London.  Fni.,  would  be  a  Ferei<rn  Pill  of  Fxehnitre.  .Mso  a  bill  drawn  in 
any  other  oo'.inrry  on  a  jierson  in  Canaila  would  be  a  foreijrn  bill,  as  in  case 
of  the  followini:  rbicau'o  bill: 

*">'«(>.(»(>.  Cm.  \oo.  .Tiiuo  -ttb.    101'. 

Tlnrlv  dayt  nffrr  dnfr  jiny  fo  (he  order  of  The  Firftt  XnlinnnJ 
liinil-.  irUh  p.rclinnqc  on  Xrir  YorJ'.  Flvn  IJundni!  Pnlhirs',  rn'iif 
rrrcired.  nnd  rhar'if  (o  account  of 
To  F.  F.  i^-  Co..  Tni:   A.   I!.  .^-  Co. 

Toronto.  Per  C.   1).,   Manaj-er. 

Aildilt'.'    "  wl'h    i'\elinti'_'c  "    to    :i    b'!l    doci    jiot    desfrnv    its    i;e;r-v*iMbili!  v,    as 
he  sum  is  certain;  but  to  !ual;e  ir  T'avable  in  "st<'rliu'T  exchan're"  or  "Veu- 

Vor!;  cxehaniie"  v,-e\iid   destr'iy   the   neirotiability,  as  <\\c\\   eNclKin"-e   i-    not 

money. 
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All    forei:.'!!   iiiUs   ]i;iyulilr   in   ('.iiiU'la  I'iii-t   hr   |inili>tc.!    f'T  rh'ii-ac<'r|ii 
aiuf.  ainl  al.-<(i  fur  imn-pavii.' nt   in  onlcr  to  imld  the  (lra\v(M-r,  anil  in(lllr^;(■r- 
lialilc. 

Tl.o  XcwfiHmdlaiiil  Hills  of  Mxclianire  Act  contains  the  same  reqiiiri- 
mints  for  furoiini  bills. 

Hill>  drawn  nn  foriiim  cnnntrics  must  confonii  tc  tLc  rc(iiiiroinoiits  of 
-nch  forciirn  I'lmntrics  in  nrdcr  t'>  !«>  valid  there. 

in  (jreat  Kritain  tlip  l^^tamp  .\cr  (if  1^'.)1  requires  that  bills  of  e.xcliaturi 
II. list  liiar  the  priiper  revenue  stamp  uluii  i-^^le(l.  The  penalty  for  either 
iss\nn,!^.  or  jiroenMn;;  for  payment,  an  unslamped  bill  is  a  tine  nf  in 
]>ounds;  neither  can  the  hill  be  colle<'ted  by  suit.  Canadian  notes  and  bill- 
jiayable  in  llritain  inu-t  ciMifnrm  to  the  Sfaiiip  .\ct  before  they  are  presented 
("or  payment.  Of  CMorse  x-oi.diui;  the  instrument  would  not  raneel  the  debt. 
ImiI  it  cause-  confu-ion  and  delav  and  wov.ld  release  any  indorser  that  niiirht 
!)e  on  the  paper. 

The  foIInwiuL''  ~nmm;iry  of  es-enii.il  requirementJ,  in  addition  to  t}u 
''auadiiin  !.a\v-.  taken  from  "T.c'.eH's  l.c/al  ronipendinm,"  as  prepared  by 
•lohn  \V.  lilair.  advocate  of  ^^l.ntreal.  will  be  of  in'ere^t  to  imjiorter=  and 
cxiKir'ers : 

A  bill  must  be  dated  to  comply  with  the  law?  of  France,  Gerinany.  t'lP 
Xetlicrlands   and    Italv. 

The  nat'ive  nf  the  con-idernfinn   must  be  stated   ;icc.  rdiiiL'  t,i  the  hnvs 
1    I'iMiicc  and  fbe  Xctherlaiiils. 

.\  bill  irii-t  111-  drav/n  ]iayab!c  to  nr'Jrr  and  wnnM  be  invalid  if  jiaynl'li 
i  hrnvcr  accordlnL.'  to  the  law-  of  France.  Simin  and   Iiu<-i:i. 

'i'he  pnj/re  mu-t  be  named  to  accr.rd  with  the  law  of  Clcni'anv. 

The  place  iif  payiiic!!'   >iiust  be  stated   f  .)■  France.  (leruiniiv  and   Ttaly. 

All   I'lCciL'n  \v,'>l~  payable  eitlier  'n\   ''anitda  oi'   .Xewfrnindland   iiiu-t   In 
:-''''-'cd    i''i!-  eitlier  n"n-accej)tanci'  nr  for  iinn-payment. 

203    Set  of  Exch.irge. 

In  the  days  nf  sailiiiL'  \ess(ds,  (]ida\-  and  1  is-(>s  v.'it  ■  freiuciir  inncran 
mails,  hence  ilio  Foreiiin  liills  of  F.vcliange  were  ustsally  sent  in  sets  of 
'•ifee,  caUed  a  "set  of  cxchanL'e,"  and,  each  sent  by  a  different  roiUe,  or  nii 
a  dilferent  day,  fi  as  to  srnard  a^'aiiHt  delavs  or  acciilent.  one  of  the  iliree 
beinir  almost  certain  to  reach  its  destination.  But  the  ijreat  ocean  liner--  now 
n-  a-  reli;d)lc  as  the  mail  train,  therefore  it  Is  no  loirrer  neces-ary  to  tran-'- 
it  u:ore  t'lan  i.ne  bill  of  a  ^et  of  exehanire.  as  per  •"nllnwii.i:  f'u-ms: 


'jion.  l.oMioN.  I'.Mli  .\i,:iusl.   l'."!.'. 

At  nineiii  fftiys  nffrr  riafr  pay  /'M'^■  F/rs/  nf  E.rrhnnqr  ( .'^rrnnd 
vnpn'il)  In  nvr  nrt'rr  He  '■urn  of  ' 'ric  jlrrnh-'r!  Pmindx,  for  lahie 
rcrcin'd.  paynhh  at  r]!rrrnf  rate  o^  c.'chanqr  for  driiiand  hiJl'i. 

To  AIkssi;-.    a..  .<.•    ^..  F-I;     \.    M.    A     S  .    I.TMTTFTi. 

Toront..  ■'.   T?.    A,. 

!•,   W.    \. 

Directors. 
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iiiutiiriiy.      It  ma_y 


In  r.irv  .,1  a  l.ill  ,lr,,wn  ji,  ■.^  icni-,,  cuiiiii,-v  a.i.l  iiia.lc  i^ayab!.-  in  Canada, 
but  no!  in  the  (■...reiicv  .,f  ianada.  ili,.  ai>i..n„r,  iu  thr  alwi,,-,-  m'  cxuress 
8niMilati„',>,  ,s  to  he  calrulatcl  arconiin-  lo  M...  rai..  of  cxrhan.'r  for  Mf^-hi 
-IralNat  i!,.  piarr  ot  i-aynirnt  ..u  ihr  ,lav  tl„.  l,i!|  ,-  [,aval>lo  (Section  lii;i 
,  "'  '■••  ■^'■'  '•  Hi<'''<l"iv  il,o  .Iraucos  ,,t  ik-  above  excbani;,.  will  not  know 
flic  rxa.'t  ainoiiiit  tliry  win  haw  to  pay  iiutil  ibe  <latc 
Ih'  ijuM-c  or  it  may  he  1.—  than  $1.^(1  i'-:;. 

Kxrhaii:;,.  t.,r  fL'iio  Si_.  T,„;o.m..,    lihSoj.t.,    l;MJ. 

At  SL.ilii  u/  this  First  of  h'uciian;/,'  [iiccuiui  nnd  l  lurd  unn,irl) 
pny  to  the  onlvr  of  F..  F.  U-  Co.  Two  Hundred  I'uuiuU  ,^ter!in<j. 
I'll  I  lie  received. 

Tu  Tin:  Ha.n-k  or  M,.nt,,m  ai.,  a.  ^  I!.  („.,  LiniihJ. 

'-'""'""•   '■:"-•  Per  A.   K.,  Sceretary. 

l^iil.'  an  anomaly  exi-t^  in  M;r  mark,  t  ,piotation,  o.,  foroiir,,  ,.xelian<-e 
W.irn  sterlin- exehan-e  i.  ,|n..i,.,|  at  :ii.,  it  i-  at  nar.  an.l  n,a  at  a  lu-mium. 

In  th..  oarly  year-  of  ihr  ..M  I'rovinee  of  Canada  the  par  value  of  the 
l.riti-l,  iM.Mml  slerlui-  and  the  ^overei:;n  waw.  Hn,,1  a:  :?!. !  I  l-lf  hnt  when 
'  ir  I  niied  S'ate.  ad..|..ed  their  ,-ohl  standard  and  lix,,!  ihe  par  value  of 
the  |,onnd  sterling  at  .>;<4.M5  2-:!,  the  .jrol'l  c-oniin-  i).i..  Canada  ratddlv  .v,avi- 
tated  to  the  I  niiod  Stat.  -.  The-,  in  18o;5  the  Parliament  .,f  Canada  passed 
a  neu-  (  iirivnyv  An  and  made  the  par  value  of  il„.  po„nd  -fcrlim;  and  tl„. 
l>rili-li  <o\-erei-'n  in  Mie  two  provine.  -  .^f.^C,  ■}-:',  eaeli. 

A-ain  111  1n71  the  l/'oniinion  Parliaiiu'nt  in  th;.  new  Ciirrenev  Act  f,  r 
ibe  wlinlo  Dondnion  made  the  par  value  of  i!a.  pound  sterlin-  and  lb, 
M.verriirn   SI.m;    ■_'-:;.   jn-t   !'lj    per  rent,     nmiv    than    the    old     -tai.dard   of 

Instead  of  the  eomniondal  iri-litniions  adoptini;  ilie  ti,.w  standard  tla  v 
.layeeontinited  to  use  the  old.  and  ulion  -Nrlin- exrhanu-e  is  at  par,  .-^LsV,  -J-:) 
It  H  .pi,, fed  ,,n  our  market-  at  :»'.  premium.  Theref,M-e.  when  ,,ur  nmrnhi-' 
papers  (pi(,te  sterlinir  HO  ,!ays  si;.-l,t.  ,,r  ,!,.man.l,  a!  liC,  it  m,.nns  at  pa-"^ 
an,]  when  less  than  !".  i'  \r  s.-llinL'  l-low  par.  :■-.]  wlu'n  over  OC.  it  is'ai 
a   jir,'mium. 

204  Parties  to  a  Draft. 

Ther.-  .nv  ihn,-  Mrlie--  l.,  a  ,lraft  at  its  ineeptinn—.Irawer.  ,|rawee  ai'd 
pay,,..  Th,.  dr,i>r,r  is  th,.  ,,n,.  wh,>  makes  ,.r  draws  the  draff.  TTis  name 
alwavs  Stan. IS  in  the  hiwer  riirbf-han,l  .'..rner. 

Th,.  dniir.r  is  the  .ne  on  wh,>m  th,'  ,lraft  is  ,lrawn.  that  is  the  ,.ii,'  wl,., 
has  t-  pay  It.     His  name  is  always  writt,.'!  in  the  !,,xv,.r  left-haml  eorner 

i'he  I'lnirc  is  the  ,.ne  in   wh,.-,.  fav,.r  the  draft    i-   ,!ra\vn— the  oie^   wl,., 
IS   ,..  i,..,.ive  tie   na.nev.     The  /,'tV'V   i.^   th,.  same   in   l„,ili   not,s  am!   ,lraft< 
and  in  ea.di  ea-^.<  his  nam"  is  plaee.l  in  the  bo.lv  of  the  instrument. 
_   _   A  11. .t,'  n,-  ,i:-aft  mav  b,'  nm,l,.  payable  to  one.  or  to  two  or  more  persons 
.lomtlv.  or  alteriiat,ly  i,,  ,.ne  of  tw,)  or  ,,f  s,.veral  pave,.s,  n-  t,,  th,.  h.d,ler  ,.f 
nn  ofTiee  for  the  tinie  l.einc:.     11.  of  E.  Act.  See.  10. 

205  Negotiation  of  Rills  and  Notes, 

\    l>il]    j-'    »i/i*»,-if  Ip,...!    ..-1,,,,.    ;.   :,    i„ .-- -;f  _,j.,    1    /• __    _.    - 

in  such  a  manner  as  t,.  ,',.nstitiite  the  transferee  th,'  linJdrr  nf  the  paper. 


Arflil'TANCKS. 
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A  liill  i>v  uiiic  jKiviilile  to  bearer  is  negotiated  l)_y  lielivcrv,  without 
I'lrlnivcmont. 

In  lr;iiisfrTriiiir  a  liil!  or  iiotf.  fvcii  liv  di'livorv.  if  rlio  tratisfnror  kiio\v> 
it  h<  lic  \VMrtlili>s  at  till-  tinic  lie  Iran-lVrs  if.  ami  tin-  tratisfcri'c  lan  nnivi' 
tlmt  fad.  lie  will  l>c  iiliJi^riMl  to  refund  the  iiioiha-.  (  Russell  nii  liilU.  pai:e 
•ITS. ) 

A  liill  cir  note  payable  to  nrilfr  is  iHLTotiated  liv  tlie  eudoi-seuieiit  of  the 
li.iMcr.  roiiipleted  l)v  deliverv. 

If  i-  hetter  U^  fise  the  word  anlrr  in-fi'ad  of  hrarrr.  heeauso  in  tliat  ease 
if  the  note  were  lost  or  stolen  it  eould  not  lie  di-posed  of  to,  and  eollei't.'d 
liv,  an  ■•  iniioeent  piireha~cr  for  value."  a-  it  wouhl  lack  the  endorsement 
of  the  I'ayee. 

A  hill  or  note  is  siitTlciently  endorse.!  liy  the  iiayee.  or  the  hohier.  writ- 
ing' hi-  name  aeross  the  haek  of  the  in-trument.  without  any  additional  word>. 

W'lieri'  a  hill  is  ]iayalile  to  two  oi'  nioi-e  payees  who  xwr  not  jiartners 
nil  !nii-t  eudor-e.      P..  of  V..  .\et.  See.  (!:'.. 

A  di'aft  drawn  on  a  special  fund  i-  noi  n.rotiahle.  The  drawee  in  aeeept- 
iiic;  such  a  liill  iloes  not  imair  personal  lialulity  if  ^ueh  fund  sh^uhl  !"■ 
(•Nhausteil  when  the  aeeeptanee  matures. 

206  Negotiation  of  Overdue  Paper. 

.V  person  heeomin,";  the  holder  of  au  overdue  note  or  aeeeptanee  (or  a 
non-nejrotiable  note  hid'ore  maturity,  or  a  note  marked  "  piven  for  jiatent 
riirhf  ■').  takes  it  suhjeet  to  all  the  eipiities  and  defeets  of  title  whieh  atfeeted 
ii  at  it-  maturity,  ami  heiieeforward  no  per-on  who  takes  it  aequires  any 
hetter  title  than  it  had  at  that  time,  and  is  liahle  al-o  to  whatever  eounter- 
-laim  or  .lefenee-:  that  mav  exi-t  lietween  the  makcu'  and  thi"  original  payee. 
1!.  of  Ex.  .\et.  Sec.  09. 

.\  hill  payable  on  demand  i-  deemed  to  he  overdue  when  it  appears  on 
the  far'e  of  it  to  have  heen  in  eirenlation  an  nnrea-onable  lenj;th  of  time. 
S(v..  7(t.  li.  ,,f  Kx.  Act. 

.\  i>romiss<jry  note  payable  on  demand  i-  intended  to  be  a  eontinuin;; 
seenrity.  hence  cannot  be  treati'd  a-  oxerdue  on  the  ground  that  an  unrea- 
sonable lime  f..r  predentin;:  if  for  pavment  has  elapsed  ^ince  it,«  date  of  issue. 
((;ia.-sco,-k  V.  I'.alls.  1<>sii.  21  (J.  P..!)..  i:],  4  T^.C.  10.)  It  dilTers  in  this 
respect  from  a  demand  bill  or  a  eheqnc. 

207  A  Holder  in  Due  Course. 

\  holder  ii\  due  eoiuve  i-  nearly  the  -ame  as  what  is  u-ually  term"d  an 
■■innocent  holder  for  value."  and  meaii<  one  in..f  the  payee),  who  t.Kik  a 
negotiable  in-trnuienf  un  ler  ihe  folh.wiiiir  condition-: 

1.   That  the  in-tnuneiif  i-  complete  and  reirular.  on  it<  face. 

■1.  That  he  became  the  holder  of  it  lud'ore  ii  v,a-  overdui>.  and  that  if  it 
I'.nd  been  pnnionsly  di-honored  he  ha<l  no  Tiotice  of  ^ncli  fact. 

:;.  'I'hat  lie  look  if  in  l;o,i,1  i'aith  and  for  \alue.  and  that  af  the  time  it 
wa-  neirotiateil  f..  him  he  had  no  notice  of  anv  defdi  in  the  title  of  the 
lierson  who  nei;otiated  it  to  him.     Section  ."lO   [1.  of  l-'x.   Act. 

.\ny  jierson  thus  beconiinir  'he  holder  of  a  negotiable  ifi-frument  will 
collect  it  no  mattci"  liow  ffreat  the  fraud  bv  which  it  m.iv  at  first  ha\-e  Iven 


,f     fl,r 


..',.. I  fy,,r„  r,.,-  n,,/,'.,/  ,■;,,!, I   . 


r    in    cni(i 


!<f  forced  paper. 
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-v.m>e      and  ho,,.  p„r-c,|  tro,,;  it.  intinniiv.  ,t  hvrumv.  imi.iat..ri-.l  whctluT 

This  IS  a  ea...  wIkto  a  man  ,nay  .ivr  a  l,e,t.T  title  than  I,.  bi„i,..lf  La. 

tion  that  a  prn,lo.,t  ,.,.r^nn  w„„l,l  iratluT  In,,,,  ],H,l.„,^r  at  rl,r  in-triut.ent 
a.  w-11  a.  ,„for,„at.„„  that  tnioht  have  <.o,„o  thn,„..h^tl,,.r  .ZT  it 
pure  a..  ,.„„„t  „„„   ,„,  .,,,„  „,„,   ,,.,.,  ^.,.,,   „„„^-^_,^,  ,^^,  ,,J";-^„^ 

fo  hf-      an  inn^.v-nt   [uMcr  for  value." 
208    Acceptance  of  Drafts 

win'  I'izz:  I'^v.;':  i'r;:V':"  ;,;i;:';v; "" '" "^■" '^ '■ 

'•  Acceptpii  Aiisni-t  :?.''fh.  1010. 
••  Pa.vahlo  .1,   Inir-orial   Il'ink  here 

"  n.  A.  Ar.T.AT;, N-." 

The   w,,fd   '•  accpptnl."   fnllnwcri   j.v   tlie  M'rr,|.|f„rn  ,f   ,1,  ,     i  , 

Draft,  ^rnwn  t>nv.oblo  "  m  .idu."  or  n  certain  ti,no  ■•'after  .i^ht  "  or  . 

aeorptnn.o.      ,n   or.'    r  to  f,x   the  ,n,.,tnritv  of  the  in.trnmenf   hn'   n   ,1r.,f 
drawn    pavnWe   a    e.  rtnin    t„ne    after    'Nlnte-    nee,]   no    Tro'tl       V.       I 

whe..  aeee.tan,.e  i.  ref,,.,,   ,   J,  =,;,  ,.  ,.  ;,;i,^,r-       "''''•      ""' 

h.n.    i?T;:^;;'  ""^''\"  ""  ^  ""^  ^-^  neeenmne,..  an,|  .„„!,!  not  pmte,.  a 
nan'v   ,t  it  i-r.iie!  on  ^neh  proini.e. 

,1,.  ■^"    ■'"■"''"*'"'   '"•':'  '■'■^■'■'"  l"'^   ri,-eentnnee  at    anv  tim,.  1,ef,„-,.  l,e  ./r^nvr^ 

i       r;  '"    r  '^"■^"  ."""•-  'J'-''^  ^-  1'-  ncv..pted  it:   I,„t   after  eithe 

the  aeeeptaneo  Jwonie.  irrevoenWe  '^^ 

When   a   lull   i.   di^honore,]   hv'  non-aeee„t,nnee.    nn    imtn-.liate    rh.ht   of 
re,.o„r.e  n^rn.n.t  tho  ,1rnn-er  nn  I  en-lor.,.,.  ,,.rr.o.  to  the  holder    nn     ^bJe 
nn,.n^  pre.entn,e„t  for  p.nvn.e.t  1.  not  neeo=.arv.     Tl  of  Fx     W   '^e'    <io 

r.f  d,slK,.,or  h::-  ha,l  ,„ne  to  reaeh  sneh  indor.er. 


AffKI'TANcrs.  •>•> 

209  Statutory  Time  Allowed  for  Acceptance. 

Wbeu  a  draft  is  prescntod  I'l.r  iU'cn'iitaiici'  the  •li-awcc  laav.  il'  hf  (l^■^■^l^< 
it  (Iftiirable  to  do  so,   deiiKiiid   twn  days'   t'lirthcr  liiuf   in   which   u>  decide 
wiiether  he  will   accept  or  iioi,  and   in  such  case  it  cannot  he   lcj;ally    |ir.' 
tested  for  ncpn-acco]>tance  imiil  the  expiration  of  that  time. 

iliit  if  the  time  is  not  asked  it  may  U'  protested  the  day  it   i~  tirst  pri 
senied,  if  acceptance  is  refused  or  cannot  be  obtained.     The  exact   wordini; 
of  the  Act,  Section  SO,  is: 

"The  drawee  may  accept  a  bill  en  the  day  of  its  due  pres<>ntinent  to 
him   for  acceptance,  or  at  any  lime  within  two  days  tliereafter.  ' 

When  u  bill  is  thus  duly  presented  for  acceptance  and  is  not  accepti'/; 
within  the  time  above  mentioned,  the  person  presenting  it  must  treat  i' 
as  dishonored  by  non-acceptance,  if  he  doe-  not  the  holder  shall  hi-r  hi- 
riLdif  of  recourse  apainst  the  drawer  and  endorser. 

The  object  of  this  section  id'  the  Statute  is  plain.  A  debtor  is  uieie: 
no  lefiai  obligation  to  accept  a  draft  drawn  on  liim  by  a  creditor,  and  a- 
[irotest  fees  for  non-iic<'eptaiice  could  not  be  c(dlected  from  him,  it,  is  in 
till-  interest  of  the  drawer  that  reasonable  time  be  allowed  the  drawee  !■■ 
decide  whether  lie  will  acccjit  or  not  Iteforo  treatinf^  the  paper  as  dishon 
ored.  The  time  allowed  by  tie  Act  is  three  days,  including  the  day  of 
tir-t   presentment. 

If  the  bill  is  returned  acee])teil.  but  the  acceptance  is  not  dated  withiii 
'hi-  time,  the  holder  may  reftise  to  take  the  acceptance,  and  may  treat  th 
IjII!  as  dishonored  by  non-acceptance.     (2  Edw.  VII.,  (^ha]i.  2,  Sec.  l.) 

In  case  of  time  drafts  drawn  on  well-known  firms,  when  noit  attached 
to  Bills  of  Lading,  it  is  the  custom  with  banks  to  leave  them  for  accept- 
ance. .\.  draft  thus  left,  if  it  is  nor  returneil  ucce])ted  within  tlie  two  day- 
ifter  presentment,  must  be  treated  as  fIisho9wrrd.  If  it  is  wronptly  oi' 
accidentally  detained  in  the  hands  of  the  drawee,  jirotest  ttiav  b<>  mnile  on 
a  copy  or  written  particulars  of  the  bill  feathered  from  the  bill  book. 

Xewfoundland  has  followed  the  English  Statute,  wdiich  -tales  that  tie 
draft  must  lie  accepted  "  within  the  customary  time."  or  the  holder  mii-t 
treat  it  as  dishonored. 

210  General  Acceptance. 

General  acceptance  is  the  term  used  when  a  draft  is  a(vepted  in  tin 
ordinary  way,  by  writinj  the  name.  date,  and  usually  a  place  of  payment, 
across  the  face. 


I 


211     Qualified  Acceptance. 

When    the  ncceplanre    in   express    terms    varies    the  eftect   of   the   drat: 
from    what    it    was    orifrinally,    it    is    called    a    qualified    acceptanci'.      The 


Irawee   has    that   privilege    within 


imifs:    for    instance,    tie 


I'-iirniite  a  particular  place  for  jiayment,  anil  it  would  not  be  a  "qualified 
acceptance."  Pint  if  he  made  the  bill  pavable  at  a  particular  place  nnh/ 
it  would  constitute  a  "  qualified  "'  acceptance. 

•  ]i-!ionoreil    liv    havitm    it    protested    for   non-acceptance.      Anv    one   of   the 
f"ll"wiii'_<-  would   be   a  qvnlifrd  acceptance: 
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.\F.'i<)riAi;i.i;    I'Ai-Kii. 


,,       ;'■     ^   «  "^"'iH.NA..   .\,.,...TANrK.   ,„„.   „,   wl,„-l,   tli.   ;,r,v|,t„r   makes 

si>.\.     I  i-caMiriT."  -n.Mii- 

In   sn,.l,    ,   ,..-„   A     Maf,i-„n   u„„l,|   n^r   .nak,-  hinx.lf  ,„.rs„„allv  liable, 
1...     .1,       .,!.,.    nay   n-  n..  .,.■  .  a,.,.,.,„an..,.  an,l   tn-a.   ,1,..  pap.r  as  dishon: 

-)  I  Ai.nAi.  A.-,  ,  ,.TNN,-,,  whrn.  th.  a<T<.,,r,,r  „nlv  a-nr.  M  pav  part 
of  tlu.  nn.nnn  stat..,l    ,„  th.  ,In,f..  as:  "Accepted    September    4r  ,.   1010, 

t'lr   fifty   dolhii-s.       \V.    Jniixsov."  .  -1", 

In  ilii-  ..aso.  s,v  tl,o  draff  w:h  f,,r  $7.-,.  ,)„,  drawr  and  ind.T.or  wonld 
l.av.  _,.,  bo  „,.„_f,„,  H,at  it  wa.  ,.nlv  a,.,.,.p..d  f„r  ,,;„■,,  win,.',  th.v  cnld  re- 
tn-i-  it   tlicv  wi-hod   tn  d(i  sn. 

(3)    Acrri-TA.vc.:   rHvN-.;ixr;   T.mk    wber.    the    acceptor  rhnnpes  the 

t.n.o.  as.  for  m.tanc.  fr,,,,,  .jstv  ,„  ninKv  ,hy..     d-hr.  I„,ld,.r  „,av  r..fu.,.  it. 

,,       '  ';,      .'",  ■   '■'"■;^"     -f    -,.,n, r    „„.•,.   ,.1    tl„.    drau-.;..    l,„t    not 

all    ; r|il. 

I  '",  ■'''  -'"■•'  '••'^'-  "li-'-"  'li'-  -ri-inal  .■nnditinn>  ,,f  ih,.  draft  are 
',  '■"'^r''-  ""•  ''.'■'!"■'''■  ^"''1  ^'11  '"'/---  a>v  tvli.Avd  nnl,.--  ,h..v  :,r,.  n,.titi,.d. 
"■    ^""■'■.■■"■■'.i^i',-   -n,d,    ...1 ,    ,1„A    do   n..t    wiljun    a    tva-onaM.   tinio   rx- 

l"''':\''"'"'  ■''"'■'"■   '■^'•■'-  ■■''■'■  1"'1'1   '"  b.iv,.  .ivw,   tl„.ir  a^-rnt    |,,  th,.  rhan-v 
aii'i  tliu-i  rcinain  Imund. 

213     Acceptance  by  Officer  of  a  Company. 

A  Itill  ,jrawn  ,,ii  an  inc.rporafed  eoinpanv  jlmnld  be  drawn  on  the 
company  and  not  ott  niiv  officer  or  director.  'A  ser-rotarv  or  nnuia-in- 
director  of  a  stock  companv  in  a.-ceptinir  a  ,lraft  drawn  on  tbo  companv 
snonid  <iini  the  eonipnnv's  name  onlv. 


<>'  ^^s-M 


I 


_it_is  the  !-an,.-  wiih  a  :)arinor.-hiii  firm,  a  i)artner  in  accrofin.-  a  draft 
or  s.rrnin-  a  firm  nm,.  .l,o,dd  ^i^^,  ,]„.  pnrtnerdiip  ua.ne  onlv.  I'nt  if 'he 
s.inis  In.  own  under  that  of  ,I,o  tlrn,  name  it  is  still  the  acceptance  of 
the  firm.  ' 

But  if  Iio  aecpnts  sMimlv  in   hi-  own  r.a-i'.e  it  l-.W^.-l^  V-.-.:-.  -....-.-.= ti..  .._:; 


not  the  firm.     fOwi 


O 


ens  (.  A'o„  n--.,,r.  io  CE.  .TT!.) 


ne  of  the  rules  of  the  Cai.idian  Baidx-ers'   A 


soeiation 


requires  tliat 


ACCI.l'  1  AM  l,S 


57 


in  I'Tiilor-riiionf-:  of  noirotiiiMr  imjinr  hv  iiu'orporntcil  cuniiiaiiir-,  nitf  nnly 
the  nairip  of  the  cfwnp;iiiy  kIimiiI,!  1,c  u-c!.  but  also  ilic  niliciai  |iositiiin  of 
f}ip  piTsnn  -iLTiiiiff  the  name  .-li.iiiM  lie  'j-ivcn.  Tlic  iMi^fom  h:\<  IxToiiie 
ccnnrMl.  imf  only  in  indor.jinL',  I)nt  nl-i  in  iIimw  ini^'  and  accpptiinr  bills,  for 
\}:o  iinr-nii  siiniitiir  tlif>  nann'  to  indicate  Ins  otHcial  jtositinn  as  in  al">ve 
form. 

215    Time  Draft  After  Date. 

.\  dralt  drawn  >o  many  day.-  or  uk.miIi.--  aliti'  lialv  diircr.-  lioiu  a  lime 
Ul'.ill  Uyd)'  ^iijiii   ii.i   lo   .,1,    i,„u    m   l.iatili'...    It.:,., 


•i^l  T.'i.llO. 


.S.\i  i.T  Sti..   Al.vK.i..  .Ian.  :;i,    I'.Hl'. 


.\iiiiti/  i/iii/s  ii(l,r  ilulf  11111/  III  III!'  Ill-ill  r  iij  /,.  .1.  1,1-1111.  Ill  I'lti- 
Canuiliaii  JJaiiL-  of  (lUDiiuni  Ini-i-.  O.n  Huiiiln-.l  and  Si  rciil i/- 
/ife  JJollars,  raliw  rt'ccivcd,  ami  i-hariii-  in  Iik-  ai-niiuil  oj 

To.    W.    W.    A.M.l.K.si.N, 

Cijarloitotown,  I).  A.  .\1.  I.aim  .n. 

r.  K.  I.-laiid. 
lu  ac'ceptiug  the  abovt-  draft,  which  is  pajablf  "  after  date,'"   \V.   VV. 
-Vndcr.son  need  not   wrile   the  date  of  aeeeptance,  ar.   the   lime   wlieu   it.  will 
mature  is  tixed  in  the  draft,  being  made  payable  ninety  days  after  its  date, 
vUiich  wciiiiil  In-  May   l.-t.  with  tlifie  days'  graro,  nialung  it  .May  4th. 

21G    Time  Draft  After  Sight. 

The  followin^r  fo,.,,i  i^  ;|  ■■  ii,|„.  ,liMft,"  drawn  L'lst  of  Sej)!.,  l'.»10,  and 
jiayalile  ninrty  day-  after  tiujht.  it  was  a.-eeptrd  Si'|ii.  ■i:>\\i.  I'.tlO,  and 
v'.iiM.  tliciMd'nn',  fall  due  ninety  .lay,-  after  that  date.  I  "rr.  I'ltli.  and  tlie 
■I'lcc  days'  ;:r:ice  brin^!'  add.d  make  it  legally  mature  Dec.  27th,  1910. 

It  was  made  payable  at  the  liank  of  ilcmtreal  at  Toronto,  but  ^Ir. 
f'arter  in  arcopiinir  it,  it  will  lieiintieed,  mail.'  it  ]iayable  at  iii-  own  oiiice,  anj 
liicreforc  the  bank  that  pros.utnl  it  t.)  !nni  for  acceptance  will  ii.i\i-  have 
'"  jiresent  it  at  Mr.  Carter's  owt;  oibce  f,.r  paxnienr  when  it  falls  due.  Of 
coi:r-e.  Mr.  Carter  c 'nld  ha\e  made  it  oavab!-  at  -•■me  ..;her  bank  at  St. 
•bihn.    if   lie   bad    wi-hed    to  do  -.1. 


.\fter  payment  the  nioni'y  will  be  forwarded  to  the  liank  of  Montreal 
at  Toronto,  as  ^Ir.   Olmstoud  directed  when  be  drew  the  draft. 


r,8 


■^  M.iM  lAlll.l.     I'M'Ki;. 


217    A  Sight  Draft. 

,.    ^'^'';i  '"':."'  :'"'"."  '"  ''"^  ~""'i-n  I-  M  ./,//,/  ,Ir;,f,,   I,   i,  ,1,,,,,,  1,,  \v,..,v 
. >inni|o_,  ,,n   . ).  .\.  I^,.,>.  of  Ui.f,'ina.     Jt  will  \x'  noticed  that 


*-ij». 


.  /■ 


^\\:  Smith  made  it  paval.!.-  t..  Iiim-clf    ^^^^^  tl„  ,.  f'^*!     j  , 

■nv  ,h..  .,„.-„.  person  in  this  o.'c  ""  *''"  '^"'"'■'"'  ""''  /'".'/"'' 

218    Demand  Drafts. 

nif ;  k;:;^,^ r, ;:;f  r:;!. ;.,;:- x=i2;;':trirL:^ 

■■  tl,r.  ,!r..,v.-..o  t!„.  n.,won.blo  tim.  .f  -tu-o  ol..,v  ,lav.  .ftor  pn^T.ntnu"  7?! 
M  to  d.tonninP  n-hothnr  l.n  will  honor  the  .Irawoo's  draft  or  Tin 

'I  m.HHl  1„1    o„  Inn,  o„  pn.s,m,„Hmt  Mnd  rpf„.P  tho  two  olo.r  d.v.    1,,    V  , 
'11-.  for  ,!„.  ;m.rptan,...  of  drafts.     (  Soo  R„..,H  „„   ,.,11.  pa^o  J7;U 

P..^  /,.,•,..  7>-o  /r,„.^,..,^  ,,„7  r,..,,/,/  /?o//.„.  /or  r./„.  rrr.;,/,/ 
,Tr(rf  rhdrafi  to  nrrmmf  nf 


I  <)   T„K     H.    NMITII    (' 


o 


r,l!i;i. 


TT.  P.  :\f 


OOTiF. 


Arci;i'TA.\(  Ks. 


:.!» 


With  a  'liiiiaml  .|r:ifi  acrcidanrc  aii'l  pni/mrnl  an'  cxpccird  to  takti 
iilaw  at  the  saiiii  tiui.-.  Thi.  drawer,  of  i-our-c,  ha,  ilic  riirht  to  jiivc  time 
for  pnyinrnf.  In  rlmf  ,•:.-,■  ii  w.hiM  1„.  '•ac,.e[)t.Ml"  ;h  otlu>r  drafts  plaeiui- 
'•"'.''•'.''■  "*  ^''''''I'taiKT  ii|,oii  it.  Ii  \\,,uld  iiMt  <'oiiii,ii'iicc  to  draw  iiitere^'t 
antd  It  wa-  pro-eritcd.  Init  would  eoiiiriifncc  at  that  .hiic  ;,,  .Iraw  fiv,-  ,„.r 
.rut.  Tlie  Statute  of  Limitation^  would  al<o  (■oiiimeinM.  t,,  nm  from  t.he 
date  of  aeeeptaii'M.  in   favor  of  the  ac'i  ptor. 

"rn  fn-e  ,.f  in-L'en.'v.  sav.  f,,r  in^tane.'.  where  a  demand  draft  i<  at- 
taehed  to  a  !-i"  of  In.linir  of  peri-hahh.  <j.w,U.  a  more  .;peedv  aeeeptnnee  i. 
required.  ..-pecial  in?tni.'ti..n  ■:lionld  he  ijiven.  as  otherwise  tlie  drawee 
woidd  l>e  jn-^tilied  in  e'aimina-.  and  the  iiartv  i.re.entinL'  tlie  hill  in  L'ranf- 
\vs:  the  delav  metitjnned  in  Se.^fiMn  .«n  ,,f  (he  Aet."     ('"\r"T.nren.  on;:"  2^«.l 

Tf  the  drawee  (ln„r,i,tl<>  the  stnttitorv  time  all  wed  for  neeei.tanee.  and 
the  bank  protects  even  a  d.niand  draft  l)efMro  thi'  evi.irath.n  of  thattimn 
It  is  prrmnfiirr.  Tf  within  't„.  time  idlowed  bv  the  Aet  the  ,lra^■.■ee  were 
tr.  nsl,-  for  the  <lrafl  and  tende--  th"  monev  for  its  fn-e,  nt,,!  the  hnnk  were 
TO  refnse  pavinent  nnlr-  protest  ehary...  ,v,Te  i.ls  ,  rviid^  i*  wonM  do  s,,  nt 
its  own  risk  if  the  drnw(>e  \'-ere  on  thr-  e'-e  of  ipsolvenev. 
;^20    Di?countino'  Bills  and  Notes. 

A  liill  ma'.-  h,.  di^^eoiint.d  •■Itlier  h-fore  or  aff-r  a'-eoia!"-.  If  dis- 
f-oimted  before  aee,.ptanee  it  is  done  s.delv  on  the  eredit  of  tbe  drawer  or 
indorser.  and  if  it  is  dishonored  1-  nMi)-a.ve.,t:.nee  an  immediate  ri-lit 
of  reeonrse  ai'ainst  the  drawer  and  ind.  -ser  ae-rnes  to  t'l,.  h-Idn-.  without 
vaitin"  for  the  matiiritv  of  tbe  paper. 

The  ili<eonntiri!r  of  a  dr.ift  Ivf  iv,,  aeeent.nni'e  is  not  ••Kiiin;',"'  as  in 
'''-•el'ants  P.anl:  v.  Darve.aii.  V.  .T.  n.  i-.,  s.  (\  n-^P,  (■\'ir)<i)_  it  was  ludd 
hat  the  Bnnkinfr  Aet  does  not  i,r..hd.ii   a  hank  from  takin-r  as  seenritv  for 

:'d\-;inefs  the  tr;'ns-fei'  of  a  certain   c'    la. 

221    Presentment  cf  Nctes  ard  Accept  nnces  for  Payment. 

.\l)soluti.  eoniiilian-e  with  the  provi-ioiis  ,,{  the   Kills  ,,£   K.xeliaii-e  Act, 

!i"tll    a-    M    pi-i  -elllnient     for    Hrr^   iJ'Inr,',    ;|lld     for    l"lllH,r,ll.    and     lll,li,r    ,,f    ijis- 

lionor  if  not  aceepte,]  or  not  paid,  a-  the  ea-e  may  he.  is  .■onipul-orv  {o 
^reserve  the  ritrht  of  reeonr^,.  airalii-t  indorsers.  ami  a-ain-t  the  drawer,  if 
the  iiistrnment  has  been  negotiated. 

\n    inland   hill   rlnit    is   n,,t   pavahle     in   the    Provinee    of    fjiiehec.   aiid 
1  leh    has   not   been   diseonnted    or   negotiated    slionhl    not   be   protested    for 
•   '.'-a'-ei'iitanee. 

Xotes  and  aceeptanees  nia.le  payable  at  a  certain  place  shotdd  bo  pre- 
•■'t...l  there  f<ir  y^avnient   on   the  third   dav  of  irraee,  even   if  there   i^   tuP 
i!.dor?er  on  them. 

!'  the  hill  (.r  note  is  p.av.ihle  at  a  hatdc.  th.^n  it  mnst  be  presented  dnMns 
hi.nkinL'  hour->;  bnt  if  not  at  a  liank.  thcTi  tbe  bolder  has  the  ordinary  bnsi- 
!"  --  dav  for  pre?ent!nent. 

Tf  there  are  indorsiersi  on  the  ]rA]»T.  and  it  is  not  presented  for  pay- 
inent  on  the  third  d.av  of  !:nr,^.  if  tha'  is  ;,  bnsiness  dav.  the  indor-ers  are 
'H-^chnnred. 

If  there  are  no  indorsers.  then  it  need  n^.t  necessarilv  lie  pre-ented  on 
■  '  'iaie  oi  matnriiv.  imt  mnst  be  presented  for  I^avTnent  before  .anv  aetion 
's  t.nken.  or  tbe  boh'er  woidd  lik.dv  be  snddled  with  the  costs,  o,,,]  poi-siblv 
'ose  tl.e  interest  after  matnritv  as  well. 
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M.li'lll  \l;|   I.     PM.KIC. 


If  I.; 


m 


test  18  comiMil^.rv  s,-..  "I'n,t,>t>  ul„.„   R,.,,,!,-,.,!  "  ' 

nt-cour..pnv:...  nn|nM,,:,l-u|,,.  ,,..     .„.  ,.„||,.,.nM.  l,ilU  „„1  not,,  iu 
n        -,     „   ,   „,„,,„„,,,„   ^.„   „„.„   ,„,,„,,„„,„      j,„,    „„.   ^^,„^,. 
n.iliK"  (|,,.      A  ,|,.,||j,„,|  f,,p  p,.|vi,i,.nt 
iin.l  tlicv  iiiii-f  have  tlir  pappr  rc;i,lv 

!il.,..,  ':i,V''"  ""' <^'''-l-nn,  1„.  „„„,  th,.  in.l.„.-,.,v.  oHhtuI-..  ,h,.v  arc 


;  '1".     A  .IruK.n,!  f.,r  paym.-nt  luM^t  h.  uvA.h-  ,„,  ,1„.  //,;,■-/  ,/„,/  "f  ,,r 

f'.r  .l,li\,.rv  if  p;ivi,„.,ii   i.  ntrrn.l,  ofhcr- 


/nirt. 


tii'^i'liiirLTfl 

222     Place  of  Presentment 

1 1   ;li. 


li 


■"■"    ■■"■'■  ""  III,!.,,-,,--  „„  til,.  ,.;,p,.r  fliat  ihr  hoM.r  ,|,.-iiv-  i.,  1,„1.1 

p.   ..,„„■..<■■  l„r  paym.n,   ,-  ,.,,  ,--.„., ,.|  ..  1,„„.  a,  pn-wni.Hnt  .„■  ,|,.,„,:r„l 
h.     p. v„,p      ,.,,,,,,,.,,,,■,,..,.,.,.,., .,n.a,.n.,n,a,,,|    l,H„,vi,    ,-    l.anvd       v 

'    M'llll      i.t      l.lnillallnNS. 

Mnr  if  fl„.n.  an    imiorsrrs  or  ,h,  drawrr  ,l,at  thr  l,ol,l<  r  wi.l„.s  to  liol.l 
l|.|l>l.'^tn,    pay,,.,.,,..    ,1„.„     pn..,.nt,„..„t     l„.,.o„„..    alwol„t..lv    c..->(.„tial,    ami 


1.     At    lI;,.   |,lar.,.   ~p,.,.iti(.,]    i„    til,.   pap.T.    if  at!V. 

pr,,;;.,    iial'!  '>"•  '-I-'-  or  a,.,.,.p,o,.  i,   „,„-,   1„.  p,.,..,„:,.,l   tl,,.,-,.  „„   tho 

;r  ,.,  '■    '^  '■';'  ■■"■''!''""  '~  "''""■  """l  i'l  '1,..  lill.  :1k.„  ni  i,i-  pin,.,.  „f  l,„-i,„..« 

''''r^';;'^;:'^'v'';--''''''-i-'-iina,-v,,!a,...  of ,.,.-?,,,,, ,\rkZ::. 

...    I.  m.,t,  ,  f  ,-  !,,.,„■„,  ,l,„n  at  h].  la.,  b,on-„  ,.]a,.,.  ,,f  I,,,-!,,,.-,  or  .v.i- 
'Ifnr,..  nr  u-|,f.r,.v.pr  I„.  „i;,v  1„.  f,,„„,l.  '  or,,M- 


<•'.   \V},.  rr.  tl„.  pla,.,.  ,,f  ,,av„„.„t  .p,-.pin,,]  in  f!„.  n,..v,,far,r 


pran(.f»  i<  ativ  citv, 


"'• '"  ^  ""-"• '""'  '"■. I'l-'-  ""■'■'■".  -,.,,. iti,,i.  ,i„.  liii  ,viii  i„.  i„..-,.,;„.,i ;, 


W!i,n 


^    n,.n  r.,r,.,„„-tan,.,..  1„.vot„I  t!„.  Pont,.,,!  „f  ,1,..  l,,,!,],,,.  p,,^.,.,,^  ,,rp.pnt... 

Mnnv  a  Iiol.lor  has  lost  his  sPP„ritv  l,v  „r,,  ,,rr..p,„i„,.  ,l„.  ,,a„p,  fo,.  „av- 
mrvt  n.  tho  Inu-  ,.p,i„„.p.,  an,l  mntiv  a„  in,]„r-,.,.  ha.  ,,ai,I  a  „ot,.  fr,,.,,  ..hi;.h 


I.M)i)li.SI..\ll,NT8. 
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<ii.\i'ri:i;   \iii. 

INDORSEMENTS    AND    PROTESTS. 

530    Purposes  of  InJorsement. 

liMl-r-i-iiirhi-  iiKiy  l.r  .iili.r  (  1  )  t'nr  ill!'  iMirpo-c  (,f  iicL'i.tiatiiiii.  (-2)  for 
H'Miiinnal  spcnrity,  (:!)  for  il„.  iicknowlcd-inont  of  a  partial  ;,avm..nt  of  the 
inslnniii'rit,  (1)  or  for  iilciilitication. 

Ill  ilic  A.^onre  or,.vi.li'iir.'  to  ilic  ruiiirarv.  a  pn-,-,,:,  uritiiii.'  lii^  naiiio  on 
the  liiirk  nf  a  iio'ioiialilo  instrument  is  prrsumcd  to  l.c  an  indorsn;  an.l  urit- 
iiiL'  hi--  naitic  on  flic  fnnp  a  mnkir  or  ilrniri^r.  m  tlic  ca^p  niav  k'. 

'•That  a  pcr-nti  indoi-^itip  a  ti.  !r  l.cforc  .Irlivcrv  to 'fbo  pavrc  i-  ;in 
in.|or<cr  oi.jy  i>  -n-tainod  In-  tlio  ,-.,\w\~  of  ()nrlH'c.  Nova  S'cotia.  ManitMlia, 
fir.j  tlic  Siii)nini'  Court  of  Cana.la."     r:\r.-l.ann.") 

Till'  drawer  ranimt  -^w  an  ind..r-i.  cwn  if  li,.  miik,-  liiii..,  !f  tli..  pav.-p. 

231  Forms  of  Indorsement. 

Tlicrr  arc  -several  iv;iv-  in  t'ciicral  ii-p  of  iiidnr-inir  a  n.fc  or  draft,  to 
rv,!iforiii  to  tho  requiroincnt^  of  ih-.  hnsino«  oomnuinity  in  ■'nfciianlincr  tho 
<'oiiiplc.\  :,iid  sonictiiiHs  the  ,.:,|.,^iii._f  tjnnnoial  intercuts  of  the  contvactinij 
parfio.a.  TIip  followincr  nro  nhicf.  and  Tiartio-;  wlm  mav  not  h"  familiar  with 
♦  lipm  pan  readily  midcr.tjud  iIk  ir  different  ihc  1,v  iiotici,,^.  t!,,.  wnrdln-  in 
i\Tch  PMic : 

232  Indorsement  in  Blank. 

Tlic  iiaiiK    wi-iitcii  apn.ss  tlic  l,;,c!;  cf  il,c  in-trnrm  nf  a-: 

•Tamrx  S  mi  III. 

Thi-^  itid..r^c,nont  liold<  flip  indnr-cr  li.d.ic  f  ,.•  p:iv,„cn*.  .<iid  flic  note  or 
draft  mav  I'c  ii-aii-fcrnd  tlicrcaf-cr  -^imo'v  In-  delivery.  It  {.;  f'lc  f,,rt,i  Ja 
poimiion  ii=p. 

233  Indorsement  in  Full. 

Tlip  folliiwinpr  arc  usual  fonis  of  indorsement  in  full  : 

'•  Pay  J.   "Murray  .t  order," 
James  Smith. 

Thi?  indor=pniPnt  not  only  pas=ps  the  title  of  the  nofe  t  .  J.  ■^rurray  and 
I'elds  .Tames  Smith  lialilp  for  pavment  if  the  maker  fails,  Imt  it  also  makp.=t 
it  eompulsMrs  f  .r  .T.  Murrav  to  ind'^rsp  if  if  ],,■  v.-idie-  to  fran-ler  it  to  an- 
other pprson.  Tt  is  the  safpst  indorsement,  hecaiise  if  flie  note  were  ln=t  no 
ofie  ponld  eolleet  it  hut  thp  indorsee  if  he  had  not  indorsed  it  a^ain  in  hlank. 


'Pav  .T.  Afiirra 


v"  would  also  he  an  indorsetnent  in  full. 


.\noTher  form  is  -'I'av  to  the  order  of  .1.   M 


fiel  him  to  indorse  it  heforp  reeeivincr  the  monev.  fh 
ment  to  him. 


nrray,"  whieli  would  pnm- 
•^eurincr  proof  of  pay- 


U2 


NKciOTrviii.i;   I'.u-KK. 


234    Restnctue  Indortament. 

..nvM.!!,'.'',  "';''^:f'''";"'  ""'  'fy  transfer,  the  title  of  tl.o  note,  but  it  ru^tricU 

d  ...     11  '"  r";'""'."  "•  ""'■'^  1'"""'='  •*'"'  «»»>"  transactions  may  b.. 

''^''''!^:J  :'\"'^^y  }'^^^'^^'^  ,t  „.lu...  i.  .....viv...  ,h..  ••n.stri...iv.  iulr...,.,.  nt.- 

1 1..T..  nr..  varion.  f.-nnn  f„r  tl,i.  l<i,u|  „f  Jn.lorHot.u.nf.  n.  f..r  .xam,,!..: 

'■|':l,\-   A.   SiiniliT!"'!!!  i.tily." 

JniiKs  iSmilfi. 
or  "Pay  I)  for  tl...  mronnt  of  II."  or  -I'^v  I)„ronl,,..  for  c<.II,...,i„n  "  If   u.h 

n^nim-niiiMb:'  :;;;;'-,:i::t':;;r -  ••'  '"••■  --  --i--^'  ^^^  ^- 

A  i.r.te  or  l.ill  pavMhlo  to  brar.r.  or  ,„  a  crrfai,,  ,,ors.„.  „r  l.,.,n  r   .■  mn,  • 

;:;:;.  :;;;'r";'S,.;:^'t'i'„::  itr-™'-  ^'■'  •""-  "•'°^^^'^'- 

23G    Indorsement  Without  Recourse. 

Iln-  in,lnr..,„..,„.  ..al!..,|  ,U„  •■  (^,,,|„i..,|  I  ,„|,.rs,.,M..,.r.'-  has  sp..,-ial  n^,^ 
not.,  or  h,  !  ,lraw,.  ,,ayaM..  to  th.  pay..,,  or  ordn-  is  tran8f..rrc.,i        t^. 
IM.  i.t   ot   fl„.   ,,„vr(.   „  ,.,„„!,nlsorv.   l„,t    l.v   i,„|,,r<it,-  ft   in    t!,i     »-.,v   I 

;;;:;;r',/ '  — '- '--Hr ,, a,,,.. ,,,':::  ,;rti.  ^.V- 

"^'■'..      Ir.  ,„n-|,„,,.  „  ,„,  ,„.,.„:a,io„  .,„h,  an.i  not  .,„vty  f„r  ,,,,v„u.ntr 

Witluuit   n iiivf." 

■Iniiirs  Siiiifli. 

^rz::t;!:::z £;:::■  ct:!:' ^  -- -  -  ^f^' 

The  i,anks.  ot  ..ourso.  woul.i  nor  or-linarily  .jlsronat  ...[...r  in.jorsorl  in 
238    Guaranteeing  Payment  of  Note. 

••     I      h.T,.|A      ,M, „,,,„„,,,     ,1„       ,„,„„,„     „)■     ,,,,.     ^^.j,j^;^^      ^_^^^^^_,. 

ho  ahove  jr„a.-a.it,.,.  .s  no,  ,,„  i„.l.,r.,.n„.nt  a,„l  in  no  scnso  otH.ratoa  as  •! 
nj. t.at.on  ot  tho  .a,,...    Ja.......  S.uirh  ,M,aran,....,s  ,ho  pavm.-nt  o    ,1^ c'  apt; 

.     1,..  huv  rosp...,,,,.  pr,.s..,u,nont  an.l  noti.-e  of  .li.houor  must  Ik-  ,•  ,mT  i 
«Uh.     A„  or,|M.ary  ,.n,lors..„,..nt  «„ara.U..o.  a.  ..nt.-h  as  this  .„a.a,.t...,.  doo 
Ihe  to]  owin^.  torn.   ><  pr..f..rai.l,.  an.l  ha.   nu-aninL-- 
tor  va!ii.   n  ,-,.iv..,l,  I  hm-l.v  miarantco  payment  of  Ui..  within  note  an.l 
waivo  prot.^n  and  notio..  tlicrfof."  /„„,.     c     ?    ' 

If  i.<  s-ii.i     a  jniaranfor  is  a  favorite  of  tho  law,"  .,,,.1   t,o  :„  ..lu-^i 

0  his  natiK',  am 


dit.'j  th:i«  lii-   v.riftfn  fontract  >lnos  not 

Thp  above  'rnar.iiitoe  does  not  waive  i!iu>  7>rf 


waives  v< 


w.'nv(i. 


if  imt  (joiio  would  frro  him  from  !iahilit^ 


rrc'^niluicnf  \HY  i>aynir.nt.  which 


i.MX)KaE.Mi..N  IS.  (;;j 

2M    Guaranty  lor  Collection  ot  Note. 

"ti-r  vuliic  mTivi.j,  I  li,  iA>\  uii.n  mt.-.  ilir  cnllctii.n  ,,f  tlic  within  not.-  '" 

Jaiiien  Siiiitli. 

_  In  tluH  casie  the  y;iiai-uiit..r  i>  n..i  lial,!,  until  a  l.^'al  alt.inpt  t..  mllcct  by 
Mill  ha.«  failed,  and  fur  that  loaHon  in  many  cases  it  wnul.'  U'  bitttT  for  tlic 
LMaranfnr  tlu'.-i  a  ■^iiiipjc-  indopscincnt. 

240  Indorsement  W.iiving  Protest. 

l'i-r^,tii;itiMti  iind  protest  waived." 
J  anil  s  Snnfh. 

Tlii.'»  rnrm  i-;  u-n;illy  mi'  l<n  , ,!  -vln  n  .!  ti.'  Kf.Tr  mainrifv  fn  prrv.vt  nac- 
less  proto'f. 

I  111'  f'illnv  iii^r  fnriii  i-  in  !'(Mirr:il  n-.  wlirn  d'Hic  at  niatnritv  fn  savr  raxl 
itf  nc  c'llc  -s  proffst : 

"I  liirrbv  a('f»*|it  ii..tic(>  .  f  t.n!i-,,;iviiinii!     ,id  wnivo  pmto-st." 

Jamcx  Sniifh. 

241  Indorsement  of  Partial  Payment. 

It  is  iir^iial  in  indnr-inir  [)aviiifiii-  on  a  nnl.-  t.>  L'ivo  'lie  date  and  atimnnt, 
and  if  dill'iTcnt  pcr-on-  rci'civc  tl,.  trH'ricy.  tlir  iniiial-  nf  thr  porsnn  -should 
hf  LTven. 

Rc.'.'ivpd  in  witliiii  m.ti    Aul'.  r>.   I'M^.  Ti  ti  di.Ilars   f$10.nOV 
S.jit.  in.  I'.iKt.  Forty  l),,ll:,rs  ($40.00).  TI.  A. 

Tn  e.nsos  wliore  fhn  qiioution  i.f  oii'lawinir  is  [ms^jldo  it  is  advjsnhlp  to 
hnvf>  thr  niakfr  indorse  lii-;  own  payment,  as 

•'Paid   1.11    witliin   Orf     in,    IHIO,   !«?n.OO." 

./.    Pnrh-!>. 

Tn  case  ns  alinvp  it  ^oidd  he  i'iiiin--iWe  snl)si.<pK.iitlv  to  deiiv  inakinir  *he 
pavtiient. 

242  Indorcenient  of  Identific.''.t:on. 

■■'W.  r.'irtiT  is  Ih-nliv  lil.ntifiid." 
■James  !^n>ifh. 

^Tlii-^  indorsenient  identi^^e^  tlie  liolder  of  tl'.-^  paper  at  the  T?an!.-  witlioiit 
?!in'-in(r  the  indor-er  liMhlr  '"or  r-Tvinent. 

543    jJ^ior^fip  IndnrfPTpents. 

"For  eolleetion  onlv  on  neeiimf  of 
Jnmex  Smifh." 


I.I 


NLGOTIAll'.l-;    I'Al'KI:. 


nil's  ]s  a  i.rfcaiiliniiary  iii'  .i-nrc  ]'.foi]  tn  iinnnl  jirain-t  |.>ss  in  scinlnii:  rho 
IiaptT  hv  post,  or  tlir.-iiirh  Dtlur  hand-.  ():I.(t  WMrdinir  i,(  uprripr  indmsi'incnl 
wiiulil  be: 

For  di-rMiiiit  ,,|il\-  to  en  dit  of 


llllil  S   >  III  II 11 


III. 


I''or  dt]ii.~ir  only  to  credit  of 


I  Hull  s  >iii  till. 


For  di'|i(.-it  i.nly  tn  credit  of  James  Smith 
JJiiiiil  Jones. 


Tlio  la>t  of  tlic  alxnc  f.i|-in-  wniild  an-\s.  r  foi'  a  clii'k  \  Lo  liad  in.t  antli 


it\'  lo  indor-e  lii- 


emiih)Ver  s  naiiio 


do  S' 


a  liaiik  were  to  jiay  ca.  h  in  any  oi"  ilie  above  or  si'n'lar  ca.-^e?,  it  would 


1)  at  Its  [len 


244    Indorstn.cnt  Consenting  to  Extension  of  Time. 

'r( -ientment,   (Kanand.    pruti-i    and   iiniic,.   \vai\-.  il.    and    ciii-mt   ;.'!vcu 

It  iirejudicc 


thai  luiie  id  iia\  nieii 


t  oi'  tiiis 


n-trnuienl  mav  be  e.xti  n 


led 


to  niv  !ia 


ibilit 


V  as  uulorser. 


•/.  If.  iSmith. 


248    Indorsers  Implied  Contract 

When  llie  pasce  or  the  liMldir  'd'  a  nei^utiable  in.-trnnient  fers  it  b_ 

indorscu'Cnt,  he,  in  eif.'ct,  aiTces  in  pM.d  faiih  wiih  all  :iie  M;b-iM|   ,  ,-  holders 
(1)   That  the  m>    tiinent  itself  is  •■•ennine.  and  :dl  tla    nai 


to  1 


ue~  on   11   iire'.-ious 


11-  own  are  cnniiH'tenf  t.)  contract.      (  i' i    'i'hat  be  b.i^  ;i  ■: 1   litle  •,,  il 


bill.    (.•;)  Tl.at  1 


le 


le   1-   C'llll'ietent    to  eon 


iract.      (  I  I     I'bal   ll 


le  niakei'  wil 


the  bill  at  maturity.  C")  That  in  case  the  niaKcr  fail-  to  pay  the  liill  1,,.  will 
jiay  it  liini-elf.  iiroviiiin^'  he  ihiis  not  irive  notice  U)  the  contrarx-  in  the  f.iriu 
if  iiidor-eiiient  he  einphn-,  and  providinir  the  bolder  coinplies  with  the  law  re- 


latin'  t. 


tleirotl. 


111-,  riiiiieiits 


indor-er  on  even  a  fririroil  iinto  i-^  liable  to  "a  li 


•r  111  dne  e..iir-e, 


alllionrb  thi>  !iial<er  wli"-o  iiani"  wa-  forreil  wonbl  not  be  liable.      (ClKMniet 


I.eel; 


<).  U.  I't,  S.C.  .--21.  T.Kin.-) 


te 


249    Relation  Between  Indorsers. 


\\- 


lere  twi 


I    or    more    per-ons    iniloive    tlie  j 


laner    at    iJic  sriinr  lime  a> 


sfyif 


rv.  and  the  iiniker  fail-  to  pav.  the  hobler  may  sue  all;  or  he  n 


nnt]  re<'nver  from  ritlier  one  lie  thinks  lie-t.     Tn  case  lie  collect^  the  n^te  fr 


e.ne.  t.'ir-n 


that  nnp  innv  collect  a  pronortiotiale  -hare  from  (>acli  of  the  otber^. 


Tf  tjiei'o  n  ere  tlirci'  of  flicm.  lie  conb]  collect  I'tie-tliird  from  each  of  the  oth 


OT 


tw. 


and  if  onlv  two.  then  he  would  r'oHect  lialf  from  il tin  r  partv. 


;f  ,1,. 


1.0  wli(>r(>  paper  i.;  ind.T-ed  a;  it   i-  tran-ferred,  the  liabilities  are  nltoc.'ctli.'r 
differcTit.      Tn  f.iet.  wh.-re  two  or  tnon.  indorsers  are  on  a  bill  or  note,  each 


NOTU'E  OV   DisnuNOli. 


«>."> 


nlMr^^oinont  i>  ilcniiod  to  have  boon  iiiii(ii'  in  the  onlor  in  wliicli  it  appcai'.s  (-n 
per,  until  the  ('i)ntrarv  i-^  pmvoil.  Thcrcl'drc,  where  tlie  iinl'ir-eineiit-  are 


■  I'a 


(lUck  of  Notf) 


J,i <  Siiiitl]. 

IVttT  Jones. 
Tl.iirv  Brown, 


•I 

i 


at  (iitlereiit  ilates  tie  tir-;t  iii<liir-er  is  -eciwilx  t'nr  all  al'ier 
him.  the  sceuud  i.s  liocuriiy  t'nr  the  third,  the  fdllnwiiij-;,  etc. 
If  the  maker  of  siieli  a  note  failed  to  pay,  the  hfihler 
oonld  sue  all  the  indnrser-.  er  any  one  nf  them  lie  m:Ldi; 
elio()?o.  Say  there  wei'e  three,  a-  in  the  forMi  -li^wn  "U 
thi<  pace,  and  the  hfilder  -tied  ;ilid  enlleeted  fr"iii  al'.  'tie- 
third  from  each,  tlien.  in  that  car^e,  Jnnps  and  Brown 
ooidd  eollcer  what  they  paid  from  Smith,  thii?:  making 
him  pay  all.  h'-eaUM'  he  wa-  surety  for  hoth.  If  Smith, 
however,  proved  ti)  l)e  insolvent,  and  .Tones  and  Brown 
h.id  to  pay  the  whole  deht.  tlieti  I'.rown  would  colloot  what 
he  ])ai(l  from  Tones,  Ix'caiise  .Toiif->i  indor-ed  before  liiin, 
and  was,  therefore,  his  .surety.  Jotu's  would  have  to  pay 
the  whole  doht,  and  look  to  Smith  and  the  maker,  wdio  are 
both  liable  for  it  to  him;  and  one  or  the  other  might 
.■sometime  be  iti  a  ] 'i-ition  to  pav.  If  Smith  -were  sued 
either  bv  the  hohler  or  one  of  the  stib-i>ipieiit  in'lorsers, 
and  )iaiil  the  amout.t,  he  eoidd  oidy  look  to  the  maker 
of  tlie  note. 

gj  2:0    To  Hold  Indorsers  Liable. 

liidoiser>  on  neiiotiahle  paper  are  nor  debtors  to  iheholder  of  the  )iaper, 
Ibtit  imrely  .-nreties  tiiidi-r  eert.iin  eoiiditions.     '{"o  hold   them  liable  for  jiay- 
■■■  on  ;i  note  or  bill  that  i-      ot  paid  at  maturity,  it  is  neeessjiry: 
1.   To  present  the  note        hill  I'or  payment  oti  the  third  day  of  irraee.  at 
a'!"'    proper    place,   and    luriuir  bii-ine.ss  hours.        If    this  is    not  done    the 
^   ::'lor-ers  are  free. 
1         2.   If  it  is  n^t  paid,  the  paper  mu-i  be  treated  as  dishouDri  il.      If  it   !-. 
;^|  ■  fo:i  i'j-ii  hill,  or  one  payable  in  the  I'i'oviliee  of  (Juc'Im-c.  it  lutl-t  be  prote-ti'd. 
I  .-.v  '-Collection  of  Xotes  and  I'il!<." 

I  '■).  Xotiee  iif  the  di-honor  must  lie  forwarded  to  the  drawer  and  indorsers 

*    '.  tl^it  day  or  not  later  than  the  folhiwinsr  business  day.    See  07,  B.  of  Ex. 
^ '•. 

This  'I'tice  mu-t  eoiiiain  tlie  folliiwiii;;  th'-ee  faets ; 

'  n   That  the  note  (q-  bill   1  L'iving  its  (bite,  amount,  name  of  luaker.  in- 
j  .  e'e.)  had  been  iire-enfed  for  iiavment; 

^  (  '^   That  i-avment  wa~- refu-f-d  : 

■  ' '^^   That  tlie  holder  look -^  t'l  him  ("th'  indor-er"*   for  pavnient. 

"'"^     ^'oticc  of  Dishonor. 
y  'V'  eii  a  bill   i-  disl'ouored    bv    !ioii-aff'(>ptaii('e    .ir    non-navmi'nt.    or    a 

i      ■  ii--ory  note  is  dishouoi-od  bv  non-ti.iyment.  notice  of  di-honor  mav    ho 
I  ''•■'!!  immerliatelv.  but  •:■        11  eannot  be  brouo-ht  until  the  foUowinsr  dav. 
a  The  notiei'  of  ili-li,       r  irirty  be  -eiil   bv  a   iioiiirv.  or  the  iiolder  hitii,-e|f 

'■nd  it. 


I 


'  ;i  ov:iI  notice  i-;  abo  leual.  but  it  i-  belter  that  it  b(»  in  writiiisr. 
It  mav  be  sent  merely  a;-  a  letter,  but  .^tatiuL'  clearly  the  t]ir(  e  facts  alxive 
'iene(l.     The  postasre  nitist  be  prepaid. 
If  the  letter  i-  not  re^jlstered.  it  would  be  ad'.i-able  to  lia\-e  a  witTies;  to 


6C 


\K;iiTI  \H!_K    I'APEK. 


iu  contents,  and  delivery  to  the  iMj.st-ntticc,  or  have  some  person  deliver  li,^ 
letter  to  (lie  pu.-t-i.lliee  .~o  a.-  {.,  be  able  to  prove  ius  delivery.  A  untarv 
usuully  delivers  Lis  notiees  at  the  po.t-otlict-  hiinj-ulf  >.i  then' 'would  be  no 
poj^sibility  nf  neirleet. 

It'  an  iiidor.-.er  lia.-  added  an  addre:--  t,.  hi-  .-i-iiatuiv  the  imtiee  of 
di.^h'^nor  lllll^r  Ik-  .--fut  to  thai  addre.v-.  hut  if  lie  ]ia>  nut  ,-i\iii  .^ii,-h  ad- 
dress,  ihen   tlie  iiotiee  iiiii.-t   he  irivrn  a-   t'ljluw.-,: 

1.    Hither   to   the   indor-tT   [n.-r>ona!l\  ;    nr, 

-'.  lo  his  post-olhee,  it  iaiown.  bin.  if  nut  kn.wn.  then  to  the  ]>'>^\- 
office  nearest  to  his  jihK'e  of  re.-idcnee. 

■">.  It  he  lives  in  one  place  and  doea  bu?iiie.-s  in  an"lher.  notice  may  U' 
sent  to  either  place. 

J  he  indoiMT  iinght  not  receive  the  notice  for  .-^everai  days  or  wcck- 
after,  but  that  would  not  make  any  dilierence  so  loiiu;  as  the  ]ia;')er  had  bdij 
duly  presented  for  i)aymeut  and  tJie  .lotice  of  dishi.ncir  mailed  to  his  suii- 
posed  addreso.  A  similar  notice  is  also  sent  to  the  maker  (.r  drawer;  ii. 
tact,  to  every  name  ajipearing  on  tile  pajier.      Notice  i.-  excused: 

1.  When  alter  reaso.iable  diligence  notice  cannot  be  given  tu,  ur  d.-fs 
not  reaen  the  drawer  or  iudorser  sought  to  be  charged. 

-.    Ijy    waiver   ot    notice,   either   e.\]>ress   or   implied. 

254    Protest,  When  Required. 

As  some  traders  are  not  familiar  witii  the  |ir..visions  of  our  Bills  of 
Exchange  Act  in  res|i(et  to  protesting  negotiable  paper  for  non-acceptance, 
and  tor  non-payment,  a  nrhiiliin  copy  of  the  Act  i.-  here  given: 

In  order  to  rend>  r  ilie  acceptor  of  a  bill  liable  it  is  not  neci  s.-arv  to  tip- 
te£.t  it.     See.  101». 

"  Where  a  foreigi!  bill,  appearing  on  the  face  of  it  to  be  such,  has  been 
di.'^honMred  by  ii..n-acceptance,  it  mii-t   be  duly   prote.-ted  for  non-aci-eptaiirt. 

"Wlure  a  f-r(  iL-ii  hill  which  has  nnt  bei  n  jirevionsly  dishonored  bv  non- 
acceptance  IS  dish..ii(.red  by  iion  iiayment,  it  mu-'  be  dulv  protested  f(,'r  ti.-ii- 
payment. 

"\Vh(-re  a  foreiirn  l>ill  has  been  accepted  only  .-b;  to  part  it  imi-t  Ik-  pt-n- 
tested  as  to  the  balance. 

'•If  a  forei-n  bill  is  ii..f  pm-,  -ted  a-  bv  tliis  >ecti,,ii  f(-.]nired  the  drawfr 
and  iiiih.rsei-  are  di-charaed."'     Section  111'. 

\Miere  an  inland  bill  ha^  In-en  dislioieu'ed.  it  ma  v.  if  tin-  hohler  tliink^ 
lit,  be  n,,te(l  and  pro.esird  f..r  i;-n  ;:re,..,i:n„-e  ..r  imii-pavnienf.  as  the  easp 
m;iy  be:  hut  it  •^hall  nut,  excel, t  i„  •]„.  Pi-o\  ince  ef  Onebec.  be  nece.^arv  <■ 
note  or  pmte^t  atiy  ■^uch  bill  in  ..rder  U>  preser%-e  the  recourse  «gainst  llif 
drawer  ..!■  indnrsers."  i.'<,vii,.n  1]:!.)  lint  fh(-  „„>i,;-  ,,f  di-<h..Tior  mii>t  !• 
:.'i\c  ti  it'  it  iv  ,|,,f  prete-^ted.     S.  e  si-etifni  l'.'iO  of  this  Diirest. 

In  the  ,'::|..f-  of  an  inlan.l  bill  drawn  upon  any  person  in  the  Province  of 
Quel.,  c.  .,r  [lavablc  or  accptd  at  ;.ny  [dace  ll:erei,i,  in  default  of  ,,r,,i,.-- 
for  non-ac<.pi,tance  ,,r  iioo-Laxnient,  a<  the  ca-e  mav  be.  and  of  noti,  e  tliere.it 
the  partie-^  liable  ..n  llie  bill  ,,fher  than  the  ac.-eptor  are  di-^charired."     S<'cti.in 

"Fn.-(  pt  a-;  in  this  section  provided,  where  a  bill  does  not  appear  on  th.  F 
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■■Ulicro  tlic  :im'[it,<ir  of  a  hill  .sii>i)cii(ls  payinorit  before  it  matures  the 
-i.irr  iiiav  cuiisc  tli(>  bill  u,  ho  prMiit^tni  for    'lx;tt('r     stx-uritv  against  the 
ilrawcrs  and  rnddit^er-."'     S<'ction  11.".. 

W!i(  11  a  !,;il  1.,  protcstfil,  the  protest  mri.-;t  ho  iiiiide  or  notod  on  thr  day 
•  t  ii-  dislinnor.  If  for  non  awvptanoo  it  nniy  Ik-  any  time  aft<>r  accoptani'o 
k:,<  rcfiiM-.l.  |„tt  if  I'.T  M-.n-payniint  if  rnn.i  not  I...  until  afU'r  three  o'clock 
in  flio  aftcnioon. 

\  l.ill  mi:=t  ]>!■  proro~t,'d  wla  n-  it  i-;  di-lionorod,  or  at  some  otI,;^r  plare 
in  Canada,  within  five  ^lile^  of  the  plaee  of  presentinent  and  ditilirmor,  .>x- 
.■••i.t  in  sn.'h  (•ase  where  the  hill  I-i  presented  throu^'h  tlio  post-offu-x;  and  ror 
turned  hy  po=t  dishonored,  it  mav  tlun  he  protested  at  the  pLaoe  to  wliich 
't  ■-  n  tnrne.l  n-.t  later  than  the  d'av  of  its  retnm,  or  the  next  iuridieal  day. 
^■..tion  121.  J  -  .T 

hi  XewfoiiTidlam]  an  inland  hill  doe=  not  reed  to  be  protested  either  fe' 
Ti-.i  aeceptnnee  or  non-payment.  Eut  foreirrn  bills  must  bo  protested  for  dia- 
'i  •!!  r  the  same  as  in  Canada. 

255    Contents  of  Protest. 

A   ;,rotA-^t  must  eontain   a  eopy  of  the  bill,   and  the  protest  must    be 
•■!  hy  tlie  notary  n  ikinc  it,  and  must  specify: 

(a)  The  person  at  wlio^e  reqne.st  the  bill  is'prot«8ted; 

(b)  The  date  and  place  of  protest; 

(c)  The  fati^e  or  reason  for  protesting,'  the  bill: 
(i\)   The  demand  made,  and  the  answer  ^iyen,  if  any;  or, 
'el   The  fact  that  the  drawix-  or  accepter  could  notbe  found. 
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Notice  to  Indorsers. 

Toronto,  January  10,  1910. 

To  J.  W.  Jones,  Hrampton,  Ont. 
Sir,— 

-Mr.  John  Smith's  Promissory  Note  <"or  $65.-50,  dated  at 
Brampton  the  7th  day  of  October. '  1000,  pavabb  three  months 
ai'ter  elate  to  IFenry  Brown,  or  order,  and  indorsed  by  you,  was  this 
day.  at  tiio  request  of  Henry  BrowTi,  duly  protested  by  me  for  non- 
payment. 

^r.  A.  Brown. 

Notary  Public. 

When  an  indorscr  receives  a  notice  of  protest,  if  there  i-i  a  previous  in- 
ler^er  on  the  paper,  he  should  immediately  for%var<l  the  protest  notice  to 
r  i(h  IiKJorser^  in  order  to  hold  him  liable'in  case  the  holder  neglected  to 
'    'ifv  him. 

257    Noting  for  Protest. 

Where  a  hill  or  note  cannot  he  paid  on  date  of  maturity,  it  may    be 
•^  .iot,.,l  "  f,ir  protest,  wh.'n  it  will  be  held  over  for  a  day.     This  is  done  by 
'w'   notary  piihlie.     If  ,,ot  then  paid  the  pajier  must  be  ]. rotested  the  next 
-iness  day. 

.'■'3    Fees  Allowed  for  Protesting. 

I.,    C^.,» .■_    .1,       i--  ^__ • 


a:'.<l  25  cents  for  ea(di  notice  sent  to  maker  and  indorsers,  and  amount  if 
:  ■  -taue  actually  expended.     (This  section  is  taken  from  McLaren.) 


aa 

.NKUOTIAIII.K       I'MKJ;. 

Quebec. 

J'rc-sc-nlin-,  iiMtin;:,  aiul  jjroti-.^f,  .$1.0t). 

Kach  ii(itii-c,  JUc. 

l*(>stai;(>  adcliriunal. 
Nova  S<M,iia  mii.1   l'riii,t-  K.luar.i   l.^laii.J,  U.S.C,  Clui*    l-:;    Sec    7    S 

l^'roU'st  for  Idful  hills.  .-,0,-.  '         '    ■'     ' 

Kaoh  notice,  25c. 

Protest  cLar-cw  for  bill<  not,  \nca],  $2.50. 
New   I!rmisu-ick.    l;..S.  .V.i  ■,.,  (  Jkii).   iss. 

I'r(\<<'ntiniiit  and  noting.  50c. 

PrcscntnK HI.  prottt^t  and  notices.  it^LDO. 
flfanitolia,  diari-o-.  rc-nlated  bv  usage. 

Prot<^t,  $i.no.  '        '^  ' 

Eacli  notice,  50e. 
Po9t,T2:o  extra. 

■^""  Pr;,tS;'$o;io""'    '"''    ^-    ^^'    ''''■'•"^"••'^-  "f""-^-   ^^-emod  1,v   „s«^e. 

I']aidi  niitii-c.  ."i(tc. 

Postase  actnalTv  paid. 
Briiisli  Coliiiiiliia.  '-harires  ■rovcnicd  bv  nsaire. 

Prc<cntnii  nt.  prnt.>-t  and  notices.  $2.50. 

T'iisf;ii_r,>  ;,|  addition. 

259  Protest  by  Maonstrate, 

When  ihcn-  is  n.,  notarv  public,  or  none  wliose  ser^-ices  c.n  be  ol.tnined 
a       ,c  p  ar...  ul„.n.  tl,,.  p.p.r  i,  di^bonord.  any  .Tnsticc  of  tbe  Peace  resident 

260  Form  of  Protest  by  Magistrate. 

( .\  copy  of  the  bill  or  note  and  indorsement.s.) 

TT-    I,'".''"'';  ■  V  •••■••  ■'!''"' "^ '"  '!"■  .^■'■I'-'^f  ^^-.II  a.  n.,  one  of 

n,s  Majesty.  .[„-!„„.  of  fbe  IVace  f„r  the  di-rrict  ror,..,ntv)  of  ]„ 

t  le  I  rovim-,.  of hvellin-  at  (or  n.>ar)  the  villaoeof  {„ 

the  said  dH-ri.t.  rh- ,v  I>ein2:  no  practi^in-  notarv  pnldic  at  or  nnnr  the  s;,id 
v,l]a.^e   ,or  other  can.e)   did  a.  the  request  of.  .;.:....  ,„,,  ,•„  „„.  p,,,,i'; 

,■■•; "■'■"    '""'"'"    ""f"  "i'.  "xhiblt  tlu-    ori-inal    bill    i  or  note) 

whereof _:,  ,,•„,■  copv  ,.  abov,.  u-ritf.n.   unto  C.   T)..   ,1„.  a.-eptor   ^or  drnwer 
or  pronusor)   thereof,  pcr^on.lly  (or  at  his  residence,  office,  or  usual  place 

of  husuK'ss).  ,n and    .oeakin-  to  himself  Tor  his  vvlfo    1,;.  Mcrk 

or  h>s  sen-ant    etc.)    did  demand    acceptance    (or    payn.ent)   thereof.  „nto 

which  demand  he  (or  she)  answered wherefore.  T  the  snid   Justice 

of  tiie  I  eace.  at  the  request  aforesaid,  have  protested,  and  bv  these  nre-ont.s 
do  protest  a-nm^t  the  drnwr  an,l  indorsers  (or  promisor  and  indorser^  or 
acceptor  drawer  and  indorsers)  of  the  said  bill  (or  note)  and  all  other 
partus  tbnreto  and  'herein  eoncenied.  for  all  exchan-e.  re-exchnn-e  ^rd  all 
costs.  ,)a,Ma-e.  and  n.teresr.  present  and  to  come  for  want  of  acceptance  for 
pavment)  of  the  .aid  hill  (or  note),  nil  of  whiel,  Is  bv  thee  presorts  attested 
bv  the  siiniature  of  ther^aid  Cwitnecs)  and  bv  ]■  v  band  and  se.d. 
''Protested  in  dnplieaie.) 

>i^Tia(iire  of  witness. 

'■^''^'I'-   ":.  P.S.r.)  Siirnatnre  and  sr-al  of  ihe  .1.  P. 


I.I  (.Al        l|(i|  11). \^  : 
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In  Nfwfuuiiilliin'i.  whiTr  tin-  -crviri'.-  <>(  a  rn'farx  (■{unini  lie  <ilit jiiicil  to 
protot  a  liill.  iiiiy  hoii.^clioMcr  siibstiiiitial  rc.'iiiicui  of  \.\w  ]i\m-(\  in  ibe 
pri-cncc  of  two  \vitnr-s-('«,  may  f;  .'  a  cirtiticaic  wli.'li  .-hall  in  all  ruspicts 
c([)fnitp  as  a  lin.ic-t.     'I'lic  folluwini.'  i^  ihc  ^liiiut'itv  furm: 

"KIl"^^  ii!l  inrn  tliat  I,  .\,  ]'..  I  li(iii-i-l..il.l<r,  ..f in ,  at 

liii'  ri-<|ii<  -i  ".  (  '.  I  I.,  till  1-.    Iiiiii:^'  111.  n.iiarv  piili'ic  un  ailaliic.  did,  on  tlu' 

day  of 10.  ..  at driuaiid  jiavunrii   (or  accpptaiici' i  i>f  the 

liill  of  L'xchaijjre  licrcuiidcr  writn-n  from  ('..  I-\,  to  wliirli  iloinaiid  lie  mad.,-' 
.in-Wi'i-  ??tat(-  answer,  if  any).  WdaTi  f^rc.  I  n^w,  in  llic  [ircscncc  of  G.  II. 
and  d.  K'..  d'.  prntc-^t  ilu-  :said  bill  i<{  c.xidianL'e. 


d.  K. 
<;.  !!. 


Witnr'^oPS. 
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2Z?.    Bank  and  General  Holidays. 

Ti:!'  fMllciiiii^  ai'r  Iciia!  li.ilidav.s.  or  noii-inridi<'al  day-,  in  all  thr  Prov- 
ing? "f  (\ina(ia:  Sundays.  Xcw  ^'car"-  l»:n'.  (\niu\  Friday.  I-'.a-tir  Monday, 
Virtoria  Day  ("May  ^H.  Duminioti  I»av  (Jnlv  1-ti.  I.abnr  Day  (fir-t  Afon- 
day  in  Si-ptoinbpr),  Cliristnias  I)ay.  'idir  hirtlidav  of  the  rrdirninc  Sovfrfipi 
for  flip  day  fixed  by  j>ro<daniation  for  tlie  cebdtration  nf  tlie  Idrtbday), 
Thanks<rivin2  I'ay  (any  day  appointeri  bv  jirn.damation  i. 

Wben  Xpw  Yrar's,  Christttiajs,  Kinir's  Rirthday.  X'ieturla  Day.  or  Do- 
minion Day  falls  iifion  Sunday,  then  the  dav  folbiuinir  i.-  a  public  bolid.ny. 

.\!1k  rta,  Sa-katrliewan.  X.-W.  Territories  and  ^'nknn  also  have  the 
.■di'ive  dav.s,  with  .\>h  Wi  diie-dav  and   .Vrbnr   Dav   (-'i-"iid    b'ridav   in   Mav") 

lidded. 

And  in  tho  Province  of  Qiud)ec  all  the  above  day-  (except  .\rlnir  Da\' 
anil  .\-h  WodnP.s<la>  )  and  al-o  the  f(dlowin<r:  The  E7iiphany.  the  .V-.'cnsion. 
All  Saints'  r)ay,  Coiicrption  Day. 

In  anv  r.f  the  Prnvinci'-  anv  dav  apj'einted  bv  proclamation  ol  the 
Lientenant-Govi  rnnr  f^r  a  public  holiday  <>r  Thank.sizivinir  wonld  Ix'  bank 
li'ilidav.s  in  such  Provin(V, 

Civic  Holiday-.  li(dn£:  inerelv  local,  arc  not  bank  or  irciicral  Ihdid  ly-. 
licnc"  neirotiablc  jiafier  and  all  onfsi.le  contract-  nuist  be  attende-d  to. 

Enstor  "Monday  is  a  bank  holiday,  but  not  a  irpncral  holiday 

I'l'omi.-sorv  notes  falliicj'  due  nji  '  Sniidav  or  a  liojid.iv  '.'ill  Ic'rally 
ttiatiire  on  the  dav  next  fedlowinir  v.diicli  i-  I'ot  a  holiday. 

Th<>  time  limit  also  of  anv  eonti-act  expirinir  or  fallitiLr  upon  .1  Iv.iiijay, 
the  time  so  linii'ed  -hall  extiinl  to.  and  snrh  tliiTiL'  may  be  done  ir.  ;he  dav 
::i  xt  followintr  whicli  i-  not  a  holiday. 

263    Legal  Holidays  in  Newfour.dhnd. 

Sn-i'la'.-.  N'ev,-  Y<i^r'<  I);!\.  (Iniil  1'riday,  rbri-tiiin-;  Day,  \'ic!oria  D.iv 
(May  24).  Any  day  that  mav  U>  proclaiineil  as  a  h^Hdav  bv  the  (lovcmor- 
in-roiinci]  l)y  notice  iti  the  "fjoyal  fJazctte."  .\monir  the-c  wonld  be  thp 
b'inir's  I'drthday.  the  da'i   of  tlic  eommcinoration  of  which  is  ^'cnorally  pre- 

:■:!'(';   hv  tf-.c    i,r;f;   r.   ;r:: :;    rr  ics. 
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BANKS   AND   BANKING. 


CHAPTER    TX. 

BANKS  AND  BANKING. 
270    Chartered  Banks. 

At  Conf.Mlonition,  lS.;r,  the  biisincss  of  bankini;  in  Canada  camn  under 
hr  jnrisdiction  of  the  I-Vdon.l   Parlianionf,  an,l  our  Canadian  hankin-  svs- 
t'lii,  tak,-n  all  in  all,  is  undonl.tcdlv  the  finest  in  the  world.  "*    ' 

Thi8  brief  resume  of  fh-  ..r-anizafion  „{  hanks,  seeuritv  of  hill  holder^ 
and  the  ].ra<-tieal  work  of  bankin-  as  it  tonehes  traders,  is  jriven  for  the  in- 
formation of  the  public  rather  than  for  the  bankiii-  fraternity 

All  hanks  organized  since  C.nifederation  have  taken  their" charters  from 
the  I)r)n,inion  Government,  and  the  banks  previ,inslv  oriranized  either  bv 
Iinpen.-il  or  Provincial  Parliaments  ,ls  their  charf/rs  expired. '  have  been 
retiewe(1  by  the  I>nniiiion  Cvemment. 

Priv.Hte  persons  or  corporations  ,„av  en-a^r"  in  th.'  hiisine-<  of  hankin- 
but  eannot  is^uo  paper  cnrrencv.  nor  use  the  wor.l  "  T^ank."  "  "Bankin"-  Com- 
pany,    "  Pankinfr  TTonse,"  "  Pankinp;  A.ssoeiation."  "  Bankinjr  Institution  " 
or  any  c^imilar  term  on  tlieir  siim,  or  in  connfvfi,,n  with  the  ir  name  in  bi.s'i 
ncv  in  any  way. 

The  pen.altv  for  violation  nf  this  Socfion  of  the  Art  i--  a  fuv  n-.t  exceed- 
inn-  !?l,nnn.  or  imprisonment  for  a  term  not  ex.'cedln-  five  vear-^.  or  bo*li.  in 
the  dis<^p<'tion  of  the  cnnrt. 

272    Incorporation  of  New  Banks. 

i;anks  are  orjianize,!  and  incor{iorated  in  much  the  same  manii.T  as  are 
other  Stock  Compani.s  by  openini,'  a  StiK'k  Book,  .^.ilieitiuj,'  sulHcrilxTs,  ap- 
{►ointrnciil  of  Provi.H'onal   Director-,  and   then  applviiiir  i„r  ..Jurter. 

At  prcsi.nt  the  e,a[.ital  stork  in  a  Cliartercd  I'.ank  must  not  bo  le.-s  thai. 
$50(»,0i)0,  divi<le(]  into  -hares  of  ,$100  each. 

At  least  .$2.-.0,000  of  the  $r,0(),000  must  be  paid  in,  which  sum  in  actual 
money,  must  h-  femiM.rarily  deposit, m1  with  the  Mini.-ter  ot"  h'inaiicr  and 
I{eceiv<'r-Cieneral. 

There  must  not  be  le.«s  than  five  Provisiona!  Directors,  ii..r  more  than 
t<'n. 

The  bank  must  not  commence'  business  or  issue  notes  until  it  hius  vp- 
coived  the  certificate  perniittiui:  it  to  do  a  bankinir  bn-iness. 

Upon  the  issue  of  the  certificate  the  .$2.'')0,nno  ,lep,v=ite,]  with  the 
Treasury  Departmont  is  returned  to  the  haid<  oxcept  $r..0()0,  wliicli  i-  re- 
tained until  the  time  for  the  annual  adjustment  when  this  dejif^^it  must  U' 
made  equal  to  five  per  cent,  of  the  averaije  amount  of  \t-^  note  oiivulation 
from  the  time  it  commenced  bu'^iness  to  the  time  of  such  adiustment. 

The  charter  carries  with  it  'lie  jirivilcije  of  i^^nin-  a  liank  .■urriTiry  and 
estnblwhinKbran.die-^.  wliicdi  are  not  re.piired  to  depe,sit  anvthin-'  as  sec'ritv 

In  Canada  the  c),arter-  of  .,]]  the  banks  expire  at  the  -nnio  tluie.  no 
matter  when  the  bank  was  started.  The  period  i<  ten  years  at^d  renewable 
for  ten  years  more,  and  s^i  o„  fnun  one  period  to  anotlier.  The  present 
charters  will  exoire  .Fulv  1.  liHl. 

TJ    _     1 I  1  ■  .  .  .  . 
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273    The  Business 

The  businL5<8 


of  Banking. 

of  banking  is  dcalinj,'  in  money  and  debts,  and  includes 


Iwtiiiir  coiiiii 


iuf?  of  notos  for  circulation,  receiving  dipo.sita,  discounting  an 


d  col- 


riiciit. 


iblc 


lercial  jiajjer,  and  in  a  ccncral  way  dcaline  in  nwiiey,  and  docu- 


stic  and  f' 


■iim  i> 


ibii 


setniriues,  etc. 


luonry,  (t 

riic  means  at  its  dis[)<>sal  arc: 

1.   TIk' i-.ajyital  jjaiij  in  by  the  shareholders. 

l'.   Tbe  deposits  of  its  enstoiners. 

:!.  The  amount  of  its  own  notci  it  can  h'cp  out  in  circulation. 

1.   Tile  iiiniicy  in  transmission  ihroupli  it 

The  ehartered  bank-  arc  prohibited  fron,  enirairinfr  in  traile,  or  dealing 
in  j:iwh|s  or  lands,  or  lending  luonev  upmi  dieir  -<'curily;  but  they  may  take 

as  collalera}  securitv  for  loiiiis.  mortgairos  on  real  estate,  chattel  rtgages, 

uari'lionse  recei])ts,  bills  (d'  lading,  stocks,  b'uds,  deb(;ntures,  etc. 

They  (Miinot  take  a  mni-tga<:e  on  real  estate  or  on  chattels  as  wcurity  for 
,1  le.iu,  hut  after  a  loan  lias  heeii  made  tli  may  take  a  mortgage  as  enlhii'ral 
>(viirity.  They  must  not  lend  money  i.jion  their  own  stcx'k,  or  the  eajjital 
-t.«k  id'  any  other  Canadian  bank.  They  cannot  hold  real  estate  that  comes 
ii;i<'  ih(  ir  hands  for  more  th  n  seven  years  except  for  use  of  the  bank,  unlesit 
ilie  lime  is  extended  by  the  Treasury  Board,  which  m  anv  event  must  not 
r\c'iid  tive  years  longer. 

Hanks  tiiav  i-sue  as  iiiueh  note  curreiiey  as  the  reipiirements  of  trade  de- 
iiiaiid.  Mil  to  the  full  aiiKPiint  of  their  uniiiipaireil  paid  up  capital. 

\,,te~  smaller  tl^m  •*."■. no  are  issm  d  hy  thi^  Dominion  (Joveninicnt,  but 
tile  $."..011  note-,  and  ov.t  that  in  ninltii'h-^  of  five--,  li\-  t)ie  banks. 

The  (lovernment  of  Canada  will  iiav  l'oM  for  Po-nituon  mites  when 
■111 -erred  at  any  brancli  otfiee  of  the  Receiver-General. 

The  various  bank-  -end  hack  the  notes  of  all  other  banks  it  receives  each 
!:i\  for  redemption  and  jiu-lies  out  it«  own  notes,  hence  redemption  is  going 

"II  eviTV  dav. 

When  reipiested  to  do  so,  every  chartered  bank  is  required  'o  make  pay- 
11"  I't  in  I'ominion  notes  to  the  '  xteut  of  .i^ioo  in  anv  denominati'n  that  mav 
hi-  dedred. 

Hanks  mav  (diarL'e  any  rate  of  di'^coimt  without  incnrring  any  penalty. 
hit  cannot  reco\-er  by  suit  more  than  7  per  cent. 

Collection  fee?  allowed  lianks  are:  T'nder  thirty  d;i  oiie-eishth  of  1  per 
'•■])>.:  thirtv  davs  and  over  but  under  sixtv  davj.  otie  urth  of  1  jier  cent.; 
-ix'v  days  and  over  but  nndf^r  ninety  days.  three-iiLdits  of  1  per  cent. ;  ninety 
•ia\  -  and  over,  one-lialf  of  one  per  cent. 

These   fees,   however,    are   now   \irtuallv   ol)solete.    a<    the   banks   are   noti 
h  iri'in'/  as  much. 

\^r,.nt-'  fees  when  collected  bv  other  batiks  in  addition.  For  small  sums 
'  iMiniMiiiui  fe(>  of  fifteen  cents  is  char'red. 

•274    Security  for  Note  Holders. 

•  'anndinn  hank  notes  are  secured: 

1.  I'v  bi'iti'.r  made  a  fhfif  rhnrii''  on  ilie  a^^set-  of  the  hank. 

2.  r.y  the  dntihlr  Unhilih/  of  t!ie  -haroholders  of  all  banks,  except  the 
I^inl:  of  British  Xortb.  America,  which  Iiobls  it.si  eharter  from  the  Tniperial 
' '  '-ernment. 
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('lii'(|ii('S  soMI    Id  [ilaccs  other  iIkim   llic  town  rir  i-ity  of  llif   pavcc   iJaiik 
•<li(iiil,i  lie  iiiiidr  p:iyiili!i'  :il  ]iiir,  li.v  wrilini:  "  ami  r.\cliaiij:i'  "  at'tiT  the  aiiinuiit. 
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if  more  -lioiiM    1 wiiii:   it   doe<  not   eancil    tjie    remainder.      It    .hie-   not 

hind   thi'   payee,    lint    he   may   accept    it    an.l    i_'i\-e   eredit    for    it-    face   value, 
unless  it  inakps  -nch  spftl.Mnenr  t!ie  mniJ'f'du  "f  its  aceept^ince. 

Cheques  operiite  a-  payment  until  jire-entment  ha-  heen  mad''  and  pav- 
•neat  refilled. 
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.\  <heipie  received  -Iciidd  he  pre-entc]  f,,r  iiavmen*  n.it  hi'er  than  t!u 
foll'iuiiiu'  day.  nr  'Mi'waidi'd  if  lIc'  h::nk  is  in  a  ditTereiit  place  or  t'lwu, 
I-lvcn  twenty- foil !■  honr-.  under  ci  rtain  eircuinstancos.  liavc  i«iii  hidil  to  In 


an  iinrejisonah'c  timi 


to  hohl   it.  and   ihe    holder 


in    -iK-h  ca-e-   nni-t    iM'.ir 


'tl  ver  lo>i<  may  occur  ih!'..iejh  fail'ire  to  present  it  proinptlv. 


■entiiHiit    an 
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\    cin 


c!ie(]iic  rcfii-,  d  to  he  p.iid  hv  ,i   h.ml;  upon  v.diicii   it  is  drav/n  should 
iM\-   h"   immediately   refiinie]    t  i   the  drawer,   if   it   had  not   previously 


:-  ed  throiidi  other  liand-.  nnle-s  it  had  hc(in  "oprtified"  hv  the  hanl^ 


)ank.  in 
vldcli  ra-e  tlio  haid;  is  lialtle.      If  there  is  an  endirser  he.  of  course,  would 

he  surely  to  th"  liolder. 

Tf  a  cheiine  i-;  not  pre-ented  within  a  reasonable  time,  the  pnclnrsers  are 

li-charL'cd,  hilt  the  drti'vcr  on'y  to  the  extent  that  he  lias  •^'ilTereil   damaje 
hv  the  del'iv.     Tii  other  rc-pects  a  cheque  i-  ■'no.l  nn'il  hirr-l  h\-  fho  Statute 

^iniit.'itions. 

2S2    Cheques  Payable  to  Bearer. 

A  cheque  payahh-  to  Ijiarir  laay  hi'  pai.j  to  hearer,  nolwith-tandiim'  the 
iiicf  that  Some  jirevi  ni-  holder  mav  liavc  einior-ed  it  "  jiayahle  to  the  order 
"f  "  soiiH'   individual. 


A  cht 


payahic  to  '"  ca-^h  "  is  pa,vahle  to  Uarer. 


IIWKS    AM)    IIAN  Kim;. 


A  .•hr.,iu.  ,,av«bl.-  to  Joi...  Smith  uitl,  ilu.  u,.r,|,  ••  i„  ;,,.r  or  or.lcr  "  strn.k 
'Mit.  uoul,l  iu.vi.|i1k1...s  l...  lunul.le  lu  .l„lin  Si.uili  ,.,•  onUr.  Will.  cluMiues 
U.S  with  pr.,MM«sory  notes.  -  l„.an-r  or  unl.T  "  is  .i.,t  ...scntial  to  tl,,.,,  ,„    .,tia' 

b.  il.v.      h   u  i«  J,.s.r,.,i  to  be  I..VUI.I..  In  a  .•criain  p.T. „■  tin.,  and  T.,  ,„ 

<"l"r.   proiiibituf  wonis  n.uM   be  u.cd.  a.  -  ,,av   .lobn   femilh  o„/».'      Si. 
seel  MM    lsii_  J 

Th..  fnllowin-  chequ..,  if  tnm-f.-iTcl  brf.,,,.  [h;u-  piTsmtci  to  tlu.  b.,n;. 
for  iMviuMii,  mau!>  i.o  .■udor.H.iuent,  hcno-  plar,-  „,  habilnv  ,,n  lb, 
Iraii-li  Ti-r. 

Wbru  tb..  hobb-r  ,,r(...nt>  it,  at  ti,r  imiik  lor  |,av.m-ni,  m.,  ,■■,... .r-nucir 
IS  canoij   lor  ui   llic  lonii  ui  tbe  |iu|i(T. 


r 


(  Vl',iH,l       .^r^,/,,„/^f    (,.      /9W 


Quebec  Bank 


■  /(to    ,  /llttl</t.  , / ..v 


^-  -/t  f/tif.i.    \ 


Fknlo  iKiialiy  n.qniro  the  pors-m  j.rfwntinir  a  fhequf  for  f  avni  rit  t.. 
endorse  it.  no  inntf.T  bow  if  is  wrirtcn.  but  tbis  i.  a  rn.»tom  of  ho  bank-^ 
an.l  not,  a  f^tatntorv  n'qniro.nonf.  Tbn  rn.lors,.,n.nf,  of  fbo  pnp^^r  vi-vnro\ 
hv  thr  bank  i<  for  tbo  piirposo  of  iflrnfi/Jrnfinn  onlv.  As  the  bank's  liabili- 
tift-  arp  nnavoi.labb.  if  it  pavs  a  forpo-l  or  a  raiso.l  rhoqnp  or  p,,vs  tbc 
wroni?  party,  that  simple  procantion  to  prornro  proof  as  to  wboni  tl.p  monev 
was  actnallv  pa,^  ;.  nnlv  roasonablo,  ami  an  mdor^fniont.  vlHout  rprmirse 
would  servo  the  pnrpose. 

The  rn.lorsi.inent  of  the  eheqne,  however,  in  siieh  .ase.  without  n^inir  the 
words  "without  roi^ourso.-  wo.ild  not  render  the  endors,  -  liable  for  pav- 
ment  t<,  the  drnwpe  bank.  When  a  bank  caslies  a  hor^a  fidr  ehoqne  of  its 
customer,  that  is  tlie  end  of  it,  if  the  money  bits  been  paid  to  the  riirbt  person. 

If.  hoW(>ver.  any  other  bank  esoept  the  (Jrnwpe  bank  were  to  eash  the 
cheque,  the  endorser,  in  that  case  would  be  liable  to  snob  bank  if  the  drawee 
bank  refused  to  honor  it. 

Also,  if  when  presenting  the  eheq„e  for  pnvment  at  tl,e  bank  upon 
which  It  v.as  drawn,  be  were  fold  there  were  no  funds,  or  not  suffieient 
funds  foeover  it.  be  would  then  .rive  it  nn  endor^o.nr-nf  of  .n,or,^«t."."  h" 
would,  of  eoursM,   be  -iiretv  t,    the  bank.  "       ' 


cii'  •.i':r.s. 


7ft 


283     Cheques  Payable  to  Order, 

Tln'  fiirm  siii'wn  IhI  >\v  is  tlic  statularil   funii  now   umi]   in   the    I  iiifcil 
S'uti-.  iiii'l  i|iiitc  L'C'iuTallv  in  C'unudu. 


3 

i4 


Irrjpcrial  liaqk  of  (^ai^ada 


PAY    TO    THE   ORDLR    OF 


•^^<». -s.^^^,^-^  W^N 


x/.ir.rr 


^^•^SJSJ^  ~/'  f///fi. 


S/.    it     .%„r>,,//. 


In  fhi'  iilxivr  form  thf  cliriju.-  i^  not  tn.iio  pavahlo  fo  tlio  payee,  l)iit.  to 
l.iis  order,  liciirc  \ic  xn\\<\  indMrsc  if  U-f  ire  \a'  bank  woiilil  septn  to  have  a 
rJL'lit  tn  ca-h  it.  or  to  rc.ivc  if  on  (j('|M.-if.  Hut  Siyfion  22  of  tlie  15.  of 
V.\.  .\i't.  C'li;ip.  llii  II.S.C.  iiitrrprcN  it  (litTirciitlv,  an.l  rnaki-s  it  nplirmal 
uith  hitii,  as:  "  Whrri'  a  bill.  <  ith,  r  <.riirinally  or  by  cndir-ir'tii.'iit.  is 
I  xjiro'i^cil  to  l>f>  payable  Ui  fhr  nri/i'r  of  a  sp'  ificil  pcrs'tn,  and  not  to  him 
or  to  Iii<  onlpr,  it  is  nrvcrfhclcs.^  /  ijahle  to  him,  or  to  his  order,  at  kig 
nnfion." 

284    Post-Dated  Cheques. 

">  '■linqno  is  not,  invalid  bv  mason  that  it  i.^  not  .latrd.  or  that  it  is  Anted 
'!  Siimlav,  or  datod  forw:    1  or  backward.      CSco  Sfvtion   1''2  f  r  dofpots 
•     t  do  not  invalidate") 

A  clioquo  that  is  post-datoil  !•<  b.l  1  not  to  bo  a  ohp.iiio.  but  a  bill  of 
'  \  lianL'''.  jiayablf  »*  in:  ■urity.  aiui  mtitlod  to  tliroo  days  of  <^a''( .  a>t  Ixt  .vcon 
iiiakor  and  paypp.  Thi  bpin^  iIip  nilinir  of  the  conrt.s,  as  jiart  pularly  p^stab- 
li'^hod  in  Forster  !•.  Mackrpf'  L.TI..  2  Ex.  in.'i  (ISfiT).  it  must  bp  oWrvpd 
that  a  post-ilatpd  phoqnp  is  i  .en  ont  of  the  provision.^  of  tlip  .\pt  i^ovprning 
'■lii(]nfs  iind  innst  bp  frpatcd  "  as  a  bill  of  pxfhantrp  at  so  many  days  datp  as 
luU  rvcnp  bptwppii  the  day  of  (hdivprinj;  the  clipfiiie  aini  tliP  datp  marked  ti[>on 

■'       rjleipip." 

Of  eoiirsp,  if  til-'  paypp.  or  a  transferpp.  tnerply  held  thp  clieqne  until  the 
1  lie  it  borp,  and  tlien  prpspnted  it  to  tho  bank  for  payrnont,  it  would  be  pav- 
ablp  '.n  prpspiitmpiit,  for  tho  bank  would  havo  no  pvidencc  that  it  was  post- 
datpd.  But  if  in  the  meantiine  thp  maker  had  oountprmandpci  payment  or 
there  were  no  fnnd.s  on  deiiosit  at  matiiriTy,  and  the  liank  n-fiised  to  honor 
if,  it  would  bp  a  bill  of  pxehahtrc  in  the  hands  of  the  lio](|i  r.  In  Huch  ease 
it  thp  elipqup  had  bppii  issued  by  oiu-  meiidier  of  a  firm  in  the  finii  name  who 
had  authority  to  i>sue  ehpques.  but  not  bills  of  exelianjii',  thp  firm  would  not 
'"■  iioiniij  iiy  TtiP  po^t  atpii  eiie(|ue.  only  liie  partner  who  sij^ned  it.  Fortitnr 
.  ^^e■!^l'(tll  eoveP';  fills  iMiiiif  also. 


HANKS    AM)   IIWKING. 


A  .I,,.,,,..  ,|a,.a  ..n  .Int.-  -f  i>..,„..  say  I),.,-.  IT,.  .!M-J.  h„t  wrift,.,,  i„  tl... 
bo^ly  or  .•i.TosN  tl,,.  ta.T  ..i'  it  "  payal.l.-  .lun.  I.",,  1<.|;!."  w..ul.i  ,..,t  1„.  a  oh.>m,r 
"" ^'  ImI  nl  ,.x..l,;„.t;,.  pj.yaM..  .Ian.  I:1il,  with  fl.r.^.  ,lavH  uf  gruco.  and  th,. 
Dank  ,„uM  „i,|y  ..ash  it  l«.|or..  niatm-ity  in  th."  m-uhv  „{  .lisrounlinK  it  and 
-•..MM  n..t,harff..  ih(>  niakor'M  ammnt  until  th..  dal.-  of  tuaiiiritv.  The  lolk 
iiii;  wniiM  ill-  nil  illiistralion: 


low- 


llln  •.uiii  III       ^Oi^tC    S¥t'C*l,-o6\Zji  i<*u0C- 


/¥r- 


m  ' 


/•^^;^' 


J^^^Q^y 


286    Cheques  Without  Funds  at  Bank. 

For  a  i„.rs(.n  K.  ..i.iain  piruls  or  tnonry  hy  -civiii::  a  flafiiio  ^vlu.n  ho  ha.l 
no  account  at  tJi..  hank  w.„ild  U-  ohtainins  t.!io  ;..,kmJ.s  or  nionc-v  nn.lt.r  iaU, 
prPteiutH.  th..  pemilty  tor  whi.-l,  i,,  thr..,.  y.-ars'  i.i.in-i.onnu.ni;  ilut  if  the 
inon...v  v.-.-n-  .!.  poMtc-.l  in  a  l)ank  ...  .-ov-.r  tlic  ..L.-qne  k-fon.  it,  prt^ntincnt 


t  Kf      t  r-i  f)  - 


W.llll.l      Ik! 


tlicrf  v.-oii!!   ilien  U,  i,,,  fraud   in   j;. 
irrr^iiiilar. 

lini  siinply  not  Iiavin-  ..non-h  ...u-,  ,;.  ■.[,.  1,,,,,:;  r,.  ,..„cr  iho  ..Im.iu.. 
won  ,1  not  ,n,.nr  any  such  penally,  nnlo*-  the  nin,.,int  ..f  ,.h,,,nt.  wouhl  ho^.. 
mn- 1,  ..r.v,f,.r  than  tl,..  „s„a1  a>„..„„i  „„  .h.:K.>it  that  a  fran-lnh-nt  inf.nt 
wonl.l  bf.  .„:,n,fn.t.  or  in  ,.as(.  nhcro  innn.-r..;,..  ..hoques  wouhl  ho  .'iven 
p-ently  ...Ncrdin-  tl,-  ,!..„„!  amount  o„  <l,.pfwit  or  ho  amonnt  to  hi,  ..rt-lit 
at  that  rv.u-  a  n-..  iM  \k-  dilHnilt  to  o-c^yo  n  ■  -••'•'■  '  ■■  fvan,].  or  for 
**"'•"""  .ii'V  ,jnilf.r  falsf  prctonc.s. 


Cerlified  Cheques. 

_  Th,.  p,.acfi,.,.  .,1'  •••■i.rtifying"  ,.h..qnos  la-  ih,.  .Iniwrr  in..tc.a.l  of  ca-h- 
in.:r  tLo,,.  is  a  favr  on  the  part  f>f  tho  hank  to  its  cL-toiuors.  in  ^..n.lii,.' 
cli<..)i:.s  t„  stran-.  r.^  or  fc.  .li.stant  citi..s,  or  for  .h.|.o..>it  with  tcndor  on  a 
oontraot.  or  other  fa=>c.'  whnr^.  th.-  ...inivn]..ut  of  ar-tual  cash  is  n.-c^^-irv 
th*.  .Iraw.T  ,„ny  r.-.)ue«t  fh.-  hank  to  "cor.ifv"  or  mark  thorn  '-.v,,,,,!"'  f,," 
thai  .-asc  It  IS  iinmcliatcly  eliarirp.i  a-nitist  the  .Irawcr's  accom.t  in  t)„. 
bank,  just  thosainc  ns  th..,i!rh  ho  hn.l  .Irawt,  ..nt  the  monov  him<=oir  't 
IS  done  hy  nndnir  tho  word  "c-rlificd  "  or  "  irood  "  on  the  fa.-p  ,,f  the 
ch<•,!,^,^   iiviji.^r  th,.  r  M,„.  of  the  hank,  and  initi.i]*  of  the  lod^rer-kcpcr. 

A  '■..(.rtifif'd  chrour."  ..rnt  anywhcr,.  in  the  ..ountrv  will  1„.  ,.,.,di.'!  hv 
other  hanks.       \  eheqne  thns  marked  "ffood"  discharses  the  drawer,  and 


he  is  piTrlud!..]  ff..'ii 


has 


passe,]  ,,!!t  of  !,is  hand-. 


"iitiT'.i-niaii.Iin.r  :>av!!irnr 


UCll    I  cf  ill 


I-,., I     .! 


<'lll  1^1  b.H. 


n 


A  I'hiijiii'  iiiurki'd  "gtKjd  for  two  duvs  only,"  carrim  the  piaruntec  of 
I..0  buiiU  for  tlie  two  <lu>>,  but  if  uot  priscuiiil  for  i)aynuut  wiiLiu  tbiit 
tmiu  tliu  ^>iaraut4i-  is  |o»i,  and  tin*  cliciiuf  Ik>i.-oiiio«  a^t  tlioii^h  it  hud  uoi 
Ut  II  wrtiticd.     Of  coium;,  any  oiLi  r  uiiuiUt  of  day«  would  Ix'  the  same. 

287    Crossed  Cheques. 

Uliiii    II   li.  .U-ii((i   tiiat   a  fhi'ijuf    ^hollld    H"\.     U-    nogotiablo,  except 
r.  iij;L  u  bank,  it  uiay  be  "  frojced."     The  crossing  may  be  either  'jifiwral 
!■:   ijtvciill, 

1.  A  cheque  is  eroded  yenvrally  whi  ii  it  has: 

^o)   Two  parallel  iruu8vei>e  lines  drawn  aeioas  ihe  face,  or 

(h)  Two  parallel  tran.iver.-e  linen  drawn  across  its  face  with  the  word 

"  Hank  "  written  between  theui,  with  or  without  the  words  "  not  nt-jfotiable," 

or 

(f)    Two  parulli  1  lr.iii>\er>e  lin.  ~,  i  IUmt  willi  or  \\iili"u;  the  wnnl-  "  ikiI 

iieitotiahle  "  wriiteu  U'twwn  them. 

2.  A  elieijue  is  cnK<sed  siiecialli/  win  n  iln  nainc  <<(  ii  particiihir  Itiink 
ii-  added,  a.s  "  IJiink  of  Toronto,'"  in  uhiiji  <':im'  iln  ihi'<iiic  is  <>n).ssed  to  tluir 
:i;trticular  Bank. 

'•''.  Any  ptr.-.i]n  n^'ei^mf:  an  iiihths^mI  <lie(iiie  i.s  at  lilxTty  to  cross  it 
iiliier  generally  or  sperialiy,  ■ir  it  ii  i-  iio.-.-^cd  ^'riiciulls  when  he  rii'4'i\es 
It  hi'  may  cross  it  specially. 

The  drawer  only  can  uiicruss  a  clie(|iic  that  lia>  once  been  crossed  by 
.vrilini;  hitwii'ti  t!ir  lines  ■"  [lay  c:i-!i."  an. I  iniiialint:  it,  after  whicli  it  will 
he  negotiable  apain. 

(.'ro.ssed  cli('(|Uc,>  arc  i\|iii«i\ ely   \i.-,cil    in    1-Ji;.'latii|,   where   the   iianks   are 

!iol   hold    respi>n-ili!c    f..r    ihe   endnr-ation    (,f   cliciiiies,    hence    hiisincws    men 

'  l>i'  'HI  the  safi'  -it|i-  vi-ry  r..||iii|..ii|\    ••.■ro-s'"  ihrir  clieiiucfs  so  tjjev  cannot 

■■  ]'.iid   in  ca.^h   o\er   tlic  cminiiT,   hut    niu.-t,   Im     paiij    ihrnutrh   a  cMsfoiner'.-- 

:.iciumt,  who  beitifr  personally  known  at  the  iiank.   i.ayimnt    \<<  the  wron;: 

I«T^on  would  he  inipo-slhh  .      lint    in   Canada   the  hank-  ari'   held  liable  fer 

the  endor-iati'in  of  che'pie-.  hemv  n^  need  "t"  "  i'i''i--iii;.'.'"     ('heipics  are  hi^re 

-••  extensively  use,!  in  jiaynient  of  wai:es,  et<'..  pal  1  to  ihiMnands  of  p(T-%.)n- 

1*  I  l:a\e  no  ar'count  at  a  batik,  that  "  crossinir "  is  -can  ely  e\er  resoried  ti. 

\  •  T  i-  I'd  (dip(pio  payable  to  a  person  not  a  customer  of  the  l)atll^   may 

a-'.e  I  !,•,■  t'.e  Inn':,  hut  it  •is-iiines  liahilitv  if  it  p.ivq  to  tlie  wrnnf.'  partv. 
23S    Form  of  Crossed  Cheque. 

The  followinL:  fonn  een-nnui  -  a  t'enuine  -afefv  tran-fe-  (diecpie: 
.  ■  -  __ 


VJ  /ey 


C'ir 


1       ^-•J.'....^.n,.;,^^^{'et4,.,j,.,_ 


^'^MJiiDitll!'. 


/'//,? 


/^  / 


[-___:„. 


,<:^<^A^^  ,^^irf**c^»»*^ 


HANKS    ANt>    IIANKl.NO. 


I>r„v,.rs  ,M,|  „.l„.r  Ini^n.--  „.  n  ul„.  n-.vivo  larjr..  snn.s  ..i  nionrv  i„  ,|,. 
(•:t.v  u.ul.l  f,„,|  ,..,fe,v  i„  „si„.  ,1,,^.  .',.,,>H,p,i  pl.oq,,,^.'-     l„.stoa.l  of  carrv- 
n.L'    !.„■    ,n.,n,.v    1,„,„,.   ,viil,    ,|„.,„    ,l,„v   ,.„„M    ,i,,,,„.i.    i,    i„   ,„„.   „,.   ,,,,.   ,.;: 
Im.iK-    .-in.!  lakr  a  "  .Trtilicl  "  flmq,,,.  crossed  ,„  tl„.ir  Iioimc  Iwnl;.      I„  ra-. 
o    r..M«.rv  i„,  ,„.r>on  ,-o,il,l  possil,lv  „,.•.!.•<-  anv  ,,..■  ,.f  .,.,•!,  ..l,..,,,,..      -,  it   : 
|ilHoln,,.K-   n,.,M„.:^,tial,l...    ;„>,!   „n!v    ,,av..l,l,.   a-    ih.ir  „wn    •  .n     han!^    aii 
throii-li  iiinr  oun  ac'oinit.  ' 

290     Tnist  Funds  Clifque. 

In  thr  f..ll„uin-  i,.nn  f!,..  .Iraw,,-  ,!,„.,  „,,  n^tri.-r  ii„.  t„.,.„ial,ilit v  „f 
hi.  dH.<in..,  n,  ,-!K.r  ,|...  1„.  ph.,.,.  any  rr,,,„nMl„lit v  ,.,.  ,1„.  ,,av,.,.  „.  ,.,„i„r-.. 
tho  paiM.r  in  th,.  rvriit  that  he  dixM  not  no-otiatc  it. 


.^V.  ./</// y/'x,  Ay/,/., 

/■'>/tr//in/  ih,  i()io. 


Tl}c  Bai)k  of  Nova  Scotia 


^^  .y.r.  //„  „a    //  /.>".  C(7  I 


In  irtat 


l^.if  if  it  is  noirotiatpd  tlie  drawer  iiiakos  it  -■ompiilsorv  f„r  the  pave.. 
to  en.lorso  ,1,  thus  se.-nnng  indi<p„;ablo  ..videure  of  paviaeiu  when  'th. 
endorsed  clieqiie.  is  cashe.l  bv  t'le  bank. 

In  iisintr  a  elu.ipi..  a?  abMV,-,  ,,)'  ,..,iir.^e  the  drawer  woid.l  have  a  "  Tnist 
A.eo„n*  with  the  bank,  and  the  ,.he,,„e  is  payable  out  of  s„eh  tnust  fun.h 
only,  and  eannot  be  <.har?ed  airain.t  hi,-,  private  aeeonnt.  Fnn.L;  in  a  Tn,sf 
Account  eannot  In-  frarni>h.e,!  nor  taken  Mn.hT  ex,vu.io„  for  m„v  „rivatr 
delit  of  tlie  lieposifor. 

Kxr<.i.t..rs.  ad,nini<trat..rs.  soli.-itor-  an,!  ..flVial.  i„  ^reneral  holdin.- 
estate,  or  r  n.reli.  or  .H^iefy  fund,  in  their  han.L<  are  in  eMuitv  bo„nd  t." 
keep  s„eh  fn,st  mmwy  separate  fro„,  their  own.  and  i.n.vide  that  the 
cheque  "  In  trust  '"  -hall  ho  the  vonrher  of  everv  disburs-nH-nt  e,.nneet-.l 
WTth  sn(.|i  funds. 

\'o  resiwisibility  is  placed  on  tlie  hank  «h,.n  siwh  an  a.-r.mnt  is  „pene.! 
I  he  hank  is  not  required  f.o  enqnir,.  into  either  the  natiin-  ,>f  th..  fnisf  nr 
to  wliat   purpose  the  (.tieqiie  i;j  bfdnir  applied. 

294    Relation  Between  Bank  and  Depositor. 

Thr.   relationshin   Mw.en    hank    and    d(.,-..itor    is    in    ,!.'..nrral    that    of 


debtor  and  ere^litor.     The  bank  is  not  a  trust. 


'<•.  nnp  nqcnl .  nor  bailee  to  the 


depositor,  an,]  is  not  suhje't  to  those  laws.     The  bank's  n'tationsl 


wiile  in  it.s  ceneral  eourse  ,,f  busi 


.\s  a  debtor  tin"  bank 


but  to  th     di 


lip  IS  vei'v 


'heipies  (Irawn  on  it  to  the  extent  tha 


s  under  an  impliril  olili^at 


'.^ifor  it   is  liiiiite.I. 
oiti  t  >  jiav  the  deiiositor'^ 


a  debtiir,  but  no  fnrlli 


nii-yiKs. 


79 


If  ii  (iOfifxit.ir  flniw  :i  i-li(><|iic  -m   lii>  Iciiik   fir  a  jrri'iiiir   -um   t!i;m   lit 


,1.-  '11  Ills  crcilit,  Ilircc  coiirso-  iirc  n 
!.    It   iiiiiv   rr'fii'Ji'  to  ciisli   ilic  cIh 


the  ! 


It 


if  it    f(-.-ls 


):mk  t'l  cliiMiM'  t'r"iii : 


■lili 


tccis   ^atc    III    ;t-slliniin:   t"i'   iihllir:iti'.li.   i;l<li    llir   i'lici]llt> 
••  .!   Iifciiiiic  t!io  iTcilit iir  t(i  ttii>  di'piisitiir  to  tli;it  cxtiTit.  m- 

'■'■.    It   may  iiki!:p  a  iiartial   payment,   juiyiiiir  f"  tlir  ■  xtriit   nt'  die   t'liip!^ 
'ill-  iTclit   of  flip  ilfpii-itiir,    prnxiiliiii:    tlu'    linlilor    <>{  tin-   rhnpi.'   will 

f'lVO    it. 

W'liilc  tl  orp  !•=  H"  In.ral  iiiippiliinciit  tn  provpiit  .sucli  partial  paymrnf.  ir 
w  itiM  lead  'm  (iiil'r--;  aiitiovaiicp-;  tn  the  liiuik-:  ami  to  frpi]nPTit  pnnijilicatinns 
In  tr:ii!'-  if  -ii'dt   ii   prciccdiirc  wcrp  allnwcil   t.i  i)i><'oiiiP  a   l^'iiik  I'listnui. 
295    When  Banks  Are  to  Refuse  Payment  of  Cheques. 

I.  It  payment  lia-:  been  ennntermandeil  liy  t!i.'  (irawer  hef'.re  the  eheqiio 
has  liccn  ap; cpicd,  or  poiintpriiianded  hv  an  p.veeiitor,  assi;;iiee.  or  eeiirt.  In 
e"iiniii"ri'.i)'linL'  pa\inelit  of  a  ehecpie  tlie  n"ti''e  must  lie  iriven  the  iiianarjer 
:ind  tier  til  the  lpdi;pr-keep(>r  or  teller.  This  was  pontirmpc!  liy  .rndfre 
Maddi  n  in  a  jtivisji.ti  Court  suit  at  Kinirston.  Mnrcli  27,  r,Hi>,  in  whieli 
a  pii-|oiiipr  liad  -ued  his  luinker  for  neijlii^enee  in  |i;iyiiiir  a  !*.""  idieipH", 
pavnietit  of  wliieh  he  had  poiinleniiatided  hy  verbal  iiotiee  ti  t!ip  ledirer- 
keeppr.  The  written  jiidirnipnt  "f  the  court  was  that  as  a  (]iiesfiiiti  of  law 
-n  di  notirp  to  be  ptTpetiial  -liould  he  iriven  to  the  manmjor  of  t)ie  bank,  and 
•n  wrifiti'j. 

•2.  N'l.tiee  of  the  drawer's  death.  PayniPiit  after  the  death,  but  hrfnre 
Hiilirr.  would  he  valid. 

Xotipp  of  the  death  of  an  attornev  who  issues  a  idie.pie  nndrr  a  powpr 
of  .Httornpv,  l)pfor'>  bis  death,  does  n  if  recpiire  tlie  banl;  t/i  withhold  pav- 
■nenf,  as  the  attompv  i.s  onlv  an  airent. 

o.   Wliere  a  carnisb.no     -.ler  has  been  s,.r^-pd  on  it. 

4.  Tf  a  plipone  is  riot  refriikir  on  the  faee  of  it.  or  is  p.ist-dated.  tlip 
'i4!ik  woold  PHv  it  lit   i's  i>eril. 

.T.   OtTieinl   nofipp  of  tlip   drawer's  insolvpncv.     Koffprs   v.   Whitplpv.   0, 

^.  r.  IT'  nso2). 

Tli-^  h'lbler  of  a  phei-,iie  ha-  n^  aeti  ti  for  datiiaires  a^'aiiist  a  batik  if  it 
r.'fiisiw  navninnt.  nnlpas  it  i«  a  "eertifipd  elipriiip."  TTe  inav  sup  thp  ifrnn-rr 
or  n  prior  rrtrhrnrr.  or  hp  ttiav  L'arnislipp  the  funds  of  the  drawpr  in  the 
bank,  but  has  p,->  aption  a!T"'iist  the  hank. 

^96    Banks'  Liability  in  Pajring  Cheques. 

If  a  bank   pavs  a  forced  elipipie  flip  hank  i.s  (lip  loser.      It   i.s  the  satiip 

itli  '■  raispci  pheci'tps."  wtiprp  tlipy  havp  bppn   raispd   from  a  smallpr  M  a 

liiTL'pr  Slim,   tlie  hank  losps  thp  diffprencp  iinles.s   it  can   1>p  shown  that  the 

Irawpr's   earp'pssnpss   in   writini?  the  pliprpip   fae-.litated    the   for^jprv.      For 

•istnnpe:  Tf  vom  were  to  write  a  phpoiie  for  "  five"  dollar.-.,  and  ponunenopd 
♦  '   far   from   the   I'lid    of   the    patier   that    the   forirer   had    siiflipipnt    roo,i->    to 

vrite  ""tiflv"  hcfi'ic  the  tivp.  iliiis  makinir  it  '"  tifty-tive '' ;  or,  if  yon  wpro 
111  !ea\e  iibiiik  sjiace  enoii^rh  after  the  "'tive"  for  an  expert  to  tiini  the 
■■five"  into  '"fiftv,"  or  to  add  "hnndred,"  and  flie  imitation  in  the  writiniz 
■vas   ijood,   tlip  hank    would   not   be   hidd    responsible,      .Mso,    in   eases   wliprp 

be  drawpr  is  etirtdess  in  writinir  his  sijrnntnrp,  havinar  no  nniforrn  stylp, 
so  the  bank  poiihi  nit  positively  identify  his  siirnatiire,  then  the  bank  would 
nut  be  hcdd  rpspousihle  for  payment  of  a  fortred  plieipie. 
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HA.NK.S    A.NU    liA.NKl.Nl 


IJloil 


':i.\iii^'  u  cliujur  druuii   pavali, 
'li  "t   the  >aiiic   11,11 


to  iiriK-r  "  I,)  tl 


III-,    1-    11, 


tL( 


■iiilinM'riifut,  and  c; 


■-iiiiir   iiiiiiir  in  iiiuc't 


le  uroiiii;  [icrsi.ii 


e  ica-unalilciit  ss  of  al 


iiiliol  k'  i-liuri;c(l  to  rLc  ciisl 


I'avii;^'   It    1,11 


eii(l.,r-r    1 1 


I'-.llHT. 


ways  n'i|iuriiijr  ihu  inTiou  wl 


oilier  s  aceiiiint.;  lipuc 


10  receives  [Kiviiient   t. 


A  cliiciiic  111,1, 1"  |.ii\ul,|,.  t  .  ,la„ 
lirouii,  >ii,,iil,|  1„.  ,. 11, i, „•.,,, 1  ■•.|,|„^ 
iiiii-t    kiinu-   iliar    il,r   eiidur^cr  -,| 


■'■>iiiith, 
t^iiiitli. 


,i.'iiiinii;iTi   liir 
verv  iiiimitel\- 


.M 


line.- 


irv  and   William  II 


iiardian  of  Mary  and  Wil 
^^illl[)ly.     The  t.-ller, 
-is    tile   person    .|e,~eril)0(l 


Kini 
liouever, 


■rihcl. 


the  payee  and  nor  a~  a  dii-i-'i 
298    A  Group  of  Reminders. 


11    IS  for   1 1, 


lowii;  so  in  ail  eases  where  tin 


I-   /■rnlrrfiun    of   the   Ihnil.- 


Hi 
ivee  i-: 


I'll!   tor  the'  /. 


Ill   1 


lentif\ 


'•///    oi    tnr   ''inldrsciiirnt 


.1    ufauee    wnii 
il   while  tile  |.a| 


11-   a.'eej.hiiie,.  ,,„   „   draft,   it   is   Mill    in   1, 


''UJi^    iha'    h,-   h.id 


T  IS   i;i   h 


aeei[ited    it. 


p'is.-e—ioii.    11, d 


s-    Ur   1. 


c!i 


1  1    11    li.iliA    pay-   iii.piiev   to 
f'|Ue    it    .iiiiliol    leinver   (In.    i 


fh 


A  haul,  that 


certifies  a  cheiiiie 


im   '•innoccTit   h..ldcr   for  vali 
■ni  siidi  third   partv. 


power 
la.-  notitie.l  the 


toPi. 


II  ilie\-    tri 


•'  ori::in:il   atimiint  of  tl 


pie  that   1^  atterw; 


le  c|io,|i|o  onlv. 
I^iv.sentiiiet.t  of  a   hill   f,,r   ,  avinenf    in:iv  ];■  „,ad, 


dav   of   the   rliie   ,hit 
find  an 


e.    even 


w 


rsiiri    ainliori: 


after  three  o'clock,   if 


I  i|   t. 


iiviii:'    "nofic,.   of   disl 


'iiy  or   '•efnse 


-C'l"   is  liahlefn 


:inv   tune  diirir.L'  tin 


r  cat 


tiie  iiorarv   ,m-  h'>hh 


pavtiiPnt. 


ol'h:>ati.:ii   ,,t    present 
'I'he  holder  of  a 


r'li'-f   vrith    th: 


ion,, I-      ,|,i 
n^eiit    f  ,r   |i,a\  inenr 
n..fe.   whether  a   1 


"s    n.if    I'-licv 


e     till' 


troiii    If 


ers.   nti 


lc=s  thev 


d^      ot- 


at.  r;d 


[' 


rive  their  r.-nsent. 


1   t'an'<  or  a   i.riv.itn  indivhlual.  cannot 
-eeiiritv    wit'.oiif    r.ha-in-   th-   endor=.- 


rr>nussor\-  notes  held  hv  a  ha^k 


a  customer  cannot   he 
mnvry  due. 

If    COnpOTI     hnli 


irnisheed. 


dhntera!  si 


eeinatv  for  nd>. 


,is    Kiev   are 


P'r-onal    prMi„.rfv 


ati-'e>(  to 
atei    H"? 


etmty   the   Kink    wil 
collect   the  interest. 


or   a    i..nrfL':f_'e   is   l,,ft    ^vith 


he    liahle    if    tl 


"'s    eollnteral    se- 


le   ciisfomer   !-.s,.>!   ,hroi|o-h    ni  Jecf 


to 


If 


a  clicipie  is   pre-cTifcil   f, 


writii  n  across  its  fa 


r  iia\'mi'ii'   w 


hh-h  has  tl 


le   won 


<*asl!  It.  an 


1  ref 


use   tl 


coipt  of  (!„.  drawer'; 

The  hoMer  of 
no  .tction  njrainst  the  ih 

dor-'Ts.   if  anv. 


-h   11 


!i  "tli.T  resTie-ts  rcr'ilar.  t!ie  hank 


le  ori-rinal,  should   if   he 


"diifdicate" 
tnav  s.iiVlv 


notice  stopping  pnyiiirtit  of  i! 


presented   hef. .re 


a  ilislmnored  cheque  that    1 


lee  hank,  hut  1 


las  not  hnn  "certitir,!,"'   j,  ,s 


le  mav  sue 


>oth  the  drawer  aii.l 


A    ha 


bill 


nk.  Ill  till,  intere-ts  ,,f 


^i  disl 


r  note,  iinle-s  spfpij^Hy  f,,rhidd. 


Its  cestui 


hv  tl 


iier.  mav  take  n.'irt 


lonor   reserve   rei'onrs 


the  Tia\ 


er    tl  <\ 


I'^  -o.  atid  1 


•ayrncnt  on  a 


lie  reinamdfr. 


e   a-nitist     'ra.wer   or    m.iker   an.l    end. 


\v  notice 

irsers    for 


\\'\.rv  a  hill  is  held  over  for  ,n  few  d 


witli  tf 
of  n'll 


Ir.iwi  r  .an 


1    end. 


rs,  tl 


■ivs  after  matnritv  hy  arranirement 


irr  or  an  nrfw!.<ivJnn  nf  nottrp  ..f  di«l 


e  ,arranire'ii(  nl    inn-t 


the  tine  the  hill  cuhl  not  then  1 


loiior. 


II  an  action  ajrn'nst 


were   not   s„fT^,.ir,„t    f„nds   at   the  id 


)e   pr.itpste.l. 
an  eiulorcr  it  is  not 


iMii-t   aiiionnf    to  n    vnirrr 
Tf  not  paid  nt  the  en.l  of 


nient     a:i 


place   named    in    tl 


1   for  an   inland  hill,  except  a  Qiieh. 


necessar.   to  prove  that  ther 
insrrntiK  nt    fnr    pa^ 


HV  I  III  I.  It   IS  n  It  nei 


'e.ssarv  to 


l;  \.NK    lii;.\i'i> 


81 


prove  that  tlif  ]).ipc'r  was  prntestril.  Imt  ii.it.  ly  \\[-:'\,-  >!iir  prrsml im  nl .  mm- 
jnii/iiicnf ,  aii'l  itnlirc  uf  (llslidtior 


lio-o  la.-t  arc  (•.--(  titial 


.rMlc^^i   IS  siipcr- 


lliullS. 


Tlie  Ir^^al  inicniiop  mikI  ctrci'i  <>i  carl 
iu-tnniK"it  was  i'?tali]islii d  ^cnci-ation-  a^^n,  and 
.-tnii'  tlie  ■•ciiitraci   di'  v:ir\\   in   accurdanre  with   t 


1     nl     till'     s,_.n;,ill,l 


lie  sea 


los  (if   iu-f 


in  a  li('p)tiul>l<' 
•ui'I--   in\arial)lv  coli- 


if   'mil'   lioniii'i'il   ciistdiiis 


ICC   in   this  i-c-pcct  arc  held  c\-cnlv.   ai 


11   Mil  n   in   tuisiiiosi 


iiiiiwt  not 

111. I.  tliat  tl 


nice      li   :ncy  ari'  pincic-d  hy  a  hiw  mic  or  twn  imndrcii  vear? 


icv   iia\c  iinr   ra,;cii  inc  tri.i;il 


til  laniiliari/."  ilicm- 


vl\r^   v.ith, 


299    Deposits  by  Minors. 

Section  M  of  tlic  ilankinir  Act  [ir  i\  idc-  for  the  dci„,.~ir  of  fiind^  in  u 
rliartcrcd  li.mL  in  the  name  oi'  a  luinor  with  nit  any  distinction  as  to  a"-e. 
The  uiiimr  may  add  to  nr  draw  j'ri.m  -iii  h  dcpn.-it  either  |)rinci|ial  i.r  in- 
terest, troni  tiiii-'  to  time  without  I  lie  inici-vcntion  of  tlie  parenis  ,,!■  i^uardi- 
an.-s. 

The  ;unr>iint  that  nitiy  lie  ke|it  mi  dcpo-ir  i-i  limited  to  i>-:<m),  in  tho.se 
Provinci  s  where  ihi  [ito\incial  la\is  would  ii  4  niTiiiir  such  j,i:--.,n  to  con- 
tract in  this  way  if  it  were  not  for  tliis  Se<-tion  in  the  Rankin-;  Act. 

Money  thn.s  on  deiiosil  of  a  ihceased  minor  can  only  be  wiilidruwu  from 
till-  h.mk  liy  an  nduiinistmtor.  If  the  bank  wishes  to  allow  the  parent  or 
iT'tardian  to  withdraw  the  nuinev.  it  may,  of  course,  do  .so,  bur  ar  in  own 
ri-k.     An  indemiiitv  bi'iid   in  mo-r  cases  would  ]*<  suflicient  protection. 

The    Xewfotiii  Hand    Ikm'.    .V.t   also   t>rovlile-   for  children's  dejiosir   ac- 
coinits    allowing'    tliem    t^    de|iesir    and    draw    mif    UmA^    the    san,,.    as    tin 
''.■midi'n    I'aiik    .\ct. 
301     L.\nk  Drafts. 

A  bank  di-afi  is  a  draft  of  one  bank  on  anotlier.  payable  on  demand, 
the  co-t  to  the  remitter  is  usually  one-(piarter  of  one  |)er  cent,  more  than 
tlie  face,  but  it  is  ca-lied  at  par  liy  the  haul;  nn  ■vbiili  it  i-  iir.i\,ii  .ii,d  bv 
■••her  b.iiiks  in  the  same  town  or  city.  It  i-  a  safe  medium  f  r  'lie  frans- 
ihis.sjon  of  money  to  ntliers,  or  in  carryim:  >ums  ,d"  money  win  n  made  payable 
to  your  own  order.  When  d.ra'.'.n  oil  a  I'icei-n  coimiry  tiny  arc  called 
Forei;.'n  lolls  of  1  :.\chaiii.;e.  The  folhiuin:;  would  1k^  treated  as  a  foreicri 
iiiil  both  iu  Canada  and  Xewfi  laidland. 


Bank  of  riontreal 


^o  Bank  q\  /IDc>nrrcal, 

3T.   JOHN'S,   NFLD 


Ai\ouvtant. 


^-  iiri:  lin.i.s.  ()i!iu:i!s  ANh  iu;rEii'rs. 

302    Deposit  Receipt. 

Jjrj.i..-ii  lu'c,  i|ii,  iMiuinniilv  i'aik',1  ''cortilioaie  of  drjuisit,"  is  a  nceipi 
given  bv  a  bank  inv  nmiu'v  dciiii-iicl.  li  Ijr.ir.-  intcri-t,  but  is  nut  nc!;uii- 
able  in  (  :niaiia.  In  a  Icfral  .-ciih-  it  'Iocs  noi  diiirr  inii,-b  irom  any  oiber 
lor:n  ol  recfi]!!.  In  most  of  tlic  S;at.-  of  liio  Ann  ri.-an  I'nion.  except 
l'(  nnsvlvania.  it  i-  elapsed  as  a  ncj^otialilc  in^truini'iii.  an  .  in  ('jiiaia  if  the 
li(•l)o^it  rtrcipt  conlains  the  word  uni,'/-  it  is  beld  to  be  uejjoiiable  by  endorse- 
mint  as  jicr  17  U.lt.  57}   (  l>.>;t). 

J  he  following  is  one  form  of  sin-li  rorcipt: 

Foi;m  oi     I'ank    II|:i'osii    JJi:iiiit. 


$. 


I  Nil  III  f  (if  Haul: ) 

Tornnto 


y,). 


10. 


IvKi'iivicD   frov:     

tJtr   xiim    of    Ddllars.    irliirh 

amoiinf  irlJJ  he  iirromilril  for  to ?);/  fhi^ 

Hank,  and  ii-iU  hriu-  iiilrrcfif  at  thr  rnir  of pi-       nt.  per 

aiimtm  iinlil  ftirlln  r  nulirr,  Fiflii'ii  ilnii^'  tV'/irr  of  irith- 
drarral  in  hr  (fircti.  ami  this;  rrri'ipt  in  hf  surrcmlered  brfore 
repnyrnmt  of  eithrr  Prijiri/inJ  or  Interofti  is  made. 

Xo  uifpri'sf   irill  ho  nUnirrd  7tn1rss  //c   moneij   rp}nnh:'--  in 
thf   Haul- mimllis. 

Tins  rcn'ipt   t.<  not   tir'intinlh'. 

For (  Bank). 


Arrountant. 


Mananer. 


304  Bills  of  Lading. 

A  bill  of  ladiiiL''  is  a  rci'cipt  li\  a  carriir  that  irixids  bavc  linen  received 
for  carriav'c  ami  upon  i--  transfer  the  proprrlij  in  tlie  goods  incntioned  in 
it  parses  t'i  the  transferee. 

I'ills  of  lading  are  ela^.'sed  as  nesntiable  instnim.  :it.s.  bnt  tliev  av-  nr\t 
like  bills  of  e.xchaniie.  for  tlio  transfer  and  endorsement  of  a  bill  of  lading 
•rives  no  lietter  title  to  the  irix.ds  than  the  endorsee  him-elf  had.  so  that  if  a 
liill  of  ladinir  emiorsed  in  blank  were  losf,  or  stolen  the  finder  or  thief  cmhi 
ti  >r  irive  a  l'ooiI  tjtle  to  an  innocent  third  party.  When  the  bill  of  lading 
for  crr.ods  pnrchasi'd  has  been  nveived  thi^  owtko-  mnv  transfer  it  to  a  fmna 
fide  jiiirc'iMser  for  value,  or  he  m.iy  pledge  it  as  peciiritv  for  advances  from 
a  bank  ami  in  both  easels  give  a  title  that  is  good  aira-n^t  the  selh  r  nrii' 
shuts  (lilt  the  riL'ht  of  xUippnnf  in  li-nnsitii.  I'enjaniin  on  Sales  pa"(-  !•!!) 
1900  edition. 

The  shipper  mav  also  attach  the  bill  of  bidinir  to  a  demand  driift  pay- 
able to  the  ordor  of  a  buik.  thus  cumpidllnar  tiie  piircha>er  t/i  pav  the  draf' 
before  the  deliverv  of  the  hill  of  ladin<:  and  goods. 

305  Letter  of  Credit. 

It  is  a  common  cnstom  for  persons  goinsr  to  a  foreicm  conpfrv-  on  busi- 
ness, to  deposit  money  in  a  bank  at  home  and  receive  frotn  snch  bank  a  letter 
of  eredit   upon  a  bank   in   the  country  ->'-here  the   moncv  will   Iv'  needed,   nr 


LETTi:i;.s  Of  <  liKiirr. 


iil">ii  nil  I) 


i:i>nt  lit'  ilic  l..iiik  ill  sncli  ciMiiilrv 


niitlinri/.iiiir  >ii.li  liatik  nr  iiL'im 


-ii  ill!'  liiiitts  ui-  cliicpics  nf  tlic  |iiivi'0  lip  to  the  liliiil  rtalcil 


ill  II. 


Tliii' 


litter  of  (Ti'dit   cii^ta  linlliiiii;  p.\cc|)t   Vr*  fui'f  vmIiic.   iiiiil   riiiililc-   llic  LoliliT 
tti  .ilitaiii   fniuls  in  ilic  ("iii'iini  cnuiurv  a<  niiililv  ;i-   he  n 


t(>«n. 


uitlioiil   till'   ri:^ 


of  ciiiTviii''  ii   wit 


h  li 


III     111-*    i>Wll 

iic^oliablc 


,-lriiiiii'Mt. 


I'lTSiiiis  of  w(>n-kn  iwn  liii;iiici;il  -fiiiili 


iiii.       1'    i'    iii.t   a 


iir  (MIC  wh    !iiw  11  satisfafforv 
lanmtiT.   m:iv   olitain    a    littf-r  of  credit    fi'uiii    a   banking   lioii?o    withDiit 

,'  ■"i-it'-i'.r  f!  .•  Hiii'M      until  l-e  rctiiriii. 
306    Circular  Letters  of  Credit. 

I   ircii'ar   Icitirs  nf  rrclii    arc  cuMiiiioiilv   n-'  i  hv   frir'U'^rs,  as  hv  this 
i:ciiii>;   iiiiPii'V   iii:i      tic     lilaiiic]    in    variniw  ciiiiiitric';   tlic    s.mie    us    b\     the 
■  iinarv  Ictnr  nf  r-ii.lii     -i  :i   [.ariiciilar  eoiititrv 

Tile  t'nlldwiii','  i-;  nil      firm  nf  ii    Letter  oi'  (   rcdii  : 

("iRcn.AK  I,K'i'TH(  or  Ciii  HIT. 

Is.tw'd   hii 
No f 5^7 

T      K    (',\NAIiI.\.N     B.KSK    or    CoMMFItCK, 

Ollana 190 

To  fhc   nnril-^  nnrnrri  in  our  l.i^Her  of  Indication   \^lnlrodur.- 
tiori ). 

This  lelirr  irill  br  prfspnird  to  yon  hi/ 

in  vhosp  fnvnr   vc  hnn-  oppnpd  a  rrrdil  of 

ffprlinrj,  to  fir  nvnihd  nf  hi/  /'/.«  (her)  drmnnd  drnflx  on  fhp 
Binl:  nf  Sriitlnrid,  Lntlilniri/.  London,  vhirh  vo  rcqnrM  (hat 
i/nu  vill  nfjotialp  nf  the  rurrrnl  rat'  of  tlir  day,  Icsf  ynnr 
usual  rliar/p'A. 

The  draffs  A-\  mid  bcnr  the  follnwiii;-  clause: 

Drairn    undrr trrdil    No : 

(hp7i  shnuJil  hp  drnirn  uilhin  o>'P  vr/ir  from  dalo  hprrnf,  and 
dnip  and  nmoiinl  nf  pnrJi  draft  rnxlird  are  to  hr  rnteri'd  in 
the  sjiaro  proridrd  on   thr  hark  of  th'fi  trltpr. 

Mr /."!  provided  icHh   n   ropu  of 

our   T.rflpr  of   Indiration.   n-hrrrin niqnature   may 

he  found. 

For  thr  Canadian    Panh  of  Commprcp . 


This  ht'er  of  ■■reilif  is  accniiir.ntiied  hv  a  letter  nf  intrndnrti  m.  l>enring 
the  siLTiatiire  nf  the  |inyep.  nlso  n  list  nf  asent.s  or  rorrrspandent,*  whero  tlip 
•Monev  Miav  he  drawn. 

307    Warehouse  Receipts. 

Warehr.iMp  T?pppint<   are  rocpipfa  frivpr,   hv  thp  nw-ner'  nf  wnrehmisp.i. 
elevators,   etp.,    fle'   inwledcrinj   the   rpppji't    nf   crnodn   nml    chattels   o'nred    or 
kept  fnr  tlie  owner-  of  siu'h  nrnpprtv.     Thp«P  reepirita  are  iiPir">tiahle  hv  pn 
dnrspment.  and  arr  n=pd  larirplv  8?  collafpral  spoiirity  hv  hiisines,«  inpn  alon^ 
■^ith  thpir  notes  fur  present     dvances  by  bank.=. 


1 


M 


Dfl.    ill!   I.s.    (il;|p|-.HS    AMI    KKCiri'lS. 


Tlir  tnm-t'cr  ..i  a  wanliou-r  nvcipt  u,  secure  a  pa-i  .liie  .1,  l,t  j.  n..f 
inc;:al.  l.iit   It  .Ines  imt   I.Mli>l',r  the  - 1..      K;,||   ,..   Slmrllev,   IJ  ,[  ()     I   «(' 

3b!>  ( I^;t_').  •       

A  v,':,rel,(.,i-r  n  reipi  ,„  i,,.  v,ili,l  us  seeuritv  lauM  he  f..r  p.,„ls  .u-tua!lv 
111  [M,s.-,-,H,,i,  ;,t,.|  .,..,   f.-r  i; 1-  which  are  nut  all  vet  in  stora-e.      Milh.v  ,■ 

i^'i I.  ^  >•.< '.];,  17 1  ( is>>(j).  ■  •    ■ 

Ke^eii.ts  i>n;,lly  ^iven  hv  ih.^  uvA\ni:ry  st^ra^re  warehnu.,.  I'm-  Ir,,,^.- 
lohl  -,,,,,1,  ;,iel  lurniPire  are  ;...  i,ei-ally  ina.le  n-n-ne-,,tiah!-.  S;ieh  ean  ,mls 
be  tratisferrc.l  liv  a^-i'jTiiiM  iii. 

The  f..l!.,uitii:  i^  ene  fmin  of  Wareh.m^.  Rrvrinf: 

WAREHOUSE    kHCHIPr. 


1RCCC^.■'C^    if/     Slore  from    W.    II .   i : ,i tnilli.ii .  iti 
Warelinusr  „l    J'j    Wrllitnjtoii   St rrpf.  Tnr<n,(<,.  ChhIs  ay    -rr 
schcltileaf  tin-  tntnl  ralur  of  S'. I ■',!).{) I),  to  l>r    ilrlirrrnl  }>■,,•- 
SKdiii   to    the     ar,lrr  nf     W.     If     lhti,n!t,>n    to    f,r     nKlurs,;! 
hen  , til.  iirid  an  /iroitin-tipii  nfthis  rn-ei/it  niiti/. 

il.1.1,  ...  l„.rrK«r.lr.l    ..«r.r,l,„„„.,,rll.r  ,>rn,  l.!„o,  „f   ,„..«.. .,    .,«.„...  ,.f  o„...rl. 

B»nl.     ....    K.nM.K.  •    ...   .1..   .u...e   „.a,    ...    „„..„.,...4    .„    .„i„..„„,^      4,,.       ,  ,.  „'^     ^,     " 
.  rr..,la»l  I  „,  rclallns  1..  "arC.o B,.rl,.„  ..r.    „rl„.,  ,1  ..„  ,h..  I.,rl.  l.rr.ol 


ToiioxTo.  OfT.  IOtii.  1:110 


E.MI'IRF,   WaKKIIiiLsK   Co.,   Li.MITKD. 


r'TIAl'TKU    X. 

DUE  BILLS,  ORDERS  AND  RECEIPTS. 

315  Due  Bills. 

A  ,_li:..  Mil  i-  .,  uriii,.,,  arknowle.ljrtiient  nf  ;,  ,l,.l,t.  Th.v  are  not  nr-o 
tia  .le,_oitheH,v  .leliv.ry  „r  l,y  r„.!.,rs,nieH..  n..  luatl.r  if  ihe'w,,,-,]  hrnrrr  .,r 
crdrr  ,s  iisi.l.  hivaiiM'  iIkv  are  n.-.f  a  i.n.tiii^e  f,,  pav. 

Thoy  ,nay  he  transf..rre,l  l,y  a.'<sujnm,„l.  The  f.'.lhnvin'r  is  a  verv  .r,„„l 
tonn.  wnffen  :\i'\\,.<  t!i,.  haek  :  "    " 

'•F.ir  value  nr.ive,|.   I  l„nl,v  assiini  to  .Taiu.s  Sniit],  the  witliin  .jue 

bill.  y,  ,, 

I1.\i:i;y   I'.itts. 

Stniih  -honhl  notifv  the  maker  of  th-    .lne  hill  that  he  has  pnr.'ha^e.l  it 
aiul   that  the  nioii.-y  is  t..  he  j.ai.l  to  him  ,,iily. 

316  Forms  of  Due  Bills. 

1.   J'ayal)h    in  '^ js. 

Xei.son-.  V..C..  Anc.  4fli.  1010. 
Dftr  Jnmr.,  Sii>;ih   Tr„  Dollirx  /,/  //eer/.v  frn,n  our  Morn 


uFCKirrs. 


ii 


2.   Paviilili'  in  inoiicy. 

Four  V.vAK.  Aiiir.  4fli.  I'.UO. 

Ditr  Jaitii's  Sinilh  for  vahii'  rereired  Ti'n   Dollars. 

^\i)A){\.  W.   Lair. 


I'li-ti     iitul   <i!i   ili'iiiMiiil    if  ilirrc   is  no  afrroo- 


317    An  I.  0.  U. 

An    I.o,  C,    i«   ]>!iv'il'l" 
iiifnt  to  ilif  iMiiirrarv     'I'lir  iTcilifor's  naiiio  i-  not  nsiinliy  iiisfrtcd,  l>iit   it  ia 
U'ttcr  to  in=i'rt  it.     Tlicy  arc  not  a  |)roiiii<c  to  |)ay,  iicnoc  not  ncffotiaUlo. 


/.    0.    U.    Tirrnhj-l'ii'    Palldis. 


TIamiiton,  All?.  4tli.  I'.'IO. 


J.  J,   IIai-n. 


Hilt  if  a  promisf  to  imv  wn-c  :pMii1  to  tli,.  I,  O.  1'.,  it  woulil  lie  a 
t.roi'ii-<nr\-  iio'i'  am!  tii:'olial>lc,  n-  follow-:  (  I'.r 'o];s  r.  Flkiii-.  1  ^-'It!.  '2  M. 
>V  \V.  74.^ 

•/.   \\\  Sinillt,  I.  (J.  ['.   Tunilif  fue  Dullars.  to  hr  pa'd  Prr.  .'tlh.  I'JIO. 

.].  .].   IIain. 
:20    Orders. 

An  oi'ilrr  i-  a  wriMin  i-ci|iii-t  to  il.  livcy  l;oo  Is  ir  nioncy  on  acroimt  of 
lie  ["f-rson  iiiaUin-j:  tln>  ri'(]n('>t.  \\  lirn  siu'li  (uder  ir<  ri'ccivi'il  and  ancilcil 
o.  tiio  ]H'r-on  siirtiiriLr  tlic  onl<r  -hoiilii  Ik'  char^oil  for  ilio  anioimt.  If  tlio 
T'liT  is  in  favor  of  a  iliird  juirty,  the  naino  of  tlio  paiiv  roccivinir  tlio  piods 
r  ivonoy  rjlioiil.l  In-  nn  iiti'.jifd  in  tlip  entry,  and  tlio  or.ji  r  proscrvod  until 
■itilcnicnt  i-i  triado. 

Tliov  differ  from  a  draft  in  Ix'in':  tuore  •'ini|i!e  in  form  niwl  Ereiierally 
'.■••  '.'ood-<  iii>ife:o)  fif  fir  iiiopov.  Tf  Mie  drawee  owes  tlie  ilrawer  tlie  amount 
iviMciit  ean  Ii"  enforced  liv  tlic  [myce. 

1.  r,M,MT,  (^iit..  All-,  ^■2■h.  1"10. 

^fr.  Jnnirs  SwiHt : 

J^rnr  !^>r. —  PJi/iy  imn  fn  Urnru  Urnnl-x  or  nrdrr  Thi'-ln- 
frr   PoUfirs  mid  ihnri'c  llir  xnnif  In  Ihr  nrnrnil  '  ■' 

Rtl.-.nO.  S.    W.    .TnXFS. 

^fonnrv.  :\[;i!'..  May  lOtli.  1010. 
Mr.    W.   Wintrrs: 

Pear  Fir. — Plrnxr  lol  Mr.  II.  ]lrno!.-.-  hnrc  from  your  xlore 
Fiflprn  Dollars  in  surh  (j'ods  ii.<  he  >iiiiii  iri.vh  nitd  rhnrrjr  fo 
arroimt  of 

.\tk\-.  v..  HAijnoN'. 


Avi  v'm;,  ^r;iv  •2-'!'i.  I'.'in, 
Mr.   ^V.  JViplrrs: 

Drnr   .'^ir — Phutsr    pnv      In      H'r      hrarrr.    Mr.    U.    Tirools, 
Th'rhi-'^rr   l^nHin"  from   Ihf  funds  Infl  villi    iion  iirxlrrdmi. 

W.     .\.    PlITTTTP". 


IM     I-        1>  1  1     I. 


'  'ui'cih^    A.>  it    1;  I  '   1,1 


322    Receipts,  V.irious  iorms. 

A    r.rfi|,t   i*  a   UTitt.-n    a,-,>n..u  1,  ,1i:m„  nt   of   1,mmm-   nrciv,.!   :,   ....naii, 
sum  nt   inndi'V  or  otlicr  Viilur. 

A  nv,  ,,,,  ,  „..i  al),n|„tr  ,.vi,l,  nr,.  ,,f  pavuirni,  l.,„  „  ,i,p,sv=  il,,.  bunleii 
«'l  I>i-.".t  uiH„.  tl„.  ,,:,riv  ul,„  ii„,Ma,l„..  ,,.  1,  ,„,,v  have  b.-,.u  obtainu.l  bftore 
I'MNNMnt  wa~  „K.,|,..  u,„|  ,1,,.,,  p.ivin.ni  yv(n^,:\.  .,r  it  u.av  liuve  Ixm  .,btaine<l 
t  irmi;;,,  Ira, .J,  ,,r  !,„•  .,,„„■  ..iIut  ,,nr|M.s,. ;  but  tlic  biinlf'n  „f  ,,rn„f  nsu  in,.,n 
tlic  |,.iily  uiH.uavv  II  I,,  >li,,w  wlicrciri  it  is  ii,,t  valid 
_     A  r....,.,|,t  irivn  in  full  of  all  .l.man.ls  to  ,lal,.  vvn„!.|  tn.t  i.ar  tl...  it,  dit- 

or.  Wairn  tor  an  additional  i:, f  ;„•< n,  if  ,n  .t,-..,-  I,.,d  l,,-,  n  made  which 

,      '^""'''  :^'";f:'--f'"''lv   i.p.v,..      I,    „  ,.v, ,],,„...  „„lv   i|,at    -..  ninri,   vnliu.   I, ad 

'"■'•"  !•'  '■'  i\<-  I  or  iiiiiiipv  paid. 

_        ^\  ■•'"•T"-  nvriwd.  and  liavin- niark<.d  on  it  "in  fnll  of  all  demand.-"  or 

"'   '""  "'   '" ''•      "'"'I'  'I'"-  'lot  rover  til,,  acvoiint   i„   f,|||.  ,„,,,■  ,,;]]  l„, 

•  ndor-rd  and  .•:i~1m  d  at  iho  l.ank  in  i!„.  usual  w,v  uitl t  lo-iii-  Mh- Inline,. 

of  nee,.nnf.  If  the  .lel.tor  inserted  tlioso  word,  in  -lie  elie-pie  fhroiiirli  mistake 
tlieconrt  won  11  rorr.vt  it.  if  proven:  and  if  don,,  intentionally  the  o.,„rt 
vvonM  also  ,,r,!er  the  ,.or>v,..ion.  If.  however,  it  state,!  tliat  the  amount 
.should  h.  pai,l  ,,n  the  cinfhfimi  ,,f  ,tK  hcine  nveive.l  ,.is  pni/,nr„l  In  full  of 
aeeount,  then   iu  aeeepiaiie,.  an, I  eii,l,,r.-<,  iia^n,    l,v  th,-  .•r,.dit,,r  u,,nl,l  cancel 

['."',:'■''■" "f   ■■'''"•      'I    \vouh;    th<.n    b<.   a   -VonipromiM."   .s,.t(l,.ni,.nt    and 

bind  in;:. 

It   i<  a  cr,.,|itor'<  d  itv  t,.  :;ive  a   receipt  on  the  t>avinent  ,.f  a  ,1.  ht    hut 

penerallv  he  ,.ann,,f  b, ,npell,.,|  bv  law  t,.  do  so.     When  he  h,.hU  a  d.'btor's 

note,  or  an.v  ,.tli,.r  se,.nrity.  !„■  i.  e,,inpelle,l  to  siirr-.n,i..r  it  on  pavuient  also 
a  iiiorf!rn.w  when  fiaid. 

\Vh,ii  a  re,.,>ipt  is  t;iken  fr,,m  .'in  ajrent  or  <.,.neet,ir  it  =>h,inld  tiave  the 
name  of  the  ,u-in(.ipal  on  it.  a^  well  a-  that  of  th,-  ai:,nt  or  coneet,.r,  who 
shnnhl  always  ile>iirtiate  him^'lf  as  ••auent"  or  ",..,Ileef..r." 

When  ;i  receipt  is  lik(.Iv  to  ])f  refused,  payment  ^hoid,l  not  be  made 
except   in   the  presence  of  witni'^s. 

U  hen  a  r,.<.eipt  is  jrivrn  for  money  pniil  on  a  note  or  otlier  cmfract,  and 
an  en,|,ii-;eiii,.nt  mad,',  tlu-  latt.T  sh,,uhl  state  the  fact  that  a  receipt  wa."  <i\ven, 
an,l  the  r,,-,.ipr  -h.Hdd  >tat,'  ihat  lli,.  am,mnt  ha,i  aK,,  b,.,.n  endni-.st.,l  ,7u  the 
note.  ,,r  ,ith,r  writt,!)  insirnnien'. 

I  hr'  foll,)winir  form.s  of  receipt  arc  in  general  ase: 

323    Receipt  on  Account. 

[{riocKVii.i.K,  May  2Sth,  1010. 
Ilerpivrd    from    James    i^mtlh    One    Hundred    Dollars    on 


arronnf. 
$100.00. 


II.   SuMMKn.s. 


324    Receipt  in  Full  of  Account 

TlIOKdl.TI,    .Alicr.    2Sth.    1010, 

Uereivrd   from    f.es'ie   Mr.\fnan   One    Hundred   Dollars   in 
full  (if  nrrount  l(,  dale. 

^l'"'-^'"-  T.    B.XTTFN. 


Itl.l'IllTs. 
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325    Receipt  lor  Rent. 


Hl!A' 


.h 


1st.  I'll). 


/. 


eretvft 


d  f 


Jnmrx   Smith     Our    lluudnd    Dollms    mr 


three  months'  n-nl  of  slorc.  Xo.    1  SI.  I'aul  Stri-et,  dur  Mau 


Is/. 


.*10ii  nn. 


V 


MyII!! 


:i2G    Money  Received  Through  Third  Party. 


()i  I  \\v.\.  July  <iili,  T.M'i. 
lh'i('<vi<l  frnin    I'ltir  Smilli.   tnj  the  hnmis  of  A.    Y'mtng, 


Onr  llini'lnd  Dollar.- 


fiill  iif  all  (h'lnaii'l-^. 


II.   nuiiN-. 


.■fioddii, 

327  Receipt  for  Payment  of  Legacy. 

ICii.i.vFiMY.  M:m..  .Filly  -.'ipI,  I'M'*. 
Recdvrd  from  J.   F.  Ajiqrr.  rrmilnr  of  llif  Inst   ;/■/'/  i',hI 
tcKlniiiriil  i<(  llntni  Williniiif^.  of  \Vir\i\ipef].  drrrnan^  .the  si/m 
nf   I  .nir   lliirulrrd   pi/llars.   iit   full   of  il   Ir.jnri/   t,rijiir<itlird  In 
me  hy  said  u-i'l.  Aim  itr  llowii  . 

328  Receipt  by  Clerk. 

\Vi:r.i  vNii.    M:iv    12tli.    I'.MO. 
Recrived  of  Peter  Smith  F<ohi  Do'hirx  in  full  of  arrount. 
$10.00.  (liii.   llriKi.Mi  f/)rr  Jd.Ni  .s). 

329  Receipt  for  Note. 

T',Ki.M..NT.  M;in.,  .\fiiy  TWli.  lOlO. 
Receired  from   Peter  Smith   voir  nl  four  months  from  this 
dill''  tor  i)i\f  lluDilnd  linllnrs  in  full  of  account. 

$100.00.  C.  K.  Wi: I  K-^. 

330  Receipt  for  Property  Held  in  Trust. 

Sydni-y,  X.S..  .Vus;.  Ifith.  1910. 
Received  from  Peter  Smith  one  dold  \Vntfh  to  he  iirhl  in 
trust  for  him.  and  delivered  to  his  order  udthoiil  cj-pm^i'. 

S.  Kerr. 

332  Receipt  for  Interest  paid  on  Mortgage. 

Tkiko,  N'.S.,  .Tun.-  Ut.  I'.'IO. 

Rrrriri'd  from  Peter  Smith  One  Uundrrd  Dollars,  hcinrj 
am'.unt  in  full  for  .fix  months'  interest,  due  April  -.Ind.  on 
hi.<s  mortfiarie.  in  my  favor,  dated  Octoher  2nd.  V.W-2.  trhirh 
iiiiii'init   is  also   endorsed  on    the    yuort'jage. 

$100.00.  .1.  C.  ToPK. 

333  Receipt  for  Pajmient  on  a  Note. 

T<ii!nNTO.  May  4tli.    HMO. 

Received  of  Peter  Smilh  One  Hundred  Dollars,  in  part 
panmeni  nf  his  note  in  my  fnmr.  dated  Seplcmher  \th.  1(104, 
which  amount  is  alio  endorsed  on  the  note. 

$100.00.  -T.  W.   Sykh-s. 

336    Release. 

A   reVasp  i^:  a   written   di><^liiiri:p  nf  a   ^Icht.    rlnim.    or    ilciiinnfl   held 
.i^!iin-it  one  i.crson  h\   anofhor.      X.)  -"pfviiil  fonn  of  wnrilin;;  i^  ni^co.^pary, 


88 


I'l  I    Jill  I. 


ulil)Klt.i     \M'    l;l  I  i.iiT.s. 


Itilil|ilv 

will  ,|i 

.1  .l.'l,f 

trailing' 

siderabl 

<-;icli  ntl 

up  tL(> 

iiM-n-  n 

\lM-'\     III 


ii.-iii>;  wor.U  lliiil  .•.,in,.y  thf  iiilciiiion  i,.  rdcasp,  uc«|iiit,  iiiul  di- 
the  |.frs..ii  from  the  dfl.t  ..r  ..l.liirution.  It  is  jrivcii  iiiul.r  -tal,  an  I 
•(•li:iri.'i'  iiriv  ilclit  uhrtlicr  ackiDwIcli;,,!  „r  not. 

•Ifasc-  iii.iv   I..-  iii(livi,|iial,  a>   wlii'ii  (Hic   |i.t^.ii   rrlra-c-  another   fr..  ■ 
"P  ilcuiadd,  DP  thcv   iiia\    ]<■■  niutii.il,  a-  uli,  n   iwi.  ji.Tson*  liavp  Ixy-n 

wnh  one  anoihiT,  aii.l  luur  .•nun-,,  acriMiiiN  niiiinii^'  for  a  en 
V  time.  Wlifii  II  M-itl.iiinii  i^  ina.jc.  thcv  vcrv  tr(M|iifntlv  rcli-a.-f 
itr  from  all  (U-maml.-.  A  r.lca-o  will  l.ar  oiif  anv  cliancr  of  oiMniri'- 
matter  ai:aiii  l.v  sliowinir  that  a  mistake  lui.l  Ixaii  maac,  uliiT.a^  a 
•■•'■i|'i  III  full  of  til,  iirnian.l-  wo„M  „ot  ,],>  ho.  And  thov  fliouM  be 
'"■'•  <"r..|ii(iiil.v  iliari   tl„'v  aiv,      T|„.   f,|l,.u-iii^r  j^  f,,!]   f,,/,^^. 


337     General  Form  of  Mutual  Release. 

Cl.tiO  llll^ClmllC,  ma,|.  ih,.  ITih  ,lav  of  June.  .\.l).  1..  ,, 
In'Ivvi.ii  hci.rv  N.  llil,l,.ir,l,  of  il,,.  lir^t  part,  ami  l;rnjam,a 
.M.  l)i.-licr,  of  ihf  McomI  |.arl,  all  of  ih,.  T  ,wiislii|)  of  llrrlit-, 
roiuiiv  of  Wcilaii.l.   I'l-oMiirr  ,,[  Uuiario,  merclianta. 

U'liKiiiiAs.  iLirc  havt'  U-cu  divers  acrounts.  dcalin;:-.  and 
trausictioiis  In'tuccu  tlio  said  panics  hereto,  respeetivejv,  all 
of  whi'di  have  II  )w  heen  tirially  adjusted,  .-ctfled  and  di-posed 
of.  and  the  said  parties  hereto  have,  respect ivel v.  a-rreed  to 
!.'ivo  eaeh  other  the  niiitiial  rolease.i  and  disehar-res  iicrriti- 
after  eonfaine  I  in  iiiannrr  horoinaftrr  expressed: 

Now-,  ;!.e!'  iore.  ibe-e  I'rfsents  \Viti,e<-etIi  that  in  eon- 
sidfration  of  the  premises  t'nd  of  the  sum  of  one  dollar  of 
lawfid  iiioiu'v  of  (  iiiuida  lo  eaeii  of  iheni.  the  sai.l  [larties 
liei.-fo,  rcsjieetively.  pai.i  hy  eiudi  of  tliein  at  or  hefoiv  the 
sealuiiT  :ind  delivery  hereof  fihe  reeeifif  of  whieh  is  hereby 
aeliiiowledired).  neb  of  thetii,  the  said  iiarties  hereto,  ro- 
sjiectively.  doth  bcrel.v  for  liiin-=elf.  bis  heirs,  exeeiitor-.  a  '- 
Tintii-fnifovs  .,11.1  assiu-n-.  ronise  and  release  and  forever  aeqnit 
and  diseharire  the  other  of  them,  his  heirs,  exeeutors,  ad- 
ministrators  and  a-^-if^i-.  all  his  and  their  land<  and  tene- 
ments. -rxniU.  ehattels.  estat-,  nnd  efTeets.  respeetively 
whatever  nn.l  wlierrsnever.  of  and  fro„i  all  <lebts.  sum  and 
-v'lK  of  money,  afeount-.  reei;nnin!rs.  aetiotis.  suits,  enuee 
and  e.iiHes  of  action  and  suit,  elainu  and  demands  w-h.Mtsv 
ever  either  at  hw  or  in  e'.nitv.  or  otherwise  hmv^never. 
vbieb  either  of  the  <=aid  n-rtte.  n^nv  liave.  or  bn«  or  ever  had 
or  mi-.d-t  or  eon'd  have  a^ain-r  tlie  other  of  fbem.  on  n..v 
f-eotnit  whatsoever  of  and  eon^ernincr  nnv  matter,  eau^e  or 
tliin'jr  wh:^t«oever  hetireen  the-n.  the  said  tiartu's  hereto,  re- 
speetivelv.  from  the  h.'dnnin-jr  of  the  world  down  to  tl.e  d  iv 
of  the  (h)te  of  these  pre-jents. 

Tn   witnn-:.  whereof  t' e  .aid    oarties   hereto  have   hereunto 
SO'   their  hands  and  seal-:. 


Si'jiifl.   sealed  and   .lelo.-. ■■•... i  I 
in   the   iire-enee  of 


X.   TiiM-.w 


-  ri'rr 


Tfi-xpy   X.   TTli;!MT:n. 
r!i:\.TAN;iN   M.   I>rsm-i?. 


S'l  A  1111     111      11  MITA  TIONH. 
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ClIAl'l  Ki;  M. 


INTEREST. 


345    Lcral  R  ite  of  Interest. 


Th^ 


Tbr   1. 

ic  nitt'  w 


■L'al  nil. 
Iii.'h 


.f 


iiiii'ii-i   in  ( 'iiiiMili 


iHiw  five  jicr  fc'tit.  |ior  niiniim. 


(I   !(iriiifrlv  Im'cji  -ix  per  cfrit.   wjh  rliaiiiji'il  to  live  liy   Ai-t 


if  Ituiiiiniuti    riirliiiiiK  lit,  CliiipttT  L".»  "f   HMKi,  uti.l  ■•luiif   in   tnrcc  the  Till 
f  July  i>f  that  year.     Any  rati',  hnwcvip.  ciin  Iw  <-ci||(rt<'(l  fhuf  u  [nT'on 


liiiiil.t  iiiiii 
will  III'  live  p(T 
roritrai'tK  arc  \o 


li  L'al  Clint ract  to  pay.  I>iit  wlifrc  the  rati-  i.-t  imt  Htntnl  it 
■r  annnin  (chap.  120  H.S.C.  MMXi).    (Vrtnin  intorc.-t 


■Mf      [. 


(Sec  below,  alwi  st-i-tinn  !*«.'>,  I 


.\s  to  a   prniiii*,.iiiy  nntc  whcri-  notiiin^r  i'  ^aid  aifdit  infcri-it,   it   will 
not  draw  intcri'-f  Ix't'iirc'  matiirifv;  Imt  if  n  it  paiil  at  maturity  it  will  fiicn 


(HiMinipnci-  tn  ilraw    in. 


A 


per 


I'CIlf. 


iii'tc  drawing;  a 


hid 


ler  rate  tlian  livp 


owrr   rule  lliaii   li\ 


nnt   pall 


ill   iiiatiinty  will  .Irnp  ti»  tivo,  and  a  ni.tc  drnwinf»  a 


(  'I  )    I  f  I 


IC  rate  stinn 


it   nut    pae 
lat<d 


!   at 


iini'v   wi 


11 


rise 


to  fi 


in  anv  iiciTo 


lialil 


vp  per  rent. 

the 


e  in^tniinent  or  ether  con 


traet  is  over,  or  under  live  per  I'cnt.,  unci  it  is  de-ired  that  it  >h'iiilil  remai 


Tl 


at  tliiit  rate  after  niatnritv  aNn.  there  tniist  1 


Th^ 


,e   III  fen 


-t    rll! 


H'  an  expre<>(  provision   fur  it. 


statpi!   like  the  followinji  wniilij   »n-wer: 


"Witli   iiiicre-.f  at   ftlip  rate  df-iirod  )    until   .riaiMfity,   ati  I   t 
the  same  rate  until   fiaid."  cr  "Imlh  before  and  after  niatiirify. 


( // )    IJesjieeliii;:   ilit<'rc-t    f"r   a 


prcivii 


'Kx 


hcrter  I 


lere 


riian  cih'  \  >  ar. 
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INTKUKST. 


tions,  such  mm  may  be  rrcovered  back,  ,ir  deduetrd  from  anv  other  interest 
or  pnneipal  i)ayablo  under  sucli  contract.     Suction  1>. 

(/)  ('ompon;i(l  interest  cannot  U'  ci)llocted  unU^ss  it  is  atrroed  in  the 
contract  to  be  paid. 

(g)  Wink  accounts  differ  from  ne;;otiable  paper  in  tbe  matter  of 
intere,>t.  .\  lH)ok  account  ovcnluc  will  n..t  draw  iiUerc-t  uiilo-r;  the  mcr- 
Hiant  li;is  It  printed  -m  his  inv.iices  and  bills  he  pives  w-ith  tJie  ffood'^  that 
interest  will  be  .diar-ed  after  a  certai-  dat< .  Then  it  can  onlv  be  tive  per 
cent,  unless  the  debtor  coiisent,s  to  pu  more.  Simplv  bavin-' eiirht  or  ten 
[ler  cent.,  as  the  case  may  W:  printed  on  thi>  invoices  does  not  iiiake  the 
'•li:'ri;e  binding',  and  the  debtor  may  refuse  to  pay  anything  ov(>r  tive. 

(//  I  A  di.-!ioi]ori>(i  checpie  commences  to  draw  interest  at  tive  per  cent, 
from  (bite  of  presentment.      In    N'ewfoniidiand  si.x  per  cent. 

(i)  .Tud.Lnnents  also  draw  five  per  cent,  interest,  except  in  ^fanitoba, 
wlien-  >iN  |.i  r  ,Tiit.  is  alj.iwod. 

_  (./')  Chartered  banks  ari'  ;ill.iwed  seven  per  cent.  There  is  no  penalty 
it  they  ehar-e  more,  but  tb,y  cannot  collect  more  than  seven  per  cent,  by 
suit.     If  a  person  voluntarily  pays  more  he  cannot  recover  it  back. 

I/.-)  Ill  XewfMundbiiid  the  leiral  rate,  is  still  six  per  eent.  In  other 
resi.ec;-  n  is  the  same  as  the  D-niinii-n  Act,  except  that  the  v,Mriv  rate  i- 
not  re.piired  to  be  stafe,l  when  tli,.  rate  per  ,lav,  week,  or  luuulh  w,,uld  \>c 
m  e.xeess  of  the  IcL'al   rate. 

348    Tht  Money-Lenders'  Act. 

The  Mnney-l.euder.-  A.-t  n(  liiiic.  ClKip.  ;):.'  S.r..  ajiplies  f.  all  per- 
sons 111  Canada  (except  re-i-lered  pawnbn.kers )  who  ,ioveiti-e  ,,r  hold 
them-elve.-  „iit  as  .■arryin- e,n  the  business  of  iiieney-lendini:.  and  wli-.make 
a  practice  of  lendimr  nmney  at  a  hi^dier  rate  tlKm  I'en  per  cent,  per  annum 
"yo  nioncv-K.nder  shall  stipubite  f,,r,  mII^.w  er  exjet  nn  anv  ne-Miiidile 
instruinent.  c,,ntrnct  nr  airreeiiient  eoncerninir  a  loan  of  money,  the  principal 
of  wide;,  i.-  under  .■^r.iMi.  „  ,•„(,■  ,,i  interest  or  diseMnm  -rcater  than  li'  per 
cent,  per  niiimni  :  and  -he  >aid  rate  of  interest  -hall  be  reduced  to  the  rate 
of  tive  per  cent,  per  annum  from  the  date  nf  jiidirinent  in  anv  suit  for  the 
recovery  ef  the  anionnt  due."     Section   (",. 

Tn  any  <iiit  concerning  a  Inan  n\'  uunwy  by  a  nieiiev-lender,  for  a  sum 
under  $:.(iO.  wherein  i;  is  alle/ed  that  the  rat,'-  of  interest  paid  or  claimed 
exceeds  U'  j.er  cent,  per  annum,  ineludinir  all  tines,  bonus,  exiten-^es,  re- 
newals, etc.  (V.xcejit  taxable  charires  for  cnnveynneinir),  the  court  inav  re- 
open any  transaction  therewith  no  matter  bow  it  has  been  closed  up  by 
statement  or  new  airreement.  and  reh-ase  the  debtor  fr(,iii  paving  anv  more 
than  12  jier  cent,  per  annum,  and  if  anyihin;:  in  exee^s  of  that  rat(>  has 
been  paid  ..r  allowed  by  the  d,l,t..r,  the  court  may  order  the  creditor  to  re- 
pay it.  and  may  alter  or  set  a-iile  whollv  or  in  j,ai't  anv  si-curirv  o-iven  in 
rftsppct  to  the  irnnsartion.       Section  7. 

In  ca-e  of  a  netrotiable  instrument  uf^otiated  to  a  I'^vn  fijr  liohh-r  be- 
fore maturity,  althomrb  the  ori-inal  liolder  imiv  have  ,|i^connr,-d  it  at  a 
hiLrher  rate  than  1 1'  per  ecnt.  per  an-inin,  the  new  holder  will  recover  the 
whole  .inionnt  :  but  the  party  tmyinir  the  instrument  mav  reclaim  from  the 
■■■■  ■::-^'  "3-  p'"'-  ■^'  ex-e.^s  oi   ij  per  crnr.  r.rr  annum,  Sec.  8. 
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Tlie  Act  applies  to  uny  negotiable  instrument  or  other  contract  Efiven 
t )  a  money-lender  for  a  sum  under  $500,  due  and  payable  before  July  13, 
I'.ioC).  Wliere  the  interest  or  discount  i.>  more  than  12  per  cent,  per  annum, 
ill.  V  must  not  boar  after  .July  DJth  nmre  than  12  ]H"-  cent,  before  judg- 
III, 'lit   would  be  obtained,  and   five  per  cent,  after  jud<rmvnt.     Section  !t. 

As  to  nenfotiable  iiistruincni-   or  other  contrnet  for  s\iins  under   $.')00 
;  'I-  111  fore  duly  llitli.  but  uuitnrinj;  after  that  date,  they  must  not  exceed 
]•.'  jM-r  cent,  after  matu'-ity.     Secticm  1<>. 

Tl  j)enalty — ''Kvery  money-lender  is  iruil'y  of  an  indictable  i.tTmce 
and  liable  to  imprisonment  for  a  term  n  >t  exceedin;:  one  year,  or  to  a  iien- 
idtv  not  cNceedinL'  ^I.OOit,  wiio  lends  money  at  a  irroater  rate  than  author- 
i/  '■]  bv  this  Act."     Section  11. 

'The  Act  di'cs  not  apjtly  to  anv  small  loan  or  transaction  in   which  tie 
whole  inter(>?.t  or  discount  charired  or  collected  doe*  not  exceeil   .".0  cents." 

Srrtion    4. 

The  .\i'f  d'lcs  not  ani-ilv  to  th(>  Yi!l;on  Territorv.     Section  o. 

350    Ontario  Money-Lenders  Act. 

In  Oiitiir'o  a  Mouev-I.i.u.lers'  Act,  ("hap.  oi>.  11>12.  came  in  force  .Tuly 
l-t.  which  [iri'xides  that : 

(])  Xo  person  in  Ontario  shall  carry  on  Imsiness  as  a  inojicydcnder 
without  boiii!.'  re^'islereil  : 

(■2)  ^lust  Hot  carry  on  busine-s  except  in  the  reii-istercd  name  and  at  the 
registered  adilress : 

('■))  Musi  II, ,f  outer  int,,  a^ivo,  iiiout  in  c,«iiiiectioii  ^vilh  his  bn-iiies-;  as  a 
m.ineydeudcr  or  take  any  sicurity  foi'  m,mcy  lent  except  in  lii-  nr'istored 
name. 

.\iiv  jicrsoii  violatinL'  aiiv  of  the-e  pro\isi,ius  is  liable  to  a  peiiabv  not 
'•xceedimr  -^iOO.  aihl  t',,r  a  -ecoii.l  ,,v  sub~o,|nciit  olTeiice  shall  bo  'ia.blo  to 
imprisoinuetit  not  oxcrclinir  six  iii,iiiths.  ,ir  in  cas,.  of  a  company  t,,  a  penalty 
n()t  exeecjiiiii'  i'^l.ndti. 

Any  money-lendiT.  manaL'er  or  clerk  or  aireut  of  a  moneydender,  or  direc- 
•••r  or  otHcer  of  a  corporation  in  the  biisitiess  of  money-lendiuu'.  who  by  any 
■':il-c  or  misli'a.lin;:'  statement  ,ir  pinimi-e  fraudulently  indnc's  anv  person  to 
:, •■!',, w  ni,,iiev  ,,r  be  Vfsp,in-iblo  lor  tic  ropavm.'nt  thereof  shall  im-nr  a  peii- 

i'v  uiit   oxc diiiir  ^:<">l      d'he  r'a;-istrati..u   may  also  be  sus]>(  ii,li',!  or  can- 

.•,■11, ,1. 

N,)  corpiiraliou  shall  be  rei:istere,l  uidess  the  head  office  is  in  Ontari.i,  and 
'he  directors!  oi-  mai;ai:ers  al~o  resi,le  in  Ontario. 

JJeL'istration  continues  in  forn'  one  year  from  date  of  registration. 

rrosecutions  under  the  Act  shall  be  before  a  I'olice  ^Mairistrate  ,ir  two 
.Tustiees  of  the  Peace. 

Tn  cases  when'  an  (>xcessive  charL'c  has  been  made  for  money  lent,  the 
C'lurt  is  eiupoworcl  t,,  aii,'i'  oi'  wb,,llv  s,-t  aside  tli(>  agreement:  or  re-open 
an  jiccount  or  f,,rmer  settlement,  no  matt,'r  what  -tatement  or  aLireemeiits  it 
may  contain,  and  if  the  moiu'y  has  licen  ]>aid.  to  order  its  refund,  and  if  the 
:ii,,ni>v-len,li  r  has  parieil  with  :;ny  securities  to  ,u',ler  him  to  itidomnity  the 
d,'lit,,r. 


p«) 


'.ij 
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111.-  Act  .l.,..s  not  :i[,|.lv  t,,  rci:lsi,.n.i    I'au'nhn.k.r.  ,,r    i,,     I  ..,•,, riH.ralr,' 

i.Miraiu-.-  or  i.oai,  (  o.ni.nii.^.  o,-  to  rl,art,.,v.|    Unnk-:.  or  to  l,nsi„css  inoii 

Ip'h.iir  ,.„M,  .■MtMlly  in  il,,.;,-  iMiMhc.s.  or  ,o  ,oli,-ilnrs  Im.linu-  iIt  n,on-v  „f 

Ilicir  .•hcnis  l,,,vin-  n„  )ni:n:cial   int. Tot  (■N.-..(.r  iLrir  IV.-,  or  to  trusters  or 

cx.'ciitors  wlio  Invv  IK.  sliarc  in  tlic  prolits  of  tlio  iinvstnu'iits. 

lli(>  fee  I'or  rciristniti.m  is  n.,t  jrivcn  in  tlic  Aft. 

I'lic  rate  of  inlcn  .>f  ..r  .lisconnl  i.-  i;oi  ,/n.u  in  llic  A.T. 

Tlic  Dominion  .\:on(.v-|,.n,|,.r>-  A<m  tnuM  also  !„■  ,-oni!.li,.,l  with  whvn 
inoro  than  tw.lvc  j.rr  .•.•r,t.  i>,.r  annum  i>  r!,ai-v.l.  (  S,  ,•  .-^..■liou  :;i>  o'  -'li, 
I>ip-:t.  ) 

llic  inonoy-i,  n.lri'  will  have  to  n-ristor  nnd.  r  t!ic  ();itaiio  Act.  a:i.l  al.-o 
(•'■niiily  with  the  jm.visioiis  ot'  liir  l)oniii:ioii  .\(t  of  IKOii. 

As  til.'  maNinniii.  cosr  of  a  l.>an  aliouaLlo  i~  n..t  lix.d  l,v  ihr  (  )i,tario  Acr 
III.'  luMTouor  will  liav  to  l.H.ii  lo  il„.  jloiniiiioii  A.t  to,-  his  [.rou.-iioii  if  his 
l.ian  rosls  hini  niorr  liian  iliat  A.'t  allows. 


CIIAPTKR    Xri. 

STATUTE  OF  LIMITATIONS. 

355  Statute  of  Limitations. 

111.-  nine  wilhi'i  wliii-h  thi.  \arion<  kiiiiU  of  dclits  must  hi'  jLiiil.  or 
Mction  commcn.-i  .1  '..  rr.'ovrr  paymcnr.  is  fixed  hv  Slatuto.  and  if  action  is 
not  eomnicn.-cd  within  that  tiin.'  thc.v  arc  said  to'i)c  outlawcl.  The  dcht  is 
not  cane,  lied,  hut  the  .-ri'diior  l.,>es  iiis  I'ii^ht  to  s;,,.  and  rccov,  r  pavincnt  hv 
iciral  process.  In  (Jii.  Ixc  ihi'  <hlil  is  rnnrrll,;f.  as  well  as  the  rii:lit'..f  action 
harred. 

Ai'li  '11  IS  .'..rnmi  iK'.'il  hy  the  is-^ne  of  a  sunimons  or  writ.  It  is  not 
re.piire.l  to  .jhtaiu  jiidirment  within  ih.'  spciiie,!  time,  htir  merclv  that  the 
writ  he  issiicil. 

The  Stafntc  limitiiiir  the  time  within  which  an  ai'thii  .nf-  htw  ni'  -r  !i.' 
fommericcd  for  ilic  collcctinii  or  rnforcement  of  a  clniin  is  callrd  the  Stntiite 
of  l.imitation-.  The  tim.'diiiiii  f  .r  the  /arioiis  kiml<  ..f  dehi-  an  1  -hiiii,^ 
{■^  Liivcn  ill  fonoi'.in^r  se-'tions: 

356  Pron-issory  N.-,tcr,  pr.cl  Acrcrtar/'cs. 

I'romi-^sory  imtrs  .'in. I  ac, -.fane,.,  in  ;,'!  ,].,.  Pr.n  Inces  of  Canada, 
pxoept  Qmhec,  outlaw  in  <ix  years  after  maturity  or  la=t  pnvmenf  made  on 
cither  intiTest  or  prin.'ipal.  The  date  of  maturity  is  jh,  hi-t  day  .'f  the 
fhrne  days  of  craco.  hencp  flu-  time  coiiiineimes  \,,  count  the  dav  ;if*er  the 
third   day  of  'i-mce.  pxcppt  for  those  pnvahle  .in  dniunnd. 

\nv  pnvnipnt.  or  vrlftrn  aclcnowlpdiinent  of  the  deht.  will  l<eep  the 
P.Ti.er  nlivp  six-  rears  from  thit  .]ate  as  acain-r  the  i..;rtv  makin-  the  vu- 
menf  or  the  r'cknowled'.'tiient,  hut  not  aL'.ninst  anv  ..flier  person  wh.vp  name 
is  .in   the  paper. 

To  Ouehrc  the  time  is   fi'-o  ynrs  in-tead  of  six.      The  law   is  the  same 

in  other  resneet-    eveent  that-  the  ffrlif  n<!  well  •>;  thr   v.".-.'?.-.'  .-J  .-,.-!'..'.■.:  ;.   i _...! 

in  Oiiphpe. 
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laiiil  anil   Kiiizlaml  the  tiiin'  is  al.-m  six  vears. 


tlic  liill  i-s  tint  hiiiTcci  airaiu-t  tliciii  until  -^ix  yoar-  tnmi  da' 
lint  a  ilt'inand  nnto  haviiifr  an  onilorspr  must  bo  presented  fc 
ill   a  "r(a-iiiiali!i'  time."  dtlicrwi-c  tin-  enil'i-ser  is  discliarirei 


iikhkI  notes  are  (leeiucil  t  )  he  .lue  wiicii  tlicv  air  niaiie.  anil  (lemainl 
^  ■!••  [iiancc-  wlicii  tliey  arc  ari'i|i!eil  ;  llicnl'nre,  >i.\  yrar-  I'lMiii  th<i-^e  liati-s 
tlicy  are  ontla\M'ii  as  far  as  tlie  maker  ur  aciTiitni'  is  cniu'eriieil.  Hut  it  is 
'iliVreiit  with  (iiilor.-i'i-s  nii  such  paper,  as  no  ri^lit  of  actii  n  aeerue-  afrain-t 
tliem  until  a  ilemain!  for  [layment  lias  been  mmle  and  (li^llolll)re(l,  ami  tlien- 
fore  action  on  the  hill  is  not  barrcil  airaiu-t  tlicm  until  -^ix  year-  from  iiat(> 
iif  (l(iiiaiiil. 

IMVIIII'III    \"  it 

!n  C}nchc"  til"  time  woulii  he  fi 
359    Merchrnts'  Accounts. 

Actiiiu  for  the  rcco\ery  of  merchants"  account^,  ami  all  utlier  debtd 
foimdeil  lip  in  anv  lendimj;  or  other  contract,  no;  under  seal,  must  be  coin- 
iiiciiccil  within  six  years  after  the  "iii-e  of  action  aro-e,  or  the  last  " 
incut,  or  a  written  acknowledirnieiit  of  the  debt  or  elaim. 

In    Xewfiiiiniliaiid   and    Fiiiiland   the  time  i<  the  sa 

in   tlic   I'ri,\iiici.  (if  (Quebec  it   is  five  vears  f  > 
-ii.iKil   fi  C-.  a>  of  doct'irs  and  ad 


for 
I. 

year-,  hr.t  in  other  re-pects  the  same. 


pay- 


me. 
r  suidi  aeoounts.     Profes- 
vocates,   jn.-tice-,  notaries,  and  rents,   inter- 
'-if   and   cninmercial    matters   in   cenerai   arc   barred    after   five   years   from 
maturity  or  last  payment. 

if  the  debtor  is  al>sent  from  the  Province  wlien  the  caii^e  of  sicfion 
accrued.  tlii>  action  mav  be  brou!.'bt  when  he  returns. 

In  case  of  joint  debtors,  if  any  are  out  of  tlie  Province  when  the  can?o 
•  f  actiiiii  accrues,  a  jndLrment  procnnd  atrainst  tlio-c  who  were  in  the 
Province  does  not  bar  the  creditor  from  enterintr  action  aL'ainst  -nch  absent 
ilditor  after  his  return. 

.Accounts  are.  with  reira.vl  to  ontlawimr.  '"itemized."  that  is.  each  item 
or  purchase  is  treated  .^s  a  separate  account,  and  all  monevs  paid  on  it  are. 
unless  otherwi-e  sfieeified,  ajiplied  to  tlie  oldest  item-.  Tliey  commence  to 
outlaw  from  the  date  of  purchase  unle---  there  is  a  time  fixed  for  payment, 
in  which  ease  that  would  be  the  ifi/e  (Jate. 

A  debtiir  has  the  ridit.  when  makinz  a  ])ayment.  to  say  on  what  partie- 
nlar  aeeoiint  it  shall  be  ajiplied.  Tii  case  be  nc^rlects  to  dn  this,  the  creditor 
has  the  privilege  of  aoplvinir  it  to  anv  part  he  like-.  Tn  case  neither  one 
ai'iilies  it  to  any  riarticular  debt,  it  is  bv  law.  in  case  of  iier.sonal  accounts, 
ijvpliid  to  tlie  iilde^t   item-. 

The  various  inircha-es  on  different  davs  beinir  put  into  one  bill  and 
rendered  to  the  debtor  does  not  iners'e  them  into  one  debt  so  a=  to  chanErc 
the  time  fur  onlla^'imj  of  any  p.Trticular  ]inrcbase,  but  they  all  remain 
entirely  separate,  and  -ix  vears  from  the  date  nf  purc!ia-c  uf  I'ledi  ite?n  it  i=» 
nntlawed.  unless  there  has  been  n  tiart  jiavmiMit  made  on  tlia'  individual 
unrchase.  or  a  written  acknowledsrmeiit.  (Five  years  for  Quebec.)  A  part 
viavTimiit  on  n  rrnninir  account  doe=  not  therefore  keep  the  whole  bill  alive. 

The  itenis  of  nn  aceount  tnav.  however,  be  nierired  into  a  sinide  debt  by 
what  i^  called  an  ".\ccount  Stated."  To  form  an  '•accoiint  stated."  an 
a'rrccnient  mu-t  be  l'c:]^\o  to  lictween  the  debtor  and  crediinr  bv  which  the 
wliole  ai'eount  i"  either  verbaMv  or  ta^otlv  acl-vinrh'ih"-il.  AVhere  t'li.;  Iris 
not  been  dotie.  if  the  merehnnt  wants  a  part  paytnent  to  keep  all  the  items  of 
flip  aeooutit  p.li^'f.  b.c  moit  HTiplv  nnrt  on  everv  individual  piircha-e.  e\eTi  if 
it  {»  not  more  than  twenty-five  cents  on  each.     This  can  be  done  by  a  day- 
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book  ciitrv  uiili.iiil  -nviiiir  Miiyiliinj;  U>  tlif  drlitur.     Tlic  fi.llnwin;;-  or  -imilar 
words  Would  aii-wir:     ■■ljfc<i\i'd   frnm  .liiiiic^  Siailli,  $L."i(t  ou  ;ici-"iiiit,  uu 
(■(|iial  iiliioiiiil  lo  111'  :i[iplic(l  nil  each  pnrriiasc  up  to  dato."  (live  ilic  cii-i-nricr 
the  ordiiiarv  receipt,  on  accoum,  wiiln'iit  any  re''creiice  lo  the  -pecial  appiica 
tioii  you  lia\c  made  of  the  ]uiyiiieiits. 

A  detinitc  t'onual  ^enhineiit  in  \vritiii_'  heiwiin  ihe  parties,  even 
thoUL'li  Ho  iic'iiey  is  paid,  will  -crve  to  exiiiiil  llie  time  for  aiioiin^r  period  "f 
six  or  five  years,  as  tl a-e  may  be. 

.\ii    !.().!'.   is  ail  ■■; -lint  -tated,"  as  well  as  ackllo\vledf;ed. 

360  Judgments. 

•I  udi;ineiii>  111  .Mauitolia  outlaw  in  ton  years  from  dat('  when  cntorpil.  or 
hist  e.xecntiou  on  iheni,  or  the  last  written  ackiiow  iedpiicnt ;  in  All)erta.  Sa.s- 
kaichewan.  'iiikiin  and  .Xorth-Wesi  'i'errilories,  twtdve  years;  in  '  )ntariu, 
Nn\a  Sc, .lia.   I'rinee   i-idward   Island  and  Xi-wfoiitidland,  twenty  years. 

lu  (Quebec  they  remain  in  fon'c  for  thirty  years;  Xewfouudlaud, 
twenty. 

In  Xew  ]5rnnswick  .luilirnients  in  the  Justices,  Parisii  Court,  C'oniiui?- 
9ii>ner-"  u-  Stipeniliary  Majrisirates'  Court  outlaw-  in  six  years  if  no  exe- 
cution issues,  but  in  County  or  Supreme  Court  twentv  years. 

I'"oreii;n  judirnienrs  cannot  be  enforced  in  Ontario  after  six  years  from 
the  entry   in  the  foreign  country. 

361  Mortgages  of  Real  Estate. 

.Morttra^t^s  on  real  estate  in  Ontario  an<l  Manitoba  outlaw  in  ten  years 
after  maturity  or  last  j)aymem  on  either  yirincijial  or  interest;  in  liritish 
Colnmbi.i,  New  lirunswick.  N'ova  Scotia,  I'rinoe  F.dward  Island  and  Xew- 
foundhitid  they  outlaw  in  twentv  years;  in  .Mberta.  Saskatidiewan.  Xorth- 
West  Territories  and  the  'N'ukon,  twelve  years,  and  in  (Quebec  thirty  years 
if  the  nb>rti.'ai;e  is  <luly  re<:istered. 

Tti  eaeh  Province  and  country  a  part  payment  of  either  principal  or 
interest,  or  a  written  acknowledirment  id'  the  debt  will  extend  the  time  for 
an"tl!i  1-  peri'iil  cf  ten.  twelve,  twenty  nr  thirty  years,  as  the  I'ase  may  be, 
respectively. 

The  m  irtirairor's  riirht  to  redeem  the  niortfatre  iils.i  expiri's  ten,  or 
twelve,  or  t\v(>nty  years  in  the  respective  Provinws  after  the  morttrafree  ha? 
taken  posseission  of  the  land,  or  the  la«t  written  acknowiedirrnfTit  of  the  title 
of  the  mort^racor  by  the  rnortiragee.  Tf  there  are  more  mort.fxairor»  than  one 
the  acknowledsjTiir'nt  iriven  to  one  is  effectual  to  all,  and  to  all  jiersons  claiin- 
inir  throiiLrli  any  morfirairor. 

In  case  there  are  in'>re  mortfrasrees  than  one.  or  more  persons  than  one 
claiming  thi'  estate  of  the  niort.irairPe.  the  written  acknowledinnent  of  one 
or  more  is  effectna!  iinlv  aL'.'iinst  the  persons  siLtiinc  it  and  those  claimimr 
under  them. 


362    Bonds  and  Agreements  Under  Seal 

.'vctii'u    upon    iiunds,    covt 
mortgages  on  real  estate,  may 


s   or   any   tnstniment   under   seal,   except 
ommenceil  anv  time  within  twentv  vears. 
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3G3    Chattel  Mortgages. 

As  bctwt'L'U  ilrbliir  .iiul  ori'ditor  C'h;it.t<>l  .Mortjjajics  in  N'l'wt'uiiucllaml 
and  all  tlii'  Canadian  rrdxinccs.  excfpt  (Jiicl)rc.  will  IkiM  the  claiiii  tnr 
twenty  vi*arr,  lioiii;;  an  iii^tniintiit  iiinlcr  ^I'al  ainl  ii"t  ailVi-tiiiLr  iiitcrc-t  in 
lamls.  .\>  a,i:aii!.-r  ntlici  I'lfditurs.  iiowcvcr,  ihcv  only  Imld  the  pnipcrlij  as 
SI  riirily  (I'V  a  iitrind  \ar\  inj:  in  flif  ililFcrcnt  Provinces  from  i>nc  t"  ti\c  yiars. 
Cliaffrl  inort:;a^cs  arc  imt  n-cd  in  (^)nrbcr'. 

3G5    Ownership  by  Possession. 

A  |ici>ou  havinij  c'ui:tiiiuo\m  pcacpable  p-isjiosaion  of  land  (ixci']it  in 
Iru-t).  payinir  taxe.-  nn  sariic  and  triaiini:  it,  as  his  nwn,  ai'knowli'd;:intr  iu 

no  way  the  riirlil   or  tith-  •'(  any  '-rlifr   pcr-^on   for  ihc  -ainr,   l>r i,s  the 

•wnfT  of  the  ])i'o|ierty  in  Ontario  and  Manitoba  af'cr  'en  yrars;  in  Aliwrta. 
S.i-katclifwan,  Nortli-West  'I'l  rritorics  and  the  Vnkoii.  iwolv(^  yrars;  in 
Xi'tt-  r.runswipk.  Xova  Spntia.  I'rincc  Edward  !  dand  and  Xcwfoimdlnnd 
ia  tw<'nfy  years.  In  Qurbcc  ten  ypars  jrivc  a  j>os:iCf:f:ory  title.  Tt  is 
-'-lit  if  thi'  [lossfssiDii  i-  hi-ld  by  iJitTcrcnt  ]ii'rs(.n-  hobliiiL'  in  privity 
>'.v\i  other. 

A  pel's.!!,  witlinnt  the  know!ed<re  of  the  cran'ee,  "  srpiatting '"  on  land 
yet  in  a  state  of  nature,  tisiially  oall(>d  "wild  land."  whieh  has  been  granted 
liy  the  Crown,  but  which  the  irrantee  lia.-t  not  taken  aetiial  [lossessioii  of  bv 
feneinir,  or  residinj:  on,  or  eultivatinj;  some  portion  of  it,  nnist  in  all  the 
I'rovinees.  and  Newfoundland,  occupy  it  for  20  years  to  tret  title  by  posses- 
sion, lie  WMidd  not  acquire  the  owner-hip  of  any  portion  of  the  projierty 
whirh  he  did  not  actually  occuj)y  for  thi'  whcde  20  yeara. 

I.:inii  enclosed  by  a  fence  while  the  land  is  "in  a  state  of  nature."  and 
«ubse(]ncnt  survey  slinw-inir  t!ie  fene(>  to  in(d\ide  land  beloncrinir  to  an  ad- 
joining' owner,  the  Statute  of  I.iiidrations  would  not  coianu'nce  to  operate 
until   -ii(di  survey  anil  discovery. 

In  cases  wliere  a  fence  is  fratiduh^ntly  phved  or  removed,  the  Statute 
wouli]  not  commence  to  run  until  the  time  the  fraud  is  <liseovered. 

The  Statute  not  inerelv  bars  the  ri'ihf  nf  arllnn.  bu'  also  prlinqi/irilirf:  the 
tifli'  of  the  person  who  would  have  liei'u  tlie  owner  of  the  hind.  Lawrence 
r.  Xorrevs.  1:"  \.(\.  210. 


siiffi- 
with 
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366    Devise  of  Real  Estate. 

Devises  are  barreil  in  the  same  lenirth  of  time  that  mortirages  on  real 
estate  are,  from  the  time  the  rikdit  to  receive  accrued,  nnless  devisee  were 
i,  minor  or  utider  some  other  disability,  in  which  case  the  Statute  of  Limi- 
tations does  not  commence  to  run  until  the  removal  of  such  disability. 

In  case>,  however,  where  a  devi-e(>  would  remain  on  the  property,  as. 
•  -r  ii[st;inir'.  with  the  mither,  and  a  brother  wdio  worked  the  farm,  the 
elaim  would  l>e  kept  alive  no  matter  how  many  years  jiassed.  flMvisioTial 
(^nurt  judL'uient  of  ('hii>f  Justice  ^Iulo<'k  find  .Justices  Clnte  and  Alairee. 
March.  1000.  in  case  of  the  will  of  Archibald  Spence.) 

Tt  is   the  same   in   cases   of   intest;icy.       The  ri^ht  of  the  heirs  to  a  dis- 

of  time  thev  would  be  if  there  had  been  a  will  left. 
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367    Legacies,  and  Aircars  cl  Interest. 

\.vj.:h-u:  ulii.l.  are  left  l)v  tlie  will  a  (■liarj,'e  upon  lanil  uiv  linir.j  ii, 
tlie  saiii,.  k.n-th  ,,t  uuw  aft<c  a  pieMiit  ri-ht  t,,  rei-civc  iLiin  a.-.Mur,l.  iliat 
iiiurt^'aircs  ol  real  estatr  ai      harrcl  in   ih,.  rcsi.cctive  prjviin'cs. 

Arnar.-  ■■)'  infcrc^t  .,)i  l(  iracics  an-  harrcd  in  six  venrs:  five  in  (Quebec. 

Le,i;acies  ulii.^h  aiv  !i..t  -uadp  a  diar--  ii|.,.n  laiid,  l.iit  arc  t,.  1„.  ,,;ii,i 
the  Ipiratccs  l)v  the  cxccntoiN  as  dirwrcd  in  tho  will,  will  .Ici,,,).!  upon  the 
vvordinir  "f  tlie  will  a<  (o  oiitlawinjr.  For  in^lancc;  1  i'  1,  -  ci.^  ,ir.-  Irft  with 
an  ♦■xiviii.ir  nr  ini-l,.'  a-  an  P-rprrss  fnis!.  il,,.  l,.nr:,cy  woiiM  imt  !„■  Inrrcd 
l)v  lapse  of  tiiiir.  Kui  an  oxoentor  is  a  triisti...  only  in  a  rimslriirlin'  seme 
an.l  ihat  u.inM  not  take  tlie  li'^aey  or  annui'y  ont  ..f  tlic  Siainte.  hence  it 
iMUM  !"■  an  i.\pn-s  irnst  to  pn'venf  ontlawin-'  it"  n-t  nnnh>  an  r.rprrss  lr>i^t 
tliey  an-  l.arred  in  the  .same  lengtli  of  time  as  those  made  a  olianre  upon 
hm.l  ,irr  Ij.irn  il. 

3G8     Annuities. 

Wlitn-  an  anniiitv  is  p.iyahle  mu]rv  a  coirnant  or  up  >n  a  ln.nJ  and  i- 
not  i,,A,l,.  a  rluivj.f  upnn.  ..r  payalilc  ..n!  nf  iiin,l.  it  is  a  -iri-lly  p.  r-omil 
anniiiiy  and  is  rccovcralilc  for  iwcniy  yrar-.  ]\\\  wlirrc  a  pergonal  aunnitv 
is  -iv,u  hy  will  il  is  simply  a  le-acv  and  ivr  .vcruhh'  in  the  same  time  that 
mort:;a-rs  wonM  1„..  Aiivars  of  intrn-i  on  it  ,,nlv  for  -is  vcar-,  live  in 
Quebec. 

3G9    Dower,  and  Arrears  of  Dower. 

Till'  i-ii;ht  to  tv,'nv(  r  d-wor  (wluro  . lower  is  allnwcd)  l,v  a  whlow 
out  of  liiT  dcccaM.d  In. -hand"-  r~t;i'o  i<  l.,irn,l  in  the  -amr  hn-Mi  ..f  lime 
a  morlf-ajre  on  rral  r-iair  is  l,,nvd.  Tho  ri-ht  to  dnwor  a(Tin,.s  at  the 
'lud.and's  ,l(.atl;.      .\r,cars  ,,f  dow,  r  harred   in  samo  time  that   int.rest   is. 

J  hero  IS  no  tim.-  alh.w,,]   f,,r  di-ahility  nn  ihr  ].art  of  the  .Inwre^s. 

Where  the  dowrcss  remains  in  artnal  p,.s~,.s-i  ,n  .if  ih,.  hin,|  ,,f  ■  hidi 
==he  is  dowaWe,  cither  alone  or  with  In-irs  or  devises  of  her  deceased  hus- 
hand.   the   periol   ,.r   ;,,,   ,,r  twelve  or  twmly   vrars.    ,as   iP,.  ,.;,.,.   „,.,v    1,,.,   i, 

■  I'"  '  "i:i:'iii.-il   irnin  (h,.  time  s),,.  orive-    np  <ur|i  jiossession. 
370    Interest  and  Rent. 

In  all  t!,..  ]>rovinees.  exeept  Quel,.,-,  the  ri-jit  f.  re,  ov,  r  interest  or 
arrears  of  rent  h  harred  six  years  after  it  is  due.  or  six  vears  after  ■!„ 
aeknowledLinieut  in  writin-  has  iu'cn  duly  ejvcu  to  the  person  entitled  to 
receive  the  same.     In  (,)neliec  it  is  live  vears. 

Tliis  ineludes  infer..st  on  all  f..rms  "of  d,  'ht— aeeonnts.  nn'es  niorf-a-e^ 
le,iraeies.  dowers,  ete.  "  ~ 

372    Personal  Property,  and  Intestate  Estates, 

Porsonal  property  jriven  into  the  p<.vs,.ssi,.„  „f  nnoiher  for  nnv  puri.osr 
do.>s  not  become  tho  property  of  sueh  person,  no  matter  how  Ion-  be  „nv 
have  tbem  in  possession,  until  six  vears  fr.n.  the  time  thev  were  dennind'ed 
baek.  I  hen  ,f  six  years  are  allowed  to  lap<e  after  n  deman.l  for  their  re- 
turn has  l„>en  made  withmit  "uterin-  aetion  f,.r  tb.dr  ivoverv  t|,e  ri-ht  of 
aetnm  is  barred,     r.ibl.s  ,■.  OniM.  0  O.Ti.r).  l.-ft. 

Tn  Qnebee  if  w mid  be  fwo  vears. 

\.--t;.-vn  *,-.  r.-..-,. .•.■.-......■!:.,:_:'.,. .i:..      I.  .„       ,-  .-.  ,  , 

,    .     ■ '.  ■ '  ■  ■  """  '"■  -e.tie  Ol   itie  personal  estate  nf  n  nersnn 

dvin-  intestate  must  be  eommeneed  witliin  twenty  years  from  the  time  when 
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til.'  ri;:!it  u.rnicd,  wliich  wuiiM  ^ctifrallv  In-  ;it  tli.    .ipaili  of  the  intestate, 
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I  in  CMC 
Easements 


i"  iiifaiu'v  or  otlier  <li.sabilitv. 


I)  UC'I 


juire 


|ir('.scri])iivi'  ri:;lit  to  tlip  n-ic  »i  ii  lane  <ir  wav  over  ati'itlicr 
-  |irii|)iTt_v  tiu"  riu'lit  iiiii-t  be  aciiiallv  ciijoyt^l  hv  the  person  claiiiiiii.L' 
I  ill-roof  withmt  interruption  for  the  full  porioil  of  twenty  years 
.'  -:t!iie  liiil.ls  t;'    (1  l'.>r  .!   irtifrr  jiipc  or  drnin  thmnfrh  a  nei'^hb)rV 

:'  i    itpplios  to  all  tlie  ])rovinces  and  Newf  uniillan'l. 

"~<i  telephone  or  telejrraph  company  shall  \\o  deemed  to  have  ae- 

1    ,,iiy  easement   hv   preseriiitinn  or  otherwise   in    respect   to  wirea  or 

attaehei]   to  private   ]iroi)prfy    or  hnihlinjrs,    or  passinff  thron;rh    or 

!  over  sneh  property  nn!e-s  where  t!ie  <'onipany  has  oliiaimd  a  'iv:\\\\ 

ihe  iiwner  c.f  the  pnij.erty.  .".  Kdw.  VII..  Chap.  M.  Sie.  71. 

o74    Crown  Lands. 

No  aetioii  l>y  tlie  Cmwii  (  I'roviiieial  i  lo  recover  lands  nr  any  niii- 
■  iiiiere-l  in  land-  can  he  luMii'/nt  after  sixty  year-  from  the  time  when 

.;ht  lo  hrinj:  aelinii  lir^t  accrue  1. 

An  acknowledvrment  in  wrilins  extend-  the  tiiin-  >ixty  years  fnm  date 
f  -I'll  acknowled;rmcnt. 

Xo  lenLTth  of  ocenpaney  of  the  shores  and  margins  if  streams  owned  hv 
lie  Dominion  'rives  a  rii;ht  of  possession. 

375    Disabilities. 

W'iiere  there  is  any  le:j:al  di-ahilitv  on  the  nart  of  either  the  ilehim-  or 
••tdiior  so  that  the  action  cannot  he  coiinnenced.  the  time  doe-  ii.>t  heirui 
1  run  until  the  disahility  is  remo\-ed. 

The  di-ahililv.  tiow(  '-er.  of  whatever  nattire  it  is,  mint  he  in  cNi-trn-e 

■•  the  time  wlien  tlie  drhi  U.M'a--ie    !';e.  if  a    Vht.  or  in  other  e:i-e-  "when  the 

1  .,•  .  <'  r  ■■'-n   i.p  -i"     r  '-the  ri'.'ht   first   aecrned.'"  or  "the  fraud  wn-  d'- 

"vered,"  for  in-tanee,  in  .-a-e-  of  itif,  ti.'y.  idin.-v.  iti-miity  or  al)-(>nei'  from 

':i-  I'Miintry. 

If  the  .lehtor  were  livinir  oMtsiile  tlie  province  at  the  finf^  the  d.ht  fidl 
!\ie,  the  time  for  ontlawin-/  wmhl  no,  comtnence  until  he  returned.  If. 
'.■wever.  he  left  the  country  after  (he  debt  was  due  and  hefore  action  wa^ 
"";iiieneed.  it  woidd  then  n<>t  for-n  an  ex^'eptio-i.  heean-e  action  c.-vnld  have 
1"    II  t'd^en  til  eoHecf  before  he  we;,i   nwav. 

The  ah-ence  of  one  joint  debtor  fr^'a  ilv  cnntrv  do,-  not  prevent  the 
-'aiete  friMii  rnnnins:  atrain^t  'he  other. 

Di-abilities.  however,  do  tiol  hold  indefinitely,  and  eaidi  province  and 
'•  't'ntrv  ha=  fixed  a  statutory  limit  in  each  ease. 

"T    Reviving  Outlawed  Debts. 

!j,  i.n^nii-^nvv  ti"'o-.  acceptances  and  bo'ik  account-,  a  yiart  payment 
••  a  written   acknowled'.'inent    will   revive   them   and   keet->  them   alive   aL'ain 

■  'iiat  date  for  a   further  period  of  six  years.        Mortjracres.    letraei,  -, 

■  r,  renf^.  etc.,  are  l;eiit  alive  in  same  manner. 

In   Quebec   a   part   ]iavniint   or   a    written   aeknowledcment   before  the 
'>f  i-  barred  bv  Statute  will  keet>  if  alivo.  bnt  w.'tild  not  revive  Mie  elnnn 
■••  r    if   had   been   outlawed,   as   the   debt    ifselt    i-   canccMe,!    as   weii   a^^   the 
■    '  f  nf  action  barred. 
t\;.i.. 
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MoiK-v  al.M,  ,,.u,|  l,v  t|„.  ,|,.bi,,r  i..  t.l,r  ,T..,lit.,r  ,,„  a.,„uht,  A.ih.H.t  am 
m.sm,ctl.,ns  as  u,  uha.  ,i,  bl  u  .L..iil,i  a|,|.lv  i„.  „u.v  Ik.  u|.r,l....l  by  ih't 
rr.-,l.tor  (,..x<r,,i  .„  l^i.-lH.).  ,„  any  >urU  ,U-U  Uiut  has  k^cu  barred  bv 
^tatut..  ui„i  thus  ndiic-  It.  This  ,.an.i.,t  k  done  by  u  tbir.l  |.urtv  to  whoiu 
8U.-J,  .hbt  may  have  In  en  iran>t<-rre.l,  neither  doe-,  it  revive  the  "balance. 

1  ayineut«  of  money  ..„  a  proinissorv  note  bv  one  of  the  parties  do  n..t 
J.rewni  it  from  -Mithiwine  iii  mx  yrar>  (  tiv,-  (,„■' ()Hv\,vr  ,  -..  tar  a.  th-'  et. 
dorsers  an iiciTiifd. 

Writ:..,,  a,.kn:,»l,NL'inent.  fr  ,„,  ,,„.•  imni  ,|,l,t..r  will  i„.f  atTcct  th- 
oUitr. 

A  urifteii  arknnul,  ,ijr„„.,„  ,,f  ^  ,|,.i,,  t|,,„  ,^.;||  ,,[.,,  j,  ,^|,,  ,,f  ,|^^,  Statnff 
re(|inrfs  to  U' : 

I.  An  arknnwl.d--o.nt  ..f  t.h,.  drht  fnmi  whi.-l,  a  pr.„ui.r  i.,  pav  i<  In 
lerre.l.  ar  • 

J.'.    TIht.-  Miii-t   l„.  an   iiiir,,nditi..i,al   ^rnvn-,    i,.  ,,;,v  the  .hl.r,  or 

■••  Iher..  iiiu-,  !,.■  a  .•nnditi,.nal  [.ronii,,.  t„  pav  tli,.  d.ht,  and  evidrnr, 
that  the  conditicn   ha-    Urn   perfor'ned. 

A  prn,!ii-i-  to  pav  a-  a  debt  u{  li,,ii,,r  is  imt  <iitli.-ii  ni,  a-^  it  <U'^  n«t 
ad'ui!   tlie  IcL'ai   liuliiiitv. 

An  arkn.,wl..,i._r„„.nr  nf  ,1,„  ,1„1,..  ,.,„„,l,.,i  „,;,!,  .,  .f,,„.„„.„,  ,j,.„  ,,^  ^^.j,, 
TK'vcr  pa>    It.   wdl   tint   tak.'  thr  d.dit  ..iit  nf  thn  .'-Itatiite. 

377    Exceptions  to  Outlawing. 

Hank  Kills  nr  bank  imt,-,  nr  „ther  pvidenrc  .^f  debt  \«wd  bv  a  banV 
never  outlaw  by  hip^c  nf  titnc. 

Statnt,.  of  r.iniiiaiinns  d..e.  nnt  nppiv  to  express  trust-.  Fnr  instanee  .i 
farn.  .l.^ded    ,„   ,n,.,   to  a  per^nn    fnr  h  \r<  nr  other  per.,,,-   wnuld   never 

lH-,-.„n.^    the     prnp.Tfv    nt     fhr    tru-t.v     i,v     ,,n.,,...,n„.     if     b,.    ,„.,M,pi,.d     it     sivtV 

years.  b,n,l  owiu-d  by  th,.  wife,  but,  worked  and  improved  hv  the  husband 
and  ev.n  a-es~,d  ;n  hi.-  na:,,,.  dn...  „nt  b,.,.n„„.  |,i-  bv  rii:htof  pns.,...ion 
Id  n.onry  left  ,n  bank  in  trust  tl,e  Statute  of  l.ittdtation.  do,.s  not  ai.,.!v 
ar;  1  uo  laps,.  ..f  tiiiir  wdl  bar  the  ri^'ht  to  reeover  it. 


CHAPTER   .Xlir. 

CHATTEL  MORTGAGES. 

380    Chattel  Mortgages. 

A  rhatt.l  Mort^iacre,  frequcntlv  inenrreeflv  ealled  Bill  of  Sale  is  a 
lirn  nt,  p,.r-niial  proprrty— jroods  and  ohattel-,  '  It  is  in  mnlitv  a  deed  or 
eonvevanpp  of  the  property  a«  ,«ee„ritv  for  a  debt  or  for  borrowe,]  ,„onev 
with  a  lyrnnso  that  when  the  debt  is  paid  the  inortira^e  beeonies  null  and 
void. 

_  Th.-.  d.'btor  i-^  rallfd  the  nmrttr.U'or  ano  the  ..redif,,r  the  niorfa-ee  Tt 
IS  a  eonveyanee  of  the  fitJr.  but  not  of  the  possrs.'fion  of  the  propertv-  but 
the  tnortffairee  may  ,ake  posse.^.non  of  the  proportv  also  on  a  breach  of  anv 
of  the  eovenant*. 

_    The  Statutes,  except  in  Yukon,  do  not  rive  n  form  for  ehnttel  mortn-n^e? 
with  wlneh  they  are  compelled  to  comply,  nor  define  what  covennnts'the- 
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•  liiill  I'ontuiii;  MiiTcl'ort',  ti»  know  wliiu  tin  lovciiants,  jiroviaos  aii<'  coiiili 
lioiis  uro,  lilt-  iiiort).'af,'c  it,'*<'lf  iuii8t  Itc  carcfullv  ri'utl.  Tlic  printtvl  foniu 
in  L't'ticral  \ii-v  are  what,  lia\f  U'^'u  sctllid  by  ciinvcyanctrs  ar  Ix-int;  a|ipri>- 
i>ii;iie  and  suitable  tn  meet  tlw  ii-'iial  ri''|iiirciiniit>'  "f  borrower  ainl  Iciidcr, 
;iiil  ihcrrfi'rc  the  luoitiru:.'!'  A\  iiiM  1m  iMrcfiiUy  rcail  Ix^forc  Hipiiii;;  it,  afl 
I'.i-  r()veiiiiiii!«  iiii'l  <''>ri(I)tiiiiiu  iiiiiv  var\  iinicli.  Thfrc  is  a  ilcfiriilr'  -itutiitor^' 
'■•nil  for  II    I  ti-iliarL'f  aii'l    R<  iicwal. 

In  QiicbtN-  cliattcl  iiiiirli.'aL'('s  arf  ii.ii  uscil.  Hills  of  Sale  will  Imld  the 
pr>fK'rty  as  iM'fwccn  flic  debtor  and  eredit^r.  but  are  ni«t  liindiiijr  UiiTf 
ii:.'aiti-'  third  parties  iinjis-  the  iji,<»\~  are  taken  possession  of  by  the  erc()it/ir. 

'"?}     Description  of  Property. 

I  hey  must  eontaiii  a  full  doscriptinti  of  tlie  pnxls  und  ehattels,  fn  they 

iti  lie  readily  distinirnished  ;  also,  where  they  are  iiM'ated  and  whose  [Misaos- 

!  >ri  tliey  are  in  at  the  fime.     In  describinix  an  aniiiial,  jrive  ajre,  color,  sex, 

■  '!!"     breeil,  and   anv  pnrfieular  syM.t  or  mark.      In  describing  a  niacliine, 

'    'lie  iiiaTiiifaetnrer's  name  and  niiiniier  ..f  ::ia"hi;;".  eolor  and  condition. 

"S2    Must  Be  a  Bona-Fide  Transaction. 

Kvery  iiiorttraire  or  eonveyaiu'e  intended  t->  operate  as  a  nuirtgairc  of 
;'"ods  and  chattids  vhich  is  not  acconipanied  bv  an  inunediate  (bdivery  and 
ati  actual  and  contimed  idianire  of  possession  of  the  frixids  inortpafrecl  must 
!»  reiHstered,  or  a  true  copv  of  it,  as  jinn-ided  in  each  province,  together 
'•i;  the  affidavit  of  an  aftestinir  witness  of  the  due  execution  of  such  mort- 
ir.iire.  which  affidavit  shall  contain  the  date  of  the  execution  of  the  mort- 
ira^'e;  and  al-o  tlie  affidavit  of  Imii/i  f'uh'x  bv  the  mortirairee.  or  his  agent, 
sfatinL'  that  the  iiiorfiragor  is  justly  indebted  to  the  mortgagee  in  the  mun 
iiicntioiici]  in  the  inortiraL'e.  that  the  mortgage  w-as  executed  in  good  faith 
and  for  the  expro-s  imrpose  of  securing  the  payment  of  the  money  justly 
due  or  accruinir  due  and  not  for  the  purpose  of  prote<>ting  the  goxla  and 
'•linttels  irientioned   therein  against  the  creditors  of  the  mortgagor. 

Mortgaires  to  secure  future  advances  with  which  to  carry  on  hiisiness 
:ire  aKo  valid,  so  are  mortgages  to  .secure  endorsers  and  ,anretie«i  if  regis- 
tered within  the  time  required  in  each  province. 

If  a  mortgage  extends  to  future  ailvances  it  has  Ixm'u  decided  that  the 
"ffgagee  cannot  safidy  make  such  advances,  if  he  have  notice  of  an  inter- 
uiiing  second  mortgage. 

A  chattel  mortgage  given  by  a  person  who  i.s  on  tie  eve  of  insolvency 
jcay  Ix'  spt  aside  on  the  ground  that  it  was  given  to  defeat  crcditorB,  or  to 
rive  one  a  preference  over  other  crodit'Or8.     See  "Fraudulent  ronvpyanccf:." 

Tint  a  person  who  is  able  to  pay  hi-  debts  is  not  insolvent,  although  he 
may  he  considerably  in  debt,  and  a  chattel  mortgage  given  by  him  even 
.ifter  a  juilgment  tnay  have  been  secured  against  him  wonld  be  good,  provid- 
in?  a  sei7ur(>  of  the  goods  had  not  been  actuallv  mado. 

An  affidavit  of  hnna  flrlrs  by  the  mortgagee  or  his  agent  must  in  all  ca.sefl 
^e  filed  with  the  instrument  for  either  an  absolute  or  a  conditional  Bill  of 
Sale  in  order  to  he  bindincr  ncainst  third  parties,  unless  the  time  is  extended 
'iT»  on   oT^f^eT    ^TCtTV.  cm^rt 

r-   P)i:iTisii  rn,,rMniA  provision  has  been  made  for  mortgages  and  salee 

•oods  and  chattels  not  yet  in  possession  of  the  mortgagor  or  bargainor, 
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uikI  Ii'I'  ^immIk  I'j  U-  ilflivft'i'il  ut  II  liiiiiri'  liiiu-,  nn  i\\*>>  for  ^immIh  wliii-li  iii.i; 
yi't  rcijiiirf  nniiii-  ui't  to  (■)iiii]ilrti'  iir  rt'iiili'r  nin'li  gooild  uiid  cLutrds  tit  tor 
(IfliM  i\.     (  liiiincr  -2.  \'J\-2. 

383    Registration. 

M  iiiy.ci'  liikc  rlTect  ul  tlii'  linii'  i)f  cxccutinii  a*  bctwcfii  tlie  iiinrtgu^..- 
auil  iiiiirtpijiw.  Itnt  to  Imlil  tlic  jjimmIs  .liriiinst  jiuljiin'iit  cn-ilitoM,  ami  »ul>- 
8r(|u<'Mt  (iiiri-liu.scr!)  and  tnortL'^^tcrs  in  ^'imhI  fuiih  fur  \'i)liiul>li'  cun.siilfrutioii, 
till'  riiurfyu^i-  or   Dili  of  Sale  iiiii-t   Ix-  rc;.'i-'i('n'il   in  ilii-  ili-tricl.  wIkti'  iIih 

p !■<  ;iri'   liK'iitcd    wiiliin   :i   -pfciticd   niiiiilM'r  of  dn_v.-,   io;r<'tli<'r  wiili   fwn 

at!idaviii>.  one  of  a  .■'uiiscrii)in^  witnc^*:*,  anil  one  of  bona  lidcs  \t\  the  niort- 
pa;:pc',  <>tlir'r\vi>(>  nfrainst  siicli  jiartics  it  Ih'coiih's  alwolntflv  mill  and  voiil. 
Tlif  tiiiio  viirif'-i  in  flio  'litTfrrnt  provinoi'S.  If  would,  liowfviT.  ^itill  lie  gfiod 
a!raiii-t  the  debtor  or  niortjiM-ror  a-i  I'vidcncr-  of  debt  and  a  lien  .  j  tlio  itod.!* 
for  tlic  niiioitnts. 

!vi'!riitii-cd  I)ill>»  of  Sale  linvo  priority  ovi  r  tlio^c  nnrfiri-ti  nil,  imd  wliin' 
innro  than  ono  r< -ji^tcri'd  F'iil  cif  Sale  covers  the  M\n\e  property,  tin  y  Imvi' 
piioriry  aceordiiiir  to  the  <latr'  of  reiristration. 

A  "lllwerjileTit  IJIIl  of  .Sale  L''ven  ill  snhstitlltion  I'f  ;l  I'liur  uiil'i  :ri-l'T"i 
Hill  of  S;de,  Mild  <'ovei-iti>r  the  whole  of  nr  any  part  of  the  same  property 
'overed  liy  the  first,  and  L'■i^•eI!  to  seciire  the  same  deht  or  niiv  part  of  siidi 
debt,  it  «hall,  so  far  as  it  is  the  same  debt  ai»  the  fir^t.  .ind  also  sn  far  as 
it  eovers  the  same  eliattel*  as  are  eovered  hy  the  tirst.  Ik-  nhsoliitely  voi.l 
tinlpss  it  is  estahlishe(l  to  the  satisfnetioii  of  the  roiirt  thnf  the  seenn'i 
i'tstrniiient  was  iriven  to  r'orreet  somn  miiterinl  error  in  tji  ■  tir-t,  ninl  ii'>r 
for  I  he  tmrpose  of  evading  the  T'>ills  of  Sale  Aet. 

In    Mniiitoli;)    the   .lu.l'.'e     if   the   Coiuny,    nii'l    in    :ill    '1 li'T    Wr-i' 

Provinces  ,Tiid  X,-W.  Territories,  the  .IndLre  of  the  Supri'ine  ('nnr'.  In- 
power  to  reetify  omission  to  reiri-ter  :\  chattel  mortir.T^e  within  tjir^  pr. 
serilied  time,  or  to  correct  any  error  or  otnission  in  <w\,  mort^'aire.  siil)jei>t 
to  the  rights  of  third  parties  that  may  have  accrued  hv  rf>;)~r,Ti  of  sndi 
npLdect  nr  error.  The  same  anttiorifv  would  reside  in  tlii  IliL'h  roiirt 
Judges  of  Ontario  and  the  Enstern  Provinees. 

Ir  Or^ario,  for  cotinties  thev  rennire  to  lie  rei'or'!r.l  ai  tlie  ..'''cr  of  tlu' 
ricfk  of  the  County  Vh\\y\  in  whi'di  the  property  is  sjtiiate  within  five  dav< 
nfter  their  exeention. 


ofli. 


if  tin-  (■ 


For  the  various  Pistricts  they  arc  to  he  >•( rded  in  the 

of  the  T)istrict  Court  within  ten  diiys  nftcr  their  eveention. 

V"r  the  Trovisi<iiial  county  of  Tfalihurton  they  mint  he  t'hd  within  I>n 
dav-  from  execution  in  the  office  of  t'le  Cleric  of  tlic   l-"iv-i   I*ivi~ion  ( 'oiin. 

In  ;i'l  the  ahfi\-e  cases  tliev  remain  in  foi-c'c  one  vcar  wi'leitit  rincwal.  Fn 
tor  rcffisterinft.  .SOc. 

Chattel  mort^apes  maile  hy  an  incorporated  coni]i:iny  wliosp  head  o!!''-' 
is  not  in  Ontario,  thirty  days  are  allowed  for  filincr. 

Rv  anirndment  of  lOOS,  Section  '1  i .  anv  mnrtirnirc  or  otlicr  instrnmcTii 
made  hy  an  incorporat-id  companv  sccnrinir  hoiuls,  (lcl>entiir(<=,  notes,  or 
other  socnrifies  in  any  roliini:  ~tocl;  wliich  is  -Miijcci  ro  any  lease,  condi- 
tional sale  or  hailtnent  to  a  rnilwnv  company,  the  same,  or  a  copy  thereof, 
mav  he   filed   in   the  ofUce  of  the    Provincial    Secretary   within   twcntv.  in' 
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.,v>  from  fiio  cxiviifion  tlnrmi.  uiiU  n«  iiiiHn  r  lilin;:  "r  nyi-iciiiif;  j>hiill 
i.  tiirc'-iirv  to  Ik-  l>in.liiiL'  ;i'.'!tili-f  lli<-  ricililor-  ..f  -ndi  i'<>\<-'  '  <iilMtM|iirut 
'hrliii^iTH  iir  iii'<rtj{up  1 

In  Manitoba    tlicv  •mi.-t  I"'  lilid  ii!  Mir  "lii.'c  ot  tln'  (  hrk  <<(  tlic  rminry 

'    11     III   tin-   ri';ii>irati..ii  ili^trict   in  wliicli   tin-  g»'(Js  ar.'  nituat<',  within 

ii!v  (liivs  fi-iim  (Into,  ami  if  not  filol  within  that  titiu'  they  cannot  be 

■  I    liiTcafliT.     Thi  V  riiniiiii   in  d i^^<>  \.ui.i  uiihaiit  nni'wing.     Fee 

ur  lilitij;,  50f. 

r  p|iy  of  any  rhuiul  niHrtga^i',  cuinlitional  suli'  «..•  luasc  rcspfciin::  ilic 
.i.i  Vollinn  stock  ot'  r.iiUvay-,  ccrtitlivl  l)y  a  notary  t..  U-  a  tnn-  <'ojiy 
!■  '  ■•f.  may  hf  ri';;i-tin<l  in  the  otlier  of  thi    Provincial  Secretary,  aii'l  will 
1 1  ri  nci'ij  no  renewal.     Fee.  i!<:i.O(). 

The  rcisi'tratinu  of  a  di-char^e  of  samc>  i.-^  also  $lM)0. 

i;y  ainemlinent  of  I'.Kt.",  Cha]).  1.  ii  is  provi.lcil  tliat  if  a  cliaftel  inort- 

i-  not  rej.'i.-tcreil  within  the  statutory  time,  or  u  (liscUarjie  or  a  renewal 

■  ni  lias  noi  Iwiii  duly  rc};i^t(■re.l.  nr  if  there  i^  any  omis-ion  or  nii«- 

iit  iif  the  name,  r<  siilenee  or  occiqiatinn  of  any  iiersor.  in  connection 

;         iih.  the  .JnJue  of  flio  ("onnty  Court  is  enijiowiTcil  to  onlcr  sncli  niis- 

I  lie  rectilicl.  or  to  extend  the  time  for  re^ristration  on  snch  terms 

II  Hijons  us  he  may  think  tit  to  direct,  snUject  to  the  riirlits  of  third 

;it  may  have  acerned  by  reason  of  such  neglect  or  omission,  or 

III  ;iient. 

here  a   mortiia-ri-   is   mado  'iv   nn    ini'MVporated   com]iany   \vho>;e  head 
■-  noi  in  Manitoba,  it  may  Iv  refiistercil  within  thirty  days  instead  of 
.  as  for  other  ni  irtjra^'es. 

!  I  re  a  iiiortpi^'p  is  -riven  bv  an  incorporated  company  as  siocuriiy  for 
:vv<.  and  ihi  liy-law  of  t!ie  ciim|)aiiy  aiithori/.iiii.'  tlii-  issue  of  such 
lies   is   tiled   with   tho  nifprtirairo.  the   m  irtiraire  does  not   need   to  be 
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■'.  iti^  cro]is  cannot  be  le   rf.'au'eii,  cx-Mjit  in  j)ayment  for  seed  i;rain, 

-iicli  case  thcv  have  priority  over  any  mortaaire  then  rcpsterrd  and 

I  !•  nnv  ex'ciitin!is  in  t!'i'  liiinds  of  a  slieritT. 

.:  Alberta,  Saskatchev/ar.  and  the  Nor1h-V;e?t  Ti^nitcries       tliey  imisi 

d  within  thirty  days  from  exi-cntion    iii    ihe    otlice    d'    tlie    < 'li-rk    of 

'  ::i-tration   District  in  which  the  property  is  situate,  and  tliey  only 

'J  it  from  date  of  filing'.    They  arc  -rood  for  two  years  without  renewal. 

'■<■  for  filing:  is  .lOc. 

^'■irfnrapcii  asrainst  LTowinj  crops  are  noi  valid  unless  ir  is  to  =cfiirf  the 

'(■  pri^'c  of  SCI  d  L'rain.  and  then  they  have  preferencr  nv.  r  ;JI   "t'lor 

•uns  nr   bills  of  sale  previoi;s!v  iriv<'ii.   or  exectitions.      The   in'irtir:ii;e 

crititain   the  date  of  the   pnrclia-'P  of  the  seed   (rrain,   the   iiniiibcr  of 

;-hiK   and   -[^noo  per  bti-hrl.   am!    the  same   information    must   be   in   tlic 

'  vit  of  bona  jidex. 

■'  Alhcrta  and  Snsk'nlili'irnii.  aminilnieiits  nf  litd'.t  prinide  tluit  :i  1  ill  of 

;i  .  chattel   morti;a,M'.   cinditioiKil   -nlc.   lliai   or  oilier  airreement   respectin;; 

MiiiL'  sfdck   aiiil  ■■tlur  railwav  ciiuipiucnt   may  he  re^n^tereii   in   the  otllee 

'  tlic  'Rpirirtrar  nf  .]..iiit  Siod;  C'omyianies.  and  needs  no  ri-ni'v,-;il.     Fee  for 

''i-tratimi   inid   i'<r  a   discharire    is   !?.",. 00    resppctivdv. 
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In  British  Columbia  cbaiul  mortgages  are  tiled  with  tlic  Rfgistxiir  (if 
the  County  Cuurt  iu  I'ach  (•■iiiuiy  <'v  Ki  iri-tration  District  in  which  th- 
property  is  situate,  auJ,  if  more  ihuii  on,-  1 'ciri.-irar  of  a  Ccunly  Court. 
they  arc  to  be  filcil  with  the  Ileare^t  one  within  i.ln'  >'ounty  or  district.  Thi'v 
are  good  for  five  year.s  withuut  renewal. 

When  tlio  goodri  covered  by  a  liill  (tf  Sale  are  within  the  corpoiatc 
limits  of  a  city  or  town  iu  which  is  situate  an  oli!ce  of  tJie  County  Co  jrt 
where  .such  liill  of  Sale  may  be  registered,  it  inu>t  then  be  registt't'ed 
within  five  day.s,  but  in  all  other  case.s  twenty-oui-  days  arv'  allowed.  Fee 
for  tiling  i>  $j.()i). 

V  mortgage  given  out.^ide  the  Province  affecting  jiroperty  m.-ide  the 
Province  inu.~t  he  registered  within  thirty  days  from  exeeutiuii.  Chap.  ^. 
sedition  i:;,  ,,f  I'.Ul. 

.Mortgages  given  by  incor[K)rated  companies  to  se^'ure  Ixmds  or  deben- 
tures covering  real  estate  as  well  as  personal  chattels,  if  registered  aceordiiii; 
to  the  re(]uirements  of  tlie  l,ands  Ivegistry  .Vet,  need  not,  be  retristered 
according  to  tii     provisions  nf  the   l;ili>  of  Sale  Act. 

Uy  aniendimut  uf  I'.Mi-.  Chap.  <;.  a  liill  -i'.'  Sale  made  by  a  company 
tutist  he  aeconi]iaiiied  by  an  attidavit  made  hy  the  jiresident,  secretary,  or  a 
director,  in  the  "Statutory  F'lrm    I'.'"   |iro\ii!i'il  by  the  Act. 

Creditors  of  t!ie  mortgag'ir  may  from  tiim  lo  time  demaml  in  writing 
from  the  iiiortgageo  a  statement  of  the  acc"iim  between  the  ni<.>rtgagor  and 
mortgagee. 

Such  statement  asked  {>->-  nu-t  be  furnished  within  fifteen  day-;  after 
the  receipt  of  demand.  lb'  may  charse  the  apfdicanr  a  fee  of  "Ci  ci-nts 
per  folio  for  such  statement   and  declaration. 

On  application  to  the  .IuiIltc  of  tlii>  Supreme  or  the  Coiin'v  Court  the 
mortgagee  may  1«>  rel'i  ed  *"  "ii  givin::  <uch  statement  if  tlie  .Tudire  dr.  rns 
it  not  lu'ces-p.ry. 

In  Yukon  Territory  ihev  mii-t  be  registered  wiihin  thirty  day<  fron, 
execution  in  the  Registration  Di.strict  in  which  the  good~  are  situate.  Fee 
for  rcL;i>feriiig.  f*L'.()(»,  good  for  two  years  without  renewal, 

In  New  Brunswick  they  mu-t  b.-  tiled  within  thirty  days  in  the  office 
of  the  IJeiri-^trar  of  Itced-.  Fee  for  lilitii:  is  I'.j  cents.  Mu~t  be  reneweii 
yearly. 

In  Nova  Scotia  t'lere  is  no  time  limit  within  which  they  mur-t  be  fihd. 
but  they  only  liohl  good  agai.ist  laws  of  in-olvency,  hmiu  flilf  purch-i-er-. 
judgment  creditors  and  subsequent  mortgagees  in  good  faith  for  valuable 
consideratiiju   after  filinir.     They  remain  in  force  tln-ee  years. 

I'.ither  the  oriL'iual  Hill  of  Sale  or  a  certified  copy  may  be  tiled,  and  if 
then>  is  any  .Mdiedule  ■nnicNid  op  referrei]  to  it  must  also  be  inclmied,  and 
if  the  iii~(rnment  i-  -ubject  t.i  any  condition  ^\anfever  it  must  be  consid- 
ered a  part  of  it  and  he  filed  with  the  in^trntuent,  otherwise  the  Bill  of 
Sale  i-i  null  and  void    iijuin-t  all  tli'rd  ]iartie-;. 

In  Prince  Edward  Island  the  original  nuist  be  tiled  in  the  office  of  the 
Prothonotary  of  the  Supreme  Court,  accompanied  by  tlie  u'^nal  affidavits 
of  witness,  find  hnna  fidofi.  otherwise  i-  void  asainst  third  parties. 

In  Newfoundland  Hills  of  Sale  and  mortL'uires  of  ner^onnl  r.n.nortv 
being  deeds  or   irilt,   or  where  the  ..on-idenition    i-;  ovit  $400,   and   where 


0 


UK.MuVAI,    OK    .Ml)l;TAtiEU    i.ODU^ 


IM 


! 


Uie  possei^.ii'>Ti  lit'  ilu-  pr(ij)crry  ninuiii.-  in  ihc  iiinrii^iijror,  iliey  imi.st  be 
rfjiisKTwl  ill  the  ''lice  (if  tlir  Kci^'istrar  u(  Ucnis  in  order  lo  h'  binding 
ajrainst  siib.-iiinriit  |iui'rlia-ris,  iii(iri!;ai;ces,  t'lr.,  (ir  an  a--*>if^«>  wLcu  a  dped 
..I  cnlivcvancu  is  made  I'di-  tlir  l)(nitit  "f  crcditnr.s. 

Fee  for  ro<,'iritfTin;;  when  value  of  proiii-rty  does  not  oxee<><]  $400  ig 
•JJ.iK),  and  wbcii  -xi'iM  .linu  '''400  it  is  1:5  tents  extra  for  each  additionu!  $100. 
384    Removal  of  Mortgaged  Goods. 

Cliatte!  nmrt^Mires  onl\  liold  :lie  iiro)HTty  in  llie  one  eounty  or  regis- 
traiion  dirtriet  where  they  are  filed  or  registered,  and  every  eiiatU;!  mort- 
gage contaius  a  covenant  that  the  goods  will  not  be  removed  from  tb^ 
l^)unty  or  regisiratiMH  district  where  they  are  situate. 

If  all  or  a  jioitiou  •■(  tlie  ;;■ Is  covered  l>y  a  chattel  mortgage  should  be 

IKTiii.mently  removed  tci  annthe-  county  or  registration  di-triet,  a  duly  certi- 
fied copy  of  the  mortgage  must  be  filed  in  tJie  proper  office  of  that  countj 

or  district   for  chattel   niortirag(>s.  otherwise  the  ir Is  are  liable  to  .seizure 

'' :!  -ale  under  an  eriecuiinii.  nciilier  wouhl  the  moriirairee  have  recourse 
.L;-,i!ii-t  .-nil  eipieiit  purchasers  or  nioriLiairees  for  value.  in  case  the  goods 
;■■■•  reiiio\-e,i  without  con-ent  tliev  Uiav  he  seized  and  -old  to  sati.s/y  th« 
laortirage  on  a  l)reacb  of  the  covenant,  if  tlie  morfiiairee  jirefi  rs  it. 

If  tile  iiKirttrairee  trives  consent  to  tin  mortgaiior  to  di-pose  of  anv  of 
the  articl(>s  co\erid  hv  tin-  iiinrti;ai;e.  it  \ir*iially  dc-tiMx-  his  lien,  and  othor 
cri'ditor,-  may  come  in  and  -hare  /-/o  r//-/.  liilie\  inir  part  rolievc-  all  as  far 
.1-  /■(■/or////  is  concerned.  'I'lii-.  of  cnur-i-.  ilo.s  not  apply  to  niortL;a::es 
■  •ovcriii!;  goods  in  a  -tore,  or  other  jiroiKTty  "f  tiMdr.  in  which  ca,-i-  the 
:iinount  of  good-  only  is  reouired  to  be  nniintaii.od. 

Ih  Onlnrin  ,\  copy  of  the  niorl.'.'ai-'c  nni-t  bo  file.l  in  tlii>  i>'}.'fo  of  the 
*V)iin'y  Court  (  lork  \vh(>re  the  u'oods  have  hi'cn  renio\ed  to  within  two 
months  from  such   r>'tnoval. 

In  Manitoba  .-ix  months,  antl  stib-equent  reitewnls  niu-t  be  filed  in  ?ueh 
■luflieinl  Pistriet  to  wbieli  tbe  gorxls  are  removed. 

In  .\lberta.  Sa-l<ate]iewan.  Yukon  and  X.  \V.  Territories  a  eertified 
•■■ny  must  lie  filed  witb  tlie  flerk  of  tie-  I\eL:i-tva' i..-i  M'-iric;  u,  whii-li  thev 
fe  removed  witliin  thi-ee  week-  fr.iii  -neb  removal.  If  morftra'Tor  wishes 
'o  remove  tbe  rroof!-  fi-om  ibc^  di-'rict.  tbe  Statu'es  renuire  l:im  to  give  the 
•  ort'j.Tjpe  noti.-e  tweuiv  davs  prior  to  sucb  reniovab 

"85    Form  of  Chattel  Mortgage 

"' .    following   Chattel    Morti'ace   is   nn    up-to-date   fortii   that    is   being 

'■■  ,.  :i;ve'-'i"''i^rs  in  cereral.  filled  out  in  f'dl.  a*  a  L'uide  !'or  iin'xiieri- 

■>  ■  ■  '<.}   .he  werditi"  oi  tb"  different  nart^.     Tito  follow- 

•  .    ).  '-.Old   for  siicb  i>ersnns  to  brcni;   .and   foree 

;otenin<jrs.  binces,  jrates.  fences,  boiiije?. 

a  eriiuivnl  o"  '    onen   a   niatr-  boMso  or  bn-n   and   no 

'■'  'r  can  '_'ivr  ri  niorigage.'  ;i  ',  ir'l  riiht  to  co-ntiit    a    erim»».      Any 
i"ee  .itteniTitiT'?  to  ea"rv  .'".t  tI:;  -iroviso  wouM  be  liable  to  imnrison- 


T'^ir,  ■^:r*> '"tlir?     mn!e   (in  itn;  M-n'pt   thp  tonth   rlny    nf  Miv    opp  ttiontsand 
nlrip  It'iprtr"!  anri  ten. 

Bktx\t:i:\  .lapips  STT^tth   nf  tl'p '(■"'T'-iif'iln  o*  StRTiifr-rd.  In    thr   Cniin*'"    o.    \V'"nnrt. 


Prnvi-iffi  o'  '^n*nr''i    •*  rf  -hnrt,  hpr-  *nr 


'nt'eii  M;p  .Mivt!i'!irMir  or  fh"  first  tin' 


and 


Wiillcr  WIji'ts   of  111"  T.T'-nRhin  of  Stan-.forrt.  in  th--  rniintv  of  W.-ILind.  I'mvirn.-  of 
Ontario,  yeoiimn.  hpreinafter  callfii  thp  .Mortgagee,  of  the  serond  part. 
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WiiNKssET-:  "'"t  th.c  .MortL'aciir  for  anl  in  ■  onslilpratlon  of  Kivi-  Hun  Irpil  Dollars 
of  lawful  nioriA  of  Canada  to  him  in  hand  well  and  truly  paid  bv  th.'  MortKamo  at 
or  bpforp  tho  s.-alinj;  and  do'.lvory  of  thcso  Prosents  (the  receipt  wIk  rrof  is  Ivrcbv 
a('l<nn\vipdt,'ed)  l-.atli  srantpd.  bar.-nined,  sold  and  assigned,  and  by  these  ITosents 
Dm  It  Ckam.  barjjain,  soil  and  assign  unto  the  MortsaRoo,  hi?  pxpputn.-s.  adininis 
trators  and  a-sijziis  Ai.t.  am.  Pimm  i..\::  thp  :?ood-^.  (I'utl.-ls  and  store  ti\  :,n>.s  hpreiti 
aftfr  iiartln-.larly  mtntlonpi!  at:,]  tifs  ribptl;   tluit  is  to  s.-.y: 

One  bay  horpe  four  years  old.  havin-;  bla'-l;  nian<;  and  tail  and  white  star  or> 
foreliend;  thiep  .lersey  Cov.s;  tnenty-lour  S'outlidown  ishepp;  thirlvslx  Illvps  ot 
Bees;  one  Cladsmne  C'arrlaKP.  made  by  Aii-iistine  &  Kiltnpr;  one  1).  i;iocrat  U.i^on 
two  sots  sin);|p  Harness;  ono  light  Sl.igh;  one  J.  &  J.  Ta-.lor  Safe,  No.  •t:;2B:  all  tho 
counters,  shelvin:.-,  sljow  pases,  v.pisiiin','  .s'alcs  and  flxtur.s  iisi^d  in  conneitlou  witt: 
the  gro'pry  bu.siness  rondttrted  by  tlip  .Mort^ianror  In  the  vlllaw  of  ftamiord. 

All  of  whl;li  said  goods  and  chat:!  Is  ar.'  the  ;)ropcrtv  of  thp  .Mon:;a!,or  and  ar. 

no'    np.n  tbe  pnini.sps  .itu.it..  and  kno.  r,  ;ii  Lot   No.  1!'  in  t!ip  .=.>v:i;!i  Cov.rr\:\nv 

II  the  Township  aforesal  !.  in  the  C>)i;n:y  ol  V.'.dlan<i  and  ITovinn.  of  O.itatio.  toKetlur 

with  all  Koods  and  (hatida.  that  may  be  addfd  to  or  substituted  for  the  said  good" 

and  ph.Tttels,  or  any  of  th(?ri  as  herein  mentloiied. 

To  luvi  AMI  T.)  iiriTi)  all  at'd  sin','iii::r  the  said  goods,  chattels  and  stoi-e  liNture'- 
hereby  assigned  or  intended  to  be  assl'-cned  unto  the  said  Mortgagee  ol  the  .spion.; 
part,  his  executors,  adnilnlstrator.s  and  af^s-gn.-,  for  ever,  as  his  or  their  own  nrooer 
■■(.'0  !s  a:-I  eTeets. 

i'n  VIDEO  ALW.^Ys  an  I  these  Hrpseiils  are  upon  this  express  condition  that  if  tht 
.Morf.;a.!;or.  his  tNecutors  or  ad..imi.sliaiors  do  nni  shall  v.ell  and  trulv  jiav  or  eausc 
'(•  he  paid  unto  the  .Vortraree.  hi?  pxe-utois.  adiiiinlstraicrs  or  assigns  the  lull  sum 
of  Five  Hundred  Dollars,  with  interest  for  the  same  at  the  rate  of  live  per  cent  per 
ai'f.U!.;.  oi:  the  ;r::th  day  of  May,  1910.  then  these  Presents  shall  be  void  and  everv 
r.'iatter  and  thin;;  l.prein  ecntalued  shall  cease,  determine  and  Ip  mterly  void  to  ail 
intents  and  puri.o.  -■  anything  herein  contained  to  the  contrary  thereof  in  any\vls< 
nof.vithstandinv': 

A.vn  the  nitrt.a.^or  for  hlmfielf.  his  e.veeutois  and  adt:iii:istr.".tors.  shall  and  wii: 
warra;it  and  fori  ver  defer.d  by  the.se  1t'  sems  a!l  and  :u::gular  tl.e  said  goods,  chattels 
and  :  rorerty  'into  the  J!orl!ra':ee,  his  exP'Utors.  aduiinistiators  piid  assigns  against 
hlins.  r.  the  Morlgacor.  hit;  executor:,  and  administrators,  and  against  all  and  every 
other  II.  rson  f.r  ;prs'ns  h  .-.,■;. soever. 

Am(  the  Mortgagor  doth  hereby  for  himself,  his  executors  and  adniinislrarors. 
coviNA-. .,  i'ko.mim:  amp  AiMiii:  to  and  •,.ilh  the  Mortgagee,  hU  execulors,  administrators 
and  as- !-.'-is.  that  n-.o  Mortrrrrzor.  !:i--  exe'-.iters  or  ailministriUors,  er  sc:;ie  nr  one  oi 
them,  shall  and  v  ill  \.ell  and  truly  pay.  or  cause  to  be  paid,  unto  the  .Mortgagee  his 
exe-iitors.  adiiiinistrators  or  assigns,  the  said  sum  or  r.-oiiey  in  the  ai,uve  proviso 
mentir,  ,ed.  vi!:i  intirest  for  the  same  as  aloresaid.  on  the  day  and  time  and  in  the 
manner  above  limited  for  the  payment  tliereol':  And  .m.sh  in  i  asi:  ni:!Afi.T  sham.  iii. 
MAfi.  I  ,  THK  i'AY.\!i;.\T  of  the  said  sum  of  money  in  the  said  proviso  raentioiied  or  of 
the  i.rerrst  ther^?uu  or  any  pan  thereoi.  or  in  case  the  Myn;.'auor  sli:ill  attemat  to 
sell  er  disi'osp  o;  or  in  any  vay  part  with  t!:(  jjossessicn  of  tl.e  said  goods  nnti 
i!ia*te!s  or  any  of  them,  or  to  lemove  the  same  or  any  jiart  thereof  out  of  the  Counts 
01  \i'-ijand.  or  i-uTer  or  ptrii.it  the  same  to  be  sebeii  or  taken  in  execution  v.  illio'.; 
the  cnsent  of  the  Morfrugec,  I  i.-;  executors,  ailministratprs  or  assigns  to  such  sac 
removal  or  dispoi-a!  thereof  flrst  had  and  obtain.-d  in  v.riting.  thin  and  in  sucli  cas«- 
it  shall  and  ii.ay  ip  lawttil  for  the  .\iortga.-'ee,  his  f-.ecutors.  administrators  or  assign;, 
witli  his  or  their  servant  or  servants,  rnd  wiui  such  other  assistant  or  rssistai  ts  as 
he  or  they  may  r.  ipiit,.  .^t  any  time  during  the  dry.  to  enter  Into  and  upon  onv  lands 
tenements,  houses  and  premises  wheresoever  and  whatsoever  where  the  said  goods 
and  cliaitels  or  any  part  thereof  may  be.  for  the  Durpose  of  taking  possession  of  anc 
remr.ving  t!ie  said  freods  and  chai'els:  Axo  upon  and  iro-n  and  alter  the  takinp 
possession  of  silt  h  goods  and  chattels  as  aforesaid.  It  shall  and  inav  be  la^vful  for  the 
Mortirau'ee.  his  executors,  administrators  or  assigns,  and  ea'  h  or  .".iiy  ot  them  is  anil 
are  hereby  atahoried  and  empowered  to  sell  the  said  goods  and  chattels  or'aiiy  of 
them  er  any  part  thereof  at  public  auction  or  private  saie.  as  to  them  or  anv  of  them 
may  seem  n.eet:  Am,  from  and  out  of  the  ijroceeils  of  s.ich  sale  In  the  first  place  tc 
pay  and  reimburse  himself  or  themselves  all  such  sums  and  sum  ot  iroiiev  as  mav 
then  be  due  by  virt,:e  of  these  Presents,  and  all  such  expenses  as  may  have  been 
iiHUire.l  hy  the  .Mortgagee,  his  executors,  administrators  or  assiu-ns  in  consequence 
of  the  default,  neglect  or  failure  of  the  Mortgagor,  his  executors,  administrators  or 
assi-ns  in  payment  ot  the  said  sum  -f  money  with  intenst  thereon  as  aliove  tren- 
tioned.  or  in  consequence  of  such  sale  or  removal  as  above  mentioned  and  in  the  next 
plaee  to  pay  unto  thp  Mortgagor,  his  exeeiitors.  administrators  nn.i  as-^i.-n..  n.|  »„..k 
surplus  as  may  remain  alter  such  sale  and  alter  payment  of  airs'uch"'s"um  o"r  suras 
If  money  and  interest  thereon  as  may  he  due  by  virtue  of  these  Presents  at  the  time 
d  such  -eiziire.  and  after  i.a:.-!:ent  of  the  costs.  c:;an;e- 
such  setzur>'  and  sale  as  aforesaid: 


:>s  and  expenses  Incurred   by 
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ri:o\niiiJ  Ai.wAV.s.  iirv(i-tlu'!'.-.i.  that  it  shall  not  be  innimb.-nt  on  tlu'  MortRagtM', 
111?:  exei'iitors.  ailniinistrators  or  asslsn.-  to  sell  aiiil  dispose  of  the  said  goods  and 
,  hatii  Is.  but  tliat  in  case  of  dp'aiilt  of  payment  of  the  said  sum  of  money  with  liitiT- 
est  therein  a-^  atoiesaid.  it  si'all  and  may  he  lawful  fur  the  Mortgagee,  his  exerutors 
adiiiiuislrators  or  assigns  peanably  and  quietly  to  have.  hold.  use.  oeeupy.  possess 
riiid  enjoy  thi'  said  eoods  and  ehattejs  without  the  let.  nioh-siation.  evirtion,  hindrance 
.11  iiitermptidn  of  tin-  ^!l)^t•-'au'or.  Ins  eypriitors.  adnili'.lslra'ors  or  a-si^'ns  or  any  of 
ih'iu  ur  any  other  jierson  or  persons  whomsoever.  A.vn  the  .MortKauor  doth  Hereby 
further  <ovKNANr,  phomisk  anu  A(inrF.  to  and  with  the  Mortgasee.  his  exeeutors,  ad- 
ministrators and  a.ssttins,  that  in  ease  the  sum  of  money  rea'lizei!  imder  any  such  salt 
a-s  above  mentioned  shall  not  l)e  sufficient  to  pay  the  whole  amount  due  at  the  time 
jf  such  sate,  that  the  MortsaKor.  his  executors  or  administrators  shall  and  will  forth- 
»jlh  ;  ay  or  cause  to  he  paid  unto  the  .MnrtL'aree,  liis  exeeutors,  administrators  and 
issipns  all  such  sum  or  suras  of  money  with  interest  thereon  as  may  then  be  remain- 
Uii;  due: 

A.siJ  the  Mortpapor  doth  put  the  Mortgagee  in  the  full  possession  of  said  goods 
»nd  (battels  by  delivering  to  him  this  lu'lenture  in  the  r.nnie  of  all  the  said  goods 
and  chattels  at  the  sealing  and  delivery  hereof: 

A.ND  the  Mortgagor  covknants  with  the  Mortgagee  that  he  will,  during  the  con- 
tinuance of  this  mortgage  and  any  and  every  renewal  thereof,  insure  the  chattels 
hereinbefore  mentioned  auainst  loss  or  damage  by  fire  in  some  insurance  office 
i  autliorii'i'd  to  transact  business  in  Canada  i  in  the  sum  of  not  less  than  Five  Hun- 
dred Dollars,  and  will  pay  all  premiums  and  moneys  necessary  for  that  purpose  a3 
ilie  same  hecomcs  due,  and  will  on  demand  assign  and  deliver  over  to  the  said 
.Mortgagee,  his  executors  :'nd  adc  inistrators.  the  policy  er  poliiies  of  insurance  and 
rei'cipts  tliereto  appertaining:  Pkovhikd  that  if  on  default  of  payment  of  said 
preininm  or  sums  .of  money  by  the  Mortgagor,  the  Mortgagee,  his  executors  or  adminis- 
trators may  pay  the  same,  and  such  sums  of  r'oiiey  shall  be  added  to  the  debt  hereby 
s«-cured  (and  shall  liear  interest  at  the  same  rate  from  the  da>  of  such  puyiiient)  and 
shall  be  reiiayahle  with  the  principal  sum  hereby  secured. 


:N    wn.NK.^S   WllIJU'il     tin 

iiid  seals. 


[aities  to  these  i'resen's  have  hereunto  set  their  hands 


SIgne  I.  scaled  and  delivered 
in  the  presence  of 

CllAIlM  S    Sl-MMV:l!S. 


.Ia.mi :s  Smi  1 11. 

W'l.lKB    WlNTKI! 


•SlP 


RKCFivni  i,ri  thr  ila^/  'it  thr  ilatf  '<;  thin  ]i'  '■  ntun    friim   tl>.    Mortr/aqci'  thf  sum 
o;'  Fi-''  Ha:i'<r,!l  Dollars   ,'',nn',nr,j. 


'Vitne  s: 

Cn  •■RI.FS    SlVMMKBS. 


Jamks  Smitii. 


An;i)\vir  or   Mortcagee. 

DXTARTO:         .  1.    Walter    Winters,   of   the   Township   of   Star:ford.   in    the 

CnvsTt   oi    Wki.hnii.  '  I'nunty   of    V,ellaiiil.    yeor:an.   the    Mortgagee    in    the    loi'ei'olng 
Til  wn  :  I    Fill  "f  Sale  by  way  of  Mortgage  named,  make  oath  and  say: 

That  .lames  Smith,  the  .Mortgagor  in  the  foregoing  Hill  of  Sale  by  way  of  Mort- 
gage named,  is  justly  and  truly  indebted  to  me.  the  deponent,  Walter  Winters,  the 
.Mnrttragee  therein  named,  in  the  sum  of  Five  Hundred  Dollars  mentioned  therein 
That  the  said  Rill  of  Sale  by  way  of  Mortgage  was  executed  in  good  faith  and  tor 
the  exjiress  purpose  of  securing  the  payment  of  the  money  so  justly  i!ue  or  acerulng 
dut  a<  aforesaid,  and  not  for  the  jiurpose  of  protectinir  the  goods  and  chattels  nien- 
ticned  III  the  said  Hill  of  Sale  ly  way  of  Mortgai-e  against  the  creditors  of  the  said 
lames  Smith,  the  Mortgii-ror  therein  named,  or  preventing  the  creditors  of  sued 
Mortgagor  from  obtaining  payment  of  any  <daim  against  him. 


S", nrn  before  ne  at  the  'I'own  of 
Wt.lhmd,  in  'he  County  of  Welland. 
this  tenth  dav  of  May.  in  the  >ear 
.'  eMr  I.urd.  'linn. 


W'Ai,n:B  \ViN'Ti:i!s. 


!•;,   H.   Hkixems,  J.P,  in  arfl  for  the  County  of  Wi'Uand. 
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<    IIATTFI,     ll(il;rCA<.KH. 


ONTAKIO: 
•."or-iiv  Oh  Weli.a.vi), 
TO  wit: 


AmiiAviT  or  WiT.iiSB, 


I,    Charles    SiimnierB,    of     the      Villaj;^    of    Ma:  ara    falls 
)  bouth.  in  the  County  of  WVIIaml.  malu-  oath  and  say: 
Tl.at  I  was  personally  present  and  did  see  the  wi 
MortKape  duly  sli,'ne<l,  tiealed  and  deliver.-d  h- 

parties  thereto,  and  that  tile  name  Charh-s  .S:'im:n.  ra  set  and  siihseni.ed  as  a  ultn,-,, 

o  the  exeeiitlon   thereot  is  of  the   j,ro,„.r   hand'.vntin^'  of  lae  this  deponent    at  d  tl  « 

he  same  wa:.  exeeuted  at  the    I'own  of   U.-lland,  in  the  said  County  o     Well  ndo,^ 

the  tenth  day  of  May,  one  thousand  nine  hundred  and  ten  Welh-nd,  on 

bv'orn  before  nie  at  Wellaiid,  in 
the  County  of  Welland.  this  tenth 
day  of  May.  in  the  year  of  our 
Lord.  i;nu. 

E.  II.  Hellems,  J. p. 


vithln   Bill  of  Sale  by   way  of 
by  .laine.s  Hiiiith  and   Walfr   Winters,  tin 


CiiAiii.is  St  MMrin. 


386    Form  of  AflSdavit  fo;-  Companies. 

In  /,V;/,,s/,  r,;/,„„/,;„;,  „„,v  fonii  „f  artitlavii  h.w  be.ti  a.M,.l  t,,  i!„ 
I'lHs  .M  Nile  .\rl  „.  1„.  „-,,]  l,v  pn.si.ionf^.  i,mi,;„m^-  .iin.-t,,.--  nr  other 
•thcvr.-   (,l    llir,,riM,nilr,|    ,-,rn|Miiirs,    .|e>iur,iale.i    a- 


•  1' 


K. 


I.   A.   R     of  ,   President    (secretary,   director,   or  as   the   (-,«,.   niav   he    of  th, 

inane,  of  the  eompany  or  eorporation,   make  „a,h  and  sav  a.s  loiluws  i 


Subscribed  and  sworn  before  me  this 


day  of 


19 


38S    Mortgagee  s  Privileges  at  Maturity. 

^  If  a  chattel  mortgage  having  the  ii.mkiI  c-ovrnants  for  payment  of  „riii- 
cip«l  and  interest,  is  n.„  paid  at  maturity  the  mort.gagee  is  free  to  take  anT 
one  ot  several  courses: 

1.  Jle  may  go  himself  „,>„n  the  pre!.ii.s«.s  ainl  fake  i,r>.ses,sior  „f  thf 
gwids  and  remove  them,  nr  he  mav  send  a  bailitf. 

If  he  takes  possess!, m  ,,f  the  goods  lie  is  expected  to  sell  them  either  br 
public,  aiienon  or  l,y  private  >ale.  and  if  there  is  anv  .surplus  luouev  afteV 
payuH.nr  ot  pn.ic-ipal.  interest  and  costs,  it  must  be  turn,.!  over  to  tl,;  uiort- 
tra^or  or  hn  le^al  representatives.  Hut  some  mort^a^es  are  s„  ,vrit,e„  ,har 
10  IS  not  l.Hitid  to  .ell.  but  m:,v  .imply  lake  po-.e^-iou  of  the  ^oods  and 
noJd    them   as   ins  own. 

Tf  liie  inon^a^ee  .i,u„lv  fakes  poss,.ssior,  of  the  ^roods  and  hold,  them 
as  his  own  without  selmg  them,  the  mort^a-or  has  then  an  -enuifv  of 
redemption      for  a   limited   ti-ee    wbi-h   the  courts  will   reccnnVe    atid    he 


mav  enter  an  action   a:::iln-f  the 


gv'oas. 


mortgiiLn'o  for  redemntiofi 


MAIIKIIV    OF     MOIMACiKS. 
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2.  TT«'  niav  siic  the  iiiortirairMr  for  the  auiouiit  (hie  on 


th 


'fitrairt",  with- 


..mt  a  sci/.iu'i'  "f  the  innrtira!:' 


i'lr-. 


3.  Ilfi  may  luavf  tlic  ^'fxids  in  llic  liarul.-;  nf  tlip  iiiiirf;;a!riir  anil  extend  all 
lie  tinio  for  payniput  lie  desires  up  tn  twenty  years.  Any  time  dnrinj;  that 
time  he  deems  it  neecssary  he  !n:iy  talu'  possession  of  the  trcmds,  if  they  can 
he  found.  Of  eoiirse.  if  he  doires  to  k(e]i  hoth  his  lim  mid  preference 
>ver  other  creditors  piod,  he  must  file  a  renewal  statement  within  the  time 
•irovided  hy  statute  in  the  Province  where  tlie  i;oods  are  hwated.  lie  can 
file  this  renewal  statement  withmit  the  mort^airor's  consent  or  reipiest. 

.\  chattel  mortcraire  drawn  for  a  shorter  period,  in  any  of  the  Provinces, 
than  time  fixed  hy  statute  for  reiiewnl,  that  is  not  paid  when  dite  n(>ed  not 
l>e  cjo-ed  or  renewcil  until  the  e.xpiration  of  the  statutory  time.  .\n  earlier 
renewal  would  he  useless  ;ind  a  waste  f>f  money. 

.\  chattel  morttraire  that  has  not  heen  renewed  at  the  projwr  time  aeeord- 
iii2  to  statute,  if  the  morfiragee  wishes  to  retain  hi-  jiriority  over  other 
creditors,  he  mii-t  take  po-spssirin  of  the  irood-,  nfter  which  anv  desired 
time  m;iy  he  extended.  Of  cour-e.  if  duritiir  the  time  the  niortiraire  stood 
void  nirainst  third  parties,  anv  fif  the  :iiiods  were  pnrcha-ed  or  mort,cra£red 
nr  '■■eized  under  exeeution  the  Tnortcrairee  conM  not  make  his  tnortcranre  valid 
a::ain-t  =vch  parties  by  takini;  y>ossession.  hut  it  would  1«^  crood  acrain-^t  all 
'■tliers. 


f  -i 


389    Causes  for  Taking  Possession. 

The  mortirairce  cannot  fake  possession  of  the  toods  until  the  mortcacre 
i-  due.  unless  some  covenant  is  broken  that  L'ive-  the  riirht  of  [Hissession. 
(See  previous  spption  for  proceeilinirs  at  maturity.) 

The  fhinirs  that  usually  L'ive  thi^  ri<rht  to  take  pos-e^sion  of  the  mort- 
cr.icred  EToods  are: 

1.   Default   in   payment. 

"2.  TJemoval  of  the  irooil-;  out  of  the  TJecri^ifration  district  without  written 
consent  of  morteacree. 

o.   Seizure  of  the  poods  for  rent  or  taxes. 

4.  Execution  levied  airainsf  the  poods  under  any  jndirment  at  law. 

•"..   Tf  mortira£ror  attempts  to  sell  or  dispofc  of  any  of  the  poods. 

Furniture  and  pcxids  not  included  in  the  mortpape  cannot  be  seized 
unless  there  is  a  peneral  clause  coverinp  them. 

T..  take  possession  illepally  pives  the  owner  of  tl  poods  or  his  lepal 
ri[u'e-i'ntatives  a  claim  for  damapes  which  may  be  recovered  by  ordinary 
?uit.  and  if  .successful  the  amount  of  flie  judpinent  would  Ix"  applied  on  the 
rnortpape  debt. 

300    Renewal  of  Chattel  Mortgages. 

A  chattel  mortpape,  beinp  an  instrument  under  seal  and  not  affecting 
interests  in  lands,  holds  the  rlaim  apainst  tlie  d.  l)tor  for  twenty  years.  Kach 
Province  has,  however,  fixed  by  statute  a  shorter  time  in  which  it  hohls 
hoth  the  lien  on  the  property  and  priority  of  claim  over  other  creditors. 
Therefore,  if  the  rnortpape  is  not  paid  at  maturity  and  it  is  desired  to  bn 
niiidin:;  apaiii>i  iiiird  [lariies  li  mii-i  lie  renewed  [ironipliv  wiiiiin  iiie  time 
P'oriilcil  in  each  Province. 


10^ 


IIA  111  I.     .MUlircAliKS. 


In  Ontario  n  1],.I,1~  ilu-  ])riontv  I'ur  uiic  vi/iir  nulv  fiuni  il;ife  of  i-firi-tr.. 
lion   iinli-s   iciHWiil.  or  the  };ih><1s  taken   |ios-cs>i''ii   ..t'.  ,,r  ^  now  iiKirtiraL'. 
fxrciiir.l.      'I'o  lidld   ilic  iroinls  iiiriiinst   (iiIkt  crciliiiirs   it    nni-i    1m-   niicw( 
Tilliiii  thfi  lii.-^t  thirl]!  ilai/s  before  the  yoar  (.•.\j)ircs.  ainl  so  <in  ti-..iii  viar  i 
year  as  Ion;;  a-  it  niris. 

Ill    Mamuh.a  il,i.y  run   for  two  years,  and  must   lie  renewed   within  tli- 
last  :;(»  days  lietor,'  the  time  expires.  aiii|  the  same  t'l.r  each  sneee'  dint:  \\\ 
yoars. 

In  Alberta,  Saskatchewan,  Yukor.  and  North-West  Territoriea  tlh 

remain  in  li.ree  tnr  iw<i  years  frmn  date  .d'  tilini:  witlimit  reia-wal.  In-- 
ninst  Im-  niicweil  within  tla-  last  ihirty  ilay-;  liel'..re  ih,.  lApiration  ,d"  the  t\\.. 
year  lurind:  and  at'ler  llir  lir^t  renewal  at  the  en.l  cif  ihe  :wo-yi  ar  periml.  i- 
•he  iia.rtL'ML'-e  is  n.it  paid  it  mii-t  \h-  reneweil  annually  within  the  la-^t  tliirt\ 
day-  e\-erv  year  thereaff(>r  from  the  date  of  tilins-  the  previous  statement. 

//)  S(i\l-iil<-lirir,i,i   anM'ndincnt   of   I'.lillt.   Chap.    1."..   ti.x-^  the  penaltv  f.i' 
a  faUe  -tatenierit  in  the  i-eiie\val  statement  to  l,i'  a   line  iioi  i  \.-ccilinir  s-l'ni. 
The  atlidavit-  rcpiin.d  fop  reiiistratiou  of  the  .h.i-unienls  inav  be  admin 
isfeved  by  the  re.j:i~r I'ation  elei-k.     Fee  allowed  is  J."   r-ent-. 

In  British  Columbia      ih.v  are  -...mI  f..r  live  x,-m-<  with.„;t  renewal.  \nv 

nia\    'lull   lie   rehe\M  d. 

'  i'|'dii"r>  111  the  iie.i-ti;auor  niav  di-iiiand  fr'ini  ilu-  muri'.Muee  a  fill; 
statement  of  the  aee.iiint  lietv.-em  hiin  and  the  delii,,r.  Sneli  dciiiaiiil  [ini-i 
bi-  in  wrifiii--.  aeeompanied  by  a  -taiiim  ni  veritie.i  l,y  athdavit  -howinir  in 
full  lie-  .irioiint-  b-rwicn  -u.-h  debinr  and  tin  applieant.  The  -tatenieni 
a^ked  fc.r  trnm  the  morti/aiice  mn-t  be  i;ivi-n  within  fifteen  dav<  fr.iin  -iirli 
dematid.  vcrifie.l  by  atlidavil.  otiierwi'^e  the  bill  of  sale  -ball  be  v. .hi.  '!'hirl\ 
cent-  p,r  l.,|i,,  may  be  e.sacfed  for  -mdi  slati-irient  and  deidaration  b.-feri  .|.li\ 
eriuii'  iheni.  .\  iudiic  may.  for  eaii~e.  n  lii've  the  morti;ai;ce  from  -i\  in-  sue!: 
statement. 

.\  mortL'ai;v  iriven  by  an  iiie..r]M)rated  eompany  to  a  bondholder  or  trustee 
to  secure  debenture^  i<snrd  by  the  ennipany  need  not  be  renewed  eve.'v 
five  years,  as  othe>'  i;ill<  ,,f  Sale  have  to  be. 'provided  a  eopv  e|'  the  bvdaw 
antborizinir  the  is.,,,.  ,,f  ij,,-  d(  bentures  vorilicj  bv  alhdavit  and  scab  and 
properlv   -iinied.   be  reiiistered   with  the  niortira^'ee. 

In  Nova  Scotia  -hey  remain  in  b.r.'e  three  sear.s.  but  mav  be  reueue^! 
with.n  the  la>t  :;m  days  bef.>re  the  e.xpiratiou  of  the  tbrec-vear  limit,  and 
so  on  from  time  to  time. 

In  New  Brunnvick  ,  renewal  statement  must  be  tiled  eaeh  vear  withir, 
the  liist  ..(I  days  b.dore  the  year  expires,  shnwiii-  the  amount  vet  due.  If 
this  IS  not  done  anrl  the  p-oods  are  taken  under  exeention.  the  holder  of  the 
inortirai-e  ha-  thirty  .lays  in  wliieh  to  lib.  sueh  ^tai,-nient.  an,]  if  n,.t  done 
he  1o-P,  h,s  elaim  on  the  -o.id«.  .nnd  thev  ,„av  be  -old  under  the  exemtion 
_  The  renewal  statement  ;-  -indlar  in  all  the  Pr..vinee-.  and  mo.t  e„n..,;„ 
Uie  mrormanon  -^h..wn  m  -he  tell.,wi„^r  Renewal  Form  ef  a  chattel  mort- 
pajre,  whieh  crivps: 
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The  date  of  driiriiial  cliatti'l  inortjrafre.  rlif  parties  to  it,  their  rfsidciici-. 
,!;irc  of  liiiii.ir.  an.l  that  tlu'  iii..rt^'at,'i'  lia-  ii'  Iniii  ii.--~i;i-iiril.  and  it  it  h.i- 
i.rii  assiiiTicil.  it  iiiii.-t  i:ivr  the  naiiii'  "t'  ihc  a-.-ij^luc,  and  if  a.^-iinu'd  nior.' 
•!,:in  ..iic'i'  it  slioiild  ij:ivc  cudi  a--i;:iiiiiriit,  and  tlic  iiaiiir  nt  tiic  holdi-r  at  ih. 
I  .  of  renewal,  ai-i  the  uid-inal  ani(.;int  'd'  liie  ia'.rti:-a"e,  the  ain-unt!- 
I  :       i.  aihl  date  when   ['aid.  and   the  anmunt   -till  dne. 

^  The  f  illn\vin_'  fdini,  sini]ilv  h_v  ehaii-in::  name  <if  I'rovinec,  will  answer 

inr  every   i'revinee : 

Z'A    Form  of  Renewal  Statement. 

Statement,  exhibitinu  the  int.  v  st  et  Walter  Winters,  or  .7(ilin  Jones,  if  the 
merf.;af;e  has  been   assii;nrili,   of   tlie   Cily   „t  .   In   the   County   of 

Vtonian,  in    the    propiM-tv  mentioned   in  a  ehattel  mort>;at;e  dated   the  day 

,,f  .    i;i     ,    made    betwien    .lames    Smith,   of  ,    Merchant,    of   tlie    one    i.art, 

.,11.1   Walter  Winters  of  .   Yeoman   of  th.'  otle  r   part,  and   lileil   in   the   ottii.'  of 

ill.'  (Merit  of  the  County  Court  of  the  County  of  .  on  the  day  ol 

i:i     ,  I  if  renewed  add,  and  renewed  by  statemiiits  filed  on  the  day  ol 

II.    ,  and  on  the  day  of  ,   lit     ,  as  the  rase   may  be),  and  ot   the 

,1,1 nt  du.'  for  priiic'pal  and  interest  thereon,  ;ind  of  all  payments  made  on  account 

ill.  r. -of. 

The  said  Walter  Winters  is  still  tie  mortpauee  ot  the  said  property,  and  has 
i.iit  assisni  d  the  said  mortgage  lor  tli.'  said  John  Jones  is  the  aasipnee  of  the 
!:  1  m.irtpaee  by  virtu.'  of  an  as!.i-'iini.nt  ther.of  from  the  said  Walnr  Winters 
to  him  dated  the  day  of  ,  V.i     .  as  the  case  may  be). 

.\'o  payiMi  Ills  liav..  ti.  en  mad.'  on  account  of  the  said  mortgage  (or,  one  pay- 
in.  m  lias"  b..cn  mad.',  or  th.-  following  payments,  and  no  other,  have  bei'ii  made, 
en  account  of  the  said  mortgage: 

;1  111     ,    Januarv     1.    cash    re<.eiv.'d     $'J3f)  00 

The  amount  still  due  for  priiuipnl  and  interest  of  the  said  mortgage  is  the 
;^uni  of  dollars,  computed  as  follows: 

Principal        »aOO  00 

lattrest,    one    year,    ending  ,    19     ,     "0  00 

$530  00 
Cr. 
(Ry    cash,  ,    If)     $230  00 

nalance    due $300  00 ) 

CofNTY  OK  1  I,  Walter  Winters   (or  John  Jones),  of  the  City  of 

To   »'it:  /        in    tlie    County    of  ,    the    mortgagee    lor   the    assignee 

of    the    mo.'tgagee)    named    in    the    chattel    mortgage    men- 
tioned in  the  foregoing   (or  annexed,  or  following)   statement,  make  oath  and  say: 

1.  The    foregoing    (or   annexed,    or    following)    statement    is    true, 

2.  The  chattel  mortgage  mentioned  in  the  said  statement  has  not  been  kept  on 
foot  for  any  fraudulent  purpose. 

Sworn-  before  me  at  the  City  "j 

of  ,  in  the  County  of  I  Waltf.r    Winters. 

,  this  day  of  ,  j  (or  John  Jones.) 

19    .  J 
A.  B.,  a  commissioner,  etc., 
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niATTKl.    MuUliiAUkJ. 


1.  That  tlic  within  stalciucnt  iit  irii«\ 

L'.  'I"li;i;  till'  (ll.iltcl  .M.irl:;:i'jc  liicmiiili"ii  in  iLl'  daiJ  STATKilK.VT  hx* 
not  lifcii  kept  on  f.Mii  I'.ir  any  I V:ii.'liili  nt  jiiu'inise. 

Swou.N   hcl'iirr  nif  at  the  Town  'ii'  \ 

Wclland.   in   ilir  <'Mniitv  of  W.'ManiJ.  •  Wai.iku  WiNniis. 

tlii,,  oUl  .lay  of  .Inly,  A.I).   I'-Mn.  I 

K.   li.   I!  i.i.i.h.^Ks,  a  comniissiaMr  for  Inuintj  aff'diiril<  in  tin'  If.C.J.,  ctr. 

392  Assignment  of  Chattel  Mortgage. 

.\  clialti  I  njoiM-a;;!'  i-  not  ,i  ni  i."'!  iali!<'  in-i  rnini'iit,  liiii  it  may  lie  trau-- 
tiTri'il  liy  iisfni/inih  tit.  The  a.--ii;iinirn!  niu.--t  li  ■  lilnl  at  tiic  same  ollii'i 
where  llie  niorti.M:re  i.>  liliij,  anil  -anie  f(  <■  eliai'L;e.j  a-i  for  a  ili.-cliai-L;v. 

In  .Mamkiii.v  tile  a.-^i:;nnient  is  reiiuire.l  lo  lie  reiii.-ienc]  williin  l\venl\ 
days  from  date  of  as.-ii;nmenf. 

In  JlliiTi.sil  ('c)i.imi'.;a  the  assignment  neid  not  be  reiiislereil. 

393  Discharge  of  Chattel  Mortgage. 

W'iieii  a  ehattej  niort.j,Mi;e  has  been  pai.l  a  disciiarge  should  bo  filed  also 
at  the  otlice  where  the  morl^'a;re  is  tib'd.  The  fee  fur  Uiitario,  .Manitoba. 
Alberta,  Saskatehewan.  and  .\ortli-\Ve-t  Ten-itories  ia  5(k:. ;  New  15nins 
wi(  k.   Nova  Seotia  and   Trinee   Kdward    Island,   25  cents. 

in  iii-ili-li  (olnndiia  the  niort;x:ii:e  is  iji-ebarp'd  bv  lu'inir  nnirke.! 
•' satistied."  The  fee  is  $1.00.  Xewt'oiindlaud  fee  is  .fl.oii.  Yukon  Terri 
tory  fee  is  $2.00. 

394  Form  of  Discharge. 

See  foUowin;:  Statutory  Form  of  1  )isciiAi:r.K : 

DO.MIXIOX  OF  (  A.XADA, 

I'lillVI.NCE   OF    O.NTAKlo. 

To  the  Clerk  id"  tile  County  Court  of  iho  County  of  Welland,  I,  Walter 
Winter-,  of  tho  To\vn-ln|i  of  Siamford,  County  of  Wrlland,  yeoman,  do 
certify  that  .l;nnes  .Siuiili.  merehant.  of  the  T.i\\  ii-lii]i  of  Stamford,  County 
of  Weiland.  Pi-oviiiee  of  Ontario,  hath  satisfied  all  money  dm  jn  or  to  grow 
duo  on  a  certain  Chattel  .Mort::a;."  h..ide  by  James  Smith,  aforesaid,  to 
Walter  Winters,  id'  the  Tou  ii-iiip  of  S'amf,,rd,  aforesaid,  whirli  mort;,'a,;.'e 
bears  date  the  L'n  1  dav  of  Auirust,  A.I).  1:m)'.i,  and  was  ivtri^tered  in  th  ■ 
office  of  the  Clerk  of  the  County  Court  of  the  County  of  VVellaud.  on  the 
2nd  day  of  .VuL'ust,  A.D.  T.lO'.t,  as  No.  4287. 

Tlitii  -ueh  Chattel  .Mortpi<re  has  not  been  assipied.  and  that  1  am  the 
person  entitled  by  law  to  ri'eeivo  tlio  money,  and  that  sueh  ,Mort"-au;e  i- 
therefore  disehai'iri  d. 

Witness  my  hand  this  oOth  ilay  of  .(uly.   .\.!).   I'.tlO. 
Witness : 

CilAUI.!:-    SrMM  !"!:«. 

Stamford,  Studeut- 

WaI.TER     Wl.NTICRS. 

Affidavit  of  Witwiis: 

i;.'\  i  .\iii(».               i  I,   Ciiaries  Summers,  of  riio  Tr)WTlship  of 

Cou.NTY  (If  Wr.iJ.ANii.   J-  Stamford,  County  of  Wellaud,  student,  inakeoath 

TO  wrr :            ;  and  say  : 


I'DIlKCI.Otl   KH     nl'-     Mcl|:TII*liI>. 


1  11 


1.  Tlmt  !  wuH  jiiT-MiKilly  [(ic;<t'iil  itiiil  ili'l  m^  iIh'  wiihin  Ortifieate  of 

liisM'liiirgi'  111'  (  haiic!   .\l()ri;.'a^t.'  iliilv  .sii;iifil,  .■j<'alcd  uuii  t-xo'Uttd  bv   Ualtt-r 

A  ijiier».  i>nc  of  the  partii's  thereto. 

."..  Tliat  I  Iri'iw  tho  saM  jiartii'?. 

1.   That  I  am  a  .siiliseril)iii<'  witiic-s  to  tlip  said  Certificate. 


SwtiiiN  Ih  foro  me  at  Wcllaiui,  in  ill''      j 
'.piiiiiv   of   Wflhniii,    'his   ;;(ilh   day  of     ,   < 'n  mm.i  .^  Simmkr." 
.I'.llv.  ill  llic  vc'ur  of  niir  l.'.rd   ll'IO.  j 


R.S. 


I'.  ];.  Ill  II  IMS.  (/  ii»iii:iis!.-ionfr  for  tnk'niq  affidarils  in  II. CI. 


395    Costs  of  Foreclosure. 

Till'  Oiitiiri"  Si.'Uiitcs  nllow  llic  foll.'wiiii:  fics  and  cxi"  n.-i'-*,  and  r\t 
iu"ro  iiiilr-.-  a<riT'i"l  u|Min  : 

1.    Fur  making  .-i  i/.urc  wlur,-  amonnt  c*"  dibt  dot'.^  not  oxcccd  $S0.00, 

■1.    Where   it  txccedf  $-l».Ol).  i<l..-.0. 

:).   ( )iic  man  hccpiiiL'  p<>^-fM-i"ii,  fi'T  'lay,  $1.00. 

1.  If  prin't'']  a.Ivorti.Hcnii'iitJ  arc  ihi.1  "thcr  than  nowsparior,-?,  not  to 
•.X.vr"!   !?l..-.0. 

U.  For  cataloijiii's,  -aln  and  (•iiiiimis-i'iii  ami  di'livcrv  of  p.od?.  .'>  ccn'- 
■n  tho  dollar  "ii  the  net  yroecods  of  salo  up  tn  *100.00.  Wlirn  over  $100.00. 
rlifn  2-  per  cont.  on  tho  cxcfis  o'tt  $10ii.o'i. 

<;.  When  dobt  i-i  pai.l  lipfnro  ■^ah  .  a  (•'>mii\i:^-iiin  d  _'-  per  cent.,  and  th" 
•itnoiin'  ni'tiially  'ji-lnnvcl   in  rarta:.'i'  not   to  oxi'ci^d   i^-.'.OO. 

The  oartv  Ii'xvincr  tlu'  di-tri  -~  imi.-l  L'ivo  a  Pop>-  of  the  nhariro.s  to  tho 
pcr-oii  dislrainrd  iip"ii. 

'i"ho  ixi'cii-c  in  the  otli'T  pnivim'rs  is  similar.     Sco  "F^xyioii-'^o  cf  T)i- 

f  'T . 

ojT    V/rongful  Conversion  of  Personal  Property. 

Wlicn  nnr  p' r-"ii  ha~  i'"iiii'l  "i'  h,  (■"iiic-i  piiss('--cd  nf  tlu'  cood.s  or 
■hntti'l:*  of  aiiotlipr  and  rofuscs  I"  drlixcr  ilicm  ever  wlion  a  jTopor  or  h'lral 
''■:"aiid  for  tln-m  lias  hccn  ina'lc  he  is  >ai'l  t'l  have  cMnvcrt-'d  tliom  to  lii-j 
■'.'I  nsp. 

'i'lio  ]iur<dias('r  of  a  idiattcl  takf.''  it.  asi  a  ircMioral  riilo.  siihjcrt  to  what 
::iiiy  turn  ont  to  he  di'fi'i'ts  in  tho  tit!(\  nidcss  it  ho  a  iic-'otiahlo  iiistriiincnt, 
or  nnh'ss  li<>  liys  it  in  the  "pen  markoi  frmn  a  jiorsnn  dcalinsr  in  that  lino 
of  •_'ooils.  f'.'i.,  a  >TiUM'.  Ilin'-r.  if  tho  articlo  pnrdia-ril  has  lu-rn  stolen  or 
"htained  liv  frao'l,  the  I'Mr.-lia-er  acinires  o"  title  t'l  the  ro'iijiertv.  Il'illins 
r.  F.'wler.'l..  i;.  7.  11.  I..  7.-'7. 

Wjien  anviine  has  wrmnrfiilly  ilepri\c''l  aiinther  nf  his  iroinls  or  ehatl'.-l.< 
the  owner  may  riclaim  and  takr  thcii  wheri'Vir  he  hapiiens  to  find  thorn 
ll  hi'  eaii  do  sii  wilhniil  a  hreaeh  ni  iin'  I'l-.i'-i'.  iii-  iMiumi  i'r  )iri)>eeillod 
for  trcspa.s.s,  but  may  be  for  daniaiio.s  if  he  (■"iiiinits  any  injr.i'v. 
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'  HAITI- 1.   Miii!rij,\<iK«. 


When  iiin.iii,.  i,  in  i,iii|"'r;irv  ll,,.s,,■^>iul|  ,,f  j;.hi.|s  III'  iiiL.tliir.  aii<l 
with.. lit  initliiirity  wll-  tlicni.  rln-  trui-  own.r  nijiy  niiiiiirniii  mi  iiciimi  fcr 
tlifiii    nv'iiiiist   fitli.r   tli,.   hailcr.   ..r   lli,.    ;,uivli, ,.,.,•.      Chmmi-    ,.    \\ill,,iii)itl 

1  <'.M.  t;72. 

"  '•I'iiitiK  >i>M  iiii.li  r  ,1  lien  iii.ii.  „!•.■  II. .t  piiiil  fur  :,ct  (.r.iiii>:  I"  tin 
nprcfiiictit  siiiil  the  parl.v  IimvIiil'  llniii  in  ip..-....i<,ii  nfii-i  -  :■.  .|. liver  tliciii 

tip  llic  lift!.. II   U  f..r  iiiiliiwfi'l  .I«f.iiti..ii.      I'l I"  c.f  ,1(11, nil. I  nil. I  ivfinal  i. 

<'SM.|ili:il  if  llir  .I.triiii..ii  >!i.,iil.i  I...  .Lniiwl.      It   W. !..!{.  -jfrj   ilniui. 

fti  rftakins:  |>os«rs^iuii  .,f  a  rliallcl  s.,l,|  m,,!.  r  a  lii-n  H^rMciu.tif.  if  siicli 
ii,t.'ri'ciii.iif   -lors  not   siHrifv   li..\v   tli,.  nrtirl.-  sluill   l„.  >..1,1.    i„   t),,.  ,.v,.|,f   if 

\*  taken   liack.    it   must   U-  m r.liii;:  I.,  tiir   |ir.,\  i«i,.iis  ,,f   ih,.   <  ■.,ii.liti..ii.il 

.'^iilcs  Act. 

'"  '■■' •"  -'""1-*  -"I'l  ii'i'l"'  a  liih  t.,  tni.l.i-.  r..r  lli..  piirj..,-,.  .,f  nsal, 

HI  111.'  r.-iilar  .-..iirM.  „(  i.usin.^s.  ,,r  .•liafl.ls  s..I,|  m  i,  ,l,.;,|,.r  wli..  is  ki.owi, 
I"  l>.'  Iiii.viiim:  tlu'iii    f..r  the   pMri-.s.-  ..f  n-s.-llintr  tli..iii  nt   ,i    ,„..,i;t    uav   •, 

iiiarliiii,.  t..iiii  iiMi.l.iii,.„t  .Iral.Tl  ih..  lini  liol.ls  u 1.  ;,:.i,inst  ..tli-r  .■r.Mli't,,rs 

"f  -iirli  ira.lir  or  .lial.r.  l.iit  tlir  ..wiicrsliii,  passes  t..  the  piir.-lii,s,.,.  „f  t]„. 
f:n."l.s.  or  to  t|...  .„iiv!)a-er  of  il,e  iiia.'liiiH.  if  ,n.-li  i.tivlia^.r  lia.l  no  knowl- 
e.li;..  ..1   siieli  li,,,.      I'niiii   r.   r.,orseii.  7   \V.(..i;.    l.-.;    17  :\[;ni.   [..If.  211. 

ir>'oo.|s  or  rlmttels  eovere.!   l.y   ,,    li,,,    „..! •  ..l,,,it..i    n.,rf..a"v   are 

sol.l    l,efore    the    uielllnl.ranee    is    .liseha.-,  ,1.    ihe    sale    is    framlllienl    ,„„|    the 

piirelniser  .loes  not  .,l,i..,i„  ;,  .„,„i  ,i,|,.,     'j-|„.  j^,,,,  ,,^^.„,,,.   ^^^  „„,,,„,,,„.,.    jp 
Ills  hen  or  ii„.rt-a.ire  is  vaii-I.  may  proee,  .1  auain-t  ihe  ve„.|..r  f,,i'  wivn-ful 
.'■'livers,.,,,    .,r  he  may  r....,v..r  the  ■■,.,uU  tV.„„  tl„.  |„,,.,.l,:,.,,-  .i„|  .,„.|,  ,„„.. 
elmser   w,ll    h.r.v    ,•,,•,, ni->e    a.uai„-l    i|,..    ln,u.lul.„r    v,-,„l,„-.      Si„....r    C,     ,■ 
<  lark.  :.    K\.    I)..   ;;7.  "  '      ' 

iMen  ;n.  .n,_.|i.„„.,,.  ulio  -,,1.1   h,,„„.|„,l,l    f„n,i,„ro  eovere.l  hv  n  chattel 

.nort.ra.;e  a,„l  .l.-hvere.!  the,,,  ,.,  ,1,..  p,,,-,.],.,  e,v  has  heen  I,..],]  liahle.  alt>,n„^-;, 

..•knew,,,,,!,,,..    „f   ,h,.    „„„,,„„,       l,,„„,.,,i,„    \v,,„„    ,,,    ,,     ,..„   .,„„,^ 


MOUTIiAttKM. 
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(  iiAi'i  i;i;  xiv. 


MORTGAGES. 


4    i    Mortgages  of  Real  Estate. 

.\  iiinrt^rnpo  nf  rral  estntf  \<  virtniillv  ,i  dool  nr  ctivcyaiicc  of  tho  prop- 
friy  liv  the  ilclrfor  to  tlio  creditor  to  -cciiio  tlw  |>;iy!iicnt  of  a  certain  sum  of 
ii;..iipy  or  nion'-y's  wortli.  with  a  "pri>vi-io"  tlmt  it  -hall  liecomp  voi.l  upon 
liic  [iiiyTiifnt  of  llin  fli'hr  and  af'iuimliiti.l  iTitirrsf.  Tt  iim-t  flicrpforp  Iw 
rci'icinlMTcd  tliaf  all  tho  mort:r.iffor  ri'tains  ii  the  po-^P'i-iiin  and  "cijiiify  of 
r.  ■N'liiption.'' 

(11)  I'ndiT  tlic  'I'lirri'ii-  System  n  iti. .!•!•' il"'  i-  ii"f  :i  riinv-cviitn-c  ct  t!ip 
'iii'l,  liiit  a  resistprpd  phari'p  upon  tlif  l:iiil  f^r  tlu'  jriyiiM nt  of  tlir  injury. 
'-, .    "Torrfn*  Svfstptn  of  T.iind-  Tran-frr." 

M'irtL'!iiri'<  slionlcj  111'  pxi'i'nfii]  in  dti|ilii\Tt.  iiii'rr  tli'-  Tnrri'ii-  Sy-tfin 
s-  vvi-M  ii-  th''  "M.    Thp  tiiiirfi::i"i-c  rc'aiii-  ^w  cnpv. 

401     Seruring  Clear  Title. 

ill  fni'f  [liiyiiii;  iiv'T  <]•!■  Miiilicy.  cilliir  mi  ini>rl::a:ri-  "T  f"r  jiurrli.isc,  the 
fiiiliiwili;.'  sPiirclu'S  irm-t  In  .,,h|..  i  j'  v.ni  w.iuiil  l;iio\v  \v-liat  kind  nf  a  title 
vol  :irp  iibtainin'.'.     Tin-  rniitini'  i~  iniirli  ilir  same  in  idl  the  proviiice-i: 

1.  Tlip  .\ii-iiai-l  Imlix  (  and  ymi  slioiilil  read  tlir  ili.<uiMi'iit- ),  f-r  ilfid-, 
friiirtiratroa.  a-=siii-nmpnt-,  airrrcmrnt-',  diuvprs,  trn-ts,  seitlrmi'iu-.  jea-i-,  lis 
Tiriidi'n-.  meclianic.-'  liens,  liydaws.  j.lans,  cautions  (within  three  yearn'^. 

■-'.  The  (ieneral  KeL'i-'er.  fop  wills,  nrohates,  letter-  i>f  adiriiiii-tration, 
a«si>riiiiieiit<  for  henefit  I  if  eredit'ir*.  ])iiwer  fif  attfirnev.  ete. 

:'..  The  Slicri't'-  ii'Iiee,  fur  exivutinii-.  attachineii'-,  -lurilT-'  deed,  with- 
in six  months,  eto. 

1.  The  Treasurer's  dtlire,  for  tax(  s  and  tax  sales  within  oi^htpen 
months. 

."..  See  vdietJier  a  snrvev  i-  necessary  to  show  that  tlie  land  mentinned 
in  the  instruinPTit  is  the  latiil  you  valued  and  ititendcij  to  take  the  interest  in. 

l^.  Xotp  whether  any  easement  of  way.  wafer,  sewer.  li.Lrht.  etc.,  iiuiy  be 
held  over  the  land.  afTpctin^  it   injuriously. 

In  the  Solicitor's  .\bstract  from  the  Rpirist  •,  coveriiiir  X03.  1  and  2, 
lei'k  out  for  u'-discharired  mortiraires.  dower,  life  (>state  and  other  reijistered 
'•'aims  afTwtincr  or  overlappini;  s/imp  part  of  the  lands.  Without  such 
Solicitor's  .Xbstraet  projierlv  explained  yon  may  lie  srettinir  a  title  from 
-  .'lie  one  wdio  has  only  a  life  or  other  snuill  intorest,  thou<ih  he  may  have 
lived  on  tlip  property  for  fifty  years. 

The  PherifT's  Certificate  will  be  >afe  if  it  covers  all  the  jiarties  who 
owned  th(>  land  durin;;  the  jirevions  ten  years  for  Ontario  and  Manitoba. 
For  'he  otb<"r  Provinces,  see  Section  36.5. 

Tf  the  present  fences  and  improvements  have  been  standing  lonrrpr  tl,!"! 
'en  vears  for  Ontario  and  ^^anit.oha  ("see  "Ownership  by  Possession  for 
fi'linr  Provinces),  a  survpy  mav  not  be  necessary.  The  snn-py  should  show 
•'  h'ther  there  are  any  water-courses,  walks,  roads  or  overhanfrinfr  eaves,  or 

Wliere  the  T.and  Titles'  .\ct  or  Torrens  Sy.stem  is  in  force,  the  Tertifi- 
••ntp  of  Title  vrill  contain  all  the  facts  under  1,  2,  .3  and  6. 
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^Mak.>  M.ro  fl,,.,  v„    "    I  '"      •''"■'"""""•li  within  .io  .lav^. 

^-  pa. r  ;J;:  n;:;;::.:t:;;;:  s:r:r; ' ""  ""•  -'--  -'^  '•^•^-'' 

in9     D  ""  '^  ^"''^'■'"•■*  "rr  n..t  alwav.  ,„;„|,. 

«02    Registruticn  ul  Mortgaffcs 

«noth..r  ,nortp,^.o  ,.,  s.  1        ::1      ■^'" '"'•'. '!'"'<«  «  'le-l  of  ,h.  pr..,.,.,.  v  or 
!.n'..-nf..,J  to  tht.  rogi.trvollW  "  '"'''  ""*'  '■■''■'""■'   ^^""'l   1- 

>.■  a^^'u^u  i;fi^:;:'ri;::;::Vr';;;;:;';;  • "  '^  -'^'--'  •"-  ••e  ven...,, 

*W.i..ff.  '  '  •'  ^"''-'•"'"'•~'  "n.uss  pro^ont  at  t!u.  ti,,,,.  „f 

rc!.''M.T,.,l  ,n  unhT  to  k  vali.l    nl     ,  '  '.    '"    """•'>-'''-"•«    ""i-t    l„. 

f>-in..,ior,  ..f  the  (WtiL  ,"     f    ?^;  ,  '"'V'""""  '"V^-'-.  ,1   uir, „„ 

..;enr..ro.l  bv  tb.  proper  olIL-o    a       .-  I :  „  ''t''7"""'''''''  "'"  ''"'  "•■"'-'•"•" 

'•'fie.  and  this i-on^tit,.,;:  H,;"',^;,;;:''"  ''"'"''"'^  '•"^"«''"'"  -  "" 

...orti.  "7:i,i;''i;,;r;s;;;n;'''  ''■"''• !'-  '-'in-a-o of  ti...  ,„.,,  „. 

;;-  Tho  ".ort^a^o'LiV';:  ,.?:'r::;;s;::;;:  vrl'  ''^  r '  ^""' '''"'"^ 

'•^''""  "^  v,rf,.Ml  ,„.,•  „f  ,1,1.  ,,r„,,„p,v  "^  ^  ^'■■"~"  ^'"'"•"'^'  »">-  r,^ 

WJ    Fees  for  Registriition 

iwi^t^;;;tr;;:,r;,:  ::;;;:;:■■  t*;;^^ 

-nt.^.rraH.a.l,litl;nVi  „:'::;;:  ;r"'-^''."-      "P  »o  l.:(,o.  aj,  ' 

the  b.,ol<s.     Tho  {,.0  is  !^1  00  '•''  "'"  ''""'  ""'1  nan.o  onror,.,|  in 

Vtuhr  tho  Tnm.„>  Sv-rp,,.   tlif   f,,-   f  •       . 

strnrnont-  nin  fro;,,  Sj.no  m  ^-.no  w-rLstennir  the  .liiForout  in- 

404    Implied  Covenants  in  a  Mortgage 

-Iheuvplied  covenants  in  a  n,ortcr,;„.  ,^0- 

I:  A  S  tr"^''^"  '"^"•■^-  -"'  ^"'■-  '  -^  ".'•  r-..n.I  .ov..„.nt.) 

'>.   A  ridif  to  coiivpv. 

4.  That  on  dnfanlt  Vhr  niort..a.r,.„  ,i,.,]i  ,,.,,. 

^.   Fn.,.  f,v„n  all  ,.„..,„„l,r,.,n;'  ''"  "  ^"'^'  P— Io„. 

••■  Tliat  tho  ninrt^a^or  <»li,ill  oxomto  ■■„.!    f      i 

•■  T!i;it  tho  mortcan'or  li'i-  .l.vn,    ,    .i  • 

.a.       I,,,.  ,!on,.  nMfl„n:r  to  ,-nru,uhrr  tho  !n,„I.. 


MUnic.Alik      I    .ly  k.N  *  >  IS. 


lift 


«l.ls'ur  ::t:;;::";:;z:^,:';;:""««- '-  ->■  «>'-  -j 

l.-MUi  comi.w.u.H  UI..I  »ou...|.„K..,  i.rnuie  .i.divi,J.,.,|.s  put  in  vari,„MeMr. 
i...r.c...l  U.Jore  M;.iiii,j.  the  i„nripij.e.  'ui.ii.iij' 

|-.r  Uh.  ...Mai  ..m,.,,...,.,  .1,,.,  „  .....rr^.p.  ,„„,„„„  ,,^,  ..,.„^,„  ^^  ^, 
-.     ul..,.,,  i„„„.,  ,„..  ,.,.,ar...  Shor,  fo,.....s  ..f  .M..,„a,.  with  c';./..'!!. 
»Ua    Ihe  Personal  Uovenaut. 

1'  n.HM  ....I  U-  ,o.^,.,;.  u  .hat  nrarly  .nvry  ,u.,n^,^v  ,„uuin.  a  l'..rs.,«al 

'Nn.tta^.,r  u.ll   |,u^    ,h,.  ,„„,,^u;;..  .,„.i„.y  a,„|   .uht,.*!." 
-    "   -  n.„  ,..,.,„t:l,  ,|,a,   ,1...  (.u.-.-LaMT  a....,,,..  ,i...  „„..•...«.'.-    U,-.,,.'  ,1m 

■-•""'/  — .../  Mill  i..,.,i.s  ,1...  „,.„i,..,i  .i.,,.„„   Ti,.."*: ;„;"„'" 

,;:..'"';  "IT"'-  '"■ "  '■'■''■^'^"  '""'"^  -"' "'— '  ^--  -i  '::;„' : 

iwi1i.'a::..e.      In  Ontar.,,.  „„  ..mrrpi^,.,  .j,.,...  si,,..,,   is-,,  ,i„.  ,„.,  ,,„, 

"'"  ••^'■"■-  -"'  •'"■ ' •'--  •  -  "•■'  ---^  "f-  Jr,;nt :.  :,:;"• 

..M-.>..n;,l  ,.„.,.„„„  ,1,,,.,  ,„„  b„l.|  H.ai,..-,  ,1...  ,„;rso,.  u|„  J   ; 

.:i.i;;E:  ^"'^^^""  ""■ ' ^^'^•' • i— -  "•'■''■- .■ :;:..''::: 

""•<„  Co.  V.  Sh;,v,T  (  is:..-,t.   •_'!  ()„r     .\,  ,,    !;'..'••""''■'   •""'    N^'M...,;.!    inw.t- 

in  J'i:;;i;:r;:;:li:;;:;'-:':,;:  -' /''v;''''/'- a  „„.,,.....  ,„.  i, ,,  „.,„„, 

' '--'-- i-:;:.Vi::t,:,;:;;'.;.;;^;';''i:;;:;;;;:n;:,;^^ 

n-t  ro  Ik...,,,,,,.  ,.,.,.,„allv  lial.l..  f„r  tho  I!,.],,.  ''"'  '"""■-='=-""•  '' 

rho   "Kiifili,.,!   (.ovt.naiit"    f,i    ,,av    ,1,,    ,„,,r,,r.,.,     ,  .     • 

-■.i;l;l'ol"';;::;;;t::r;,r',,,':  r;;:;',,:?"""'  r  ■■'  "■-  -"''■•-'  ••■•™ 

'  'fi    Form  of  Mortgage. 

■•-•l-i   anj   „.n.   in   pursunn.o  of  the   Shor,   Zn.lV\uXXsAn  ''''  "'"'' 

ncTWfEN  .lamps  KnliP,T   Manninir   nf  th,.  ■|-.i,i.n..,,i        ,    .    '^^•"■'s   Act. 

I'jan,,   Provln.P  of  Omario,   y.-on.an    of  th,.  n';.; ",:::"  "J,,:'":^!'"'  ">..'^/  ™""ty  o. 

S-gur.  >-!ria:tfr  caiird   tt.c   luurt- 

Ida  Jane  M.innfticr   wlr>  of  thp  mrt-..  nf  .,,     c 

•^■"  tl'lnl  „art.  l,..r,.iMaf,pr  -allPd  the  mortBag'.'..       ""  ''"'''''''^-  gentleman,  or 


lit; 


M<)|;i(,.\iiKs. 


^lureot  Is  hereby  .-.naiov  ledw-l .    «t,P  V,  .^^0,  t    ,.    .     ''.f'','    •'""•'-'«»'■  "'he  rer..,,,- 
th-  sa,.  ^,o^„aKee,  ,is  .....  e.^outorsr^linl^^.l^^ilaiL'^^V^^^^nr^L^^r^''  """ 

One  llun.ir..,!  Arres.  r.ioro  or  ■   "     h  .in,"   .,  '  '""-""">-  ''V  a'i"al  iMPasiireiiien' 

-t-   ■■our.h    ,4Un    C^m.es  io°^-r  ,  he  Tonus"  rj'^^      ''"'   '^"'""-^    '"■•^'^•"    '1^      on 
Mann.n.,  of  the  se.-on.i  pan,  nere';  ha^riri^rler  in'";:, 'Jl.rr'''^   "'"^   '"^  •<- 

Th,.  suul  pr.n.ipal  sua,  of  One  Til  !n     n  n  """  "'"•  ""■■  """""'  ^'^^  f°"o".^: 

Instalment  of  primii.al.     The  firsf  of  L  .h  J„  '     •   ^"'>-^''^'  »ninialiy   wm,   ..goh 

d;.e  an,i  payable  on  'h.'   fim  ,1a  '„f°Ma"  n  "^7?,?,  °'  P^'"'"'"'  «"d  interest  to  b! 
sif.tute  labor.  •         ■>'''i"i-  A.I..   l..|l.  an,|  laxv^  ami  p.noriiiance  0 

pay  pi^'i^:';:^:::::;'^:;';^:^:::':,  z:::!^^!r.^%  '^- "-  ^'or.^a.or ... 

has  a  Kood  tide  In  IVe  sinii.l,.  to  the  stt.i      n,  ,  ',    ''  '  "^"^'^O-  "'at  tiie  .Mort^aKor 

the  said  lands  .0  the  said  .Mortgagee;  "'  ""  '■'  '''"*  ^"'^  "»"'  ">  'otvev 

free  from  all  em'mnbrances!'  •^'""""^'''^  ■""'"  "•''''^  1"'<-"  Possession  ot  the  said  land^ 
lands'^"n!ay'he'n.,p;i;|i,e""''='''''"'  ''"'  ""■"""  '"'"   ""-""^^  assuramos  of  the  sale 

amount  of  not  less  th.-.u- Six  Hundred  UoTiar'  eurrem'y"'"''  ""  '^^  '^'»"'  '^""^  'o  the 
the  s^"".aXl!;i,:^::?'-;rn;:^,!^~'  -  the  sa.U  Mortgagee  all  hts  .la.a.s  upo. 

Provided  that  the  Mortgagee  may  distr    n  "  "'  ""  '""  """  '""'l"- 

Provided  tlmt  in  default  of    ,  ""■"'"  °^  i^^'-re^i- 

principal  hereby  .e.^jll^;:!;,  l.^l;;;,  "j™"    of   the    „„„,..„  ,„,,,^    ^,.„,,,,„^    ^,_ 

Of  th.f^l^Li'^lil^.r  ""'"  '"^^^""  °^  '■^>"'-'  "-■  ^--.gagor  Shall  hav,.  „„i„  „„,,,,,,,, 


In   Uii.vh.^s  \Viii.iu.ui.   the  said  pariie 


seals. 

Signed,  sealed  and  delivered 
in  the  presence  of 

I{.    U.   O.VMSIKI), 


'  "^«'o  have  hereunto  set  thetr  tuuws  an. 


3.  That   I  knmv  the  .said  parties. 

^  That  ,  an.  a  subscribing  ..tness  to  the  said  ipstrument  and  Oupi.eate 
SwiMiN  befor.    me  at  the  Village  of 
Amaster.  in   the  Countv  of   ii.am 
this  fir.^t  day  of  March,  in  the  year 
ot  our  Lord    1910. 


iN.  II.   IlnuiMpi.  a  commixsioner  fr. 


R    H.  Olmsted. 
'"  '"  a    V.  J.,  etc. 
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407    iriortgage  Undei  lorrens  System. 

i.  A.  !;.,  l.cii,-  n-i.-icn-.l  n.  „uiirr  ,,f  .,n  estatu  (hnv  give  iiaturL.  of 
inn  n-i;  Mil.jc.'l,  huwcvt-r,  lo  .ucl,  ei,ruu,l,i;,u.vs,  lifu.,  an,]  iiiluvst  m.-  'ire 
iiolilu-d  by  iiu.i.ioran.hiiu  .in,l,T«  ruiui   ..,,■  rwloVM:]   l„.u-n„),  „f  tliat  m  ceo 

"'  '=""'  ('!'*»"■' l^i'  1'  ).  I'ur:  ni    S.viioii    i\,wii~lii,,  ,,f       ' 

raiii,'e  .  .  (or  a.  tl.r  r:,~v  uu,y  !».).  .•uutainin- acri's,  Ijr  the  .-amo 

m.,re  or  1,.^.  ( h,  re  .Male  vu'h,.  ..(  way,  ca-eiiunt,.  if  unv,  intended  I;  be 
rcnveyed  alon^  v,  uh  the  land,  and  if  the  land  dealt  uitL  ...ntains  all  inehulcj 
a.  the  ofifiinal  ■;Tanl>  reler  th.  n  to  f„r  deM-rii,li„n  of  !,ar,-els  and  .lia..nMns 
.>tlH.rw...e  ..et  forth  i-,  the  n~ual  uav  of  l„,„ndaries.  atid  a.vou.panv  de.erin- 

aon  with  a  diauram).  in  ron-ideration  of  the  .-urn  of dollars  lent  to 

a»-  by  (  1).  (insert  deM-njai.,,  ,.  the  r,.ee.|,t  of  whu-h  .uin  1  do  hereby 
acknowledge,  <'oveii:iiil   with  the  -aid  < '.    |  i.  :  *^ 

Kir^t.  that    1   will  ,,as    to  I, in,,  the  .aid  C.  J).,  the  above  sn-n  of. 
lo||ar.>  on  ih.-   ,,;;,v  .,{ 

Secomlly  that  1  willpay  inn'ri^'o,,  tli,  -aid  h„u  at  tl„  rato  of  .  on 
'111-  .lollar  in  iho  yrar.  l,v  equal  pavmont-  on  tl.o  .  .  duv  of  urd 
""  '''"',  •. 'i'lv  .,f in  ovorv  voar.  "  

Ihii-dly   (hori    -et   forth   ^Mvial  cownant-    if  any) 

.\n<\  for  . ho  better  seouri,,.  ,,f  ,!,•.  .aid  C.  1)..  th,,  repavinent  in  ,i,a,iner 
ot..  esaid  of  the  priiieipal  Mini  ai.d  ii,l,T, -t.  i  hm  hv  ,n.,ir..a..e  to  tho  -aid 
I',  my  estate  and  intrro-t  in  the  land  above  d<-,.r'il..  d 

!n  witness  whereof  1  have  hnvimto  signed  luv  nanio  tlii-  .l-u-  of 

It).    .  l.l.N     OI 

SiL'tiod  bv  !he  ,  b.vo  natned  (Si-natnre  of  :\rortOT!ror  ) 

^-  ''••■'.  the  pre-Mi,.e  of  (  Xr>  Seal  nec'o.ssary.) 

I  Insert   nieiiiorandniii   of  ..lort-ai:,'-   and   <p..-i!iibraiires. ) 

When  a  inortira-e  i.  naid  imd,  r  ,hi-  -N.,'e:,i  a  re.-oipt  i-  indorsed  on  tlie 

land  Titlps  Offiee,  and  the  fart  of  the  payment  of  tl..  niortira-e  i.  not,  d  on 
•'     '  ortifieatp  of  Title. 

A  niortirajre  erid.r  ihi<  sv.feni  ,lne.  not  ronv,.v  t],e  oroperfv.  but  tb» 
n  I  i.»  .cuin.ly  p],.,l^rp,l  a.  ..eenritv.  nn.l  after  default  tlie  mort-^.i^eo  mav 
■iMier  soil  or  fnre-b,.e  as  thon^b  it  bad  been  tran^ferre,]  to  biui  bv  wav  ..f 
"  "ftiracre. 

T'or  inort'_>-ar:re-  two  mpies  are  exer-nted. 

■•"S    Sinking'  Fund  Mortgag-es. 

Sinkin.ii  Ftnnl  Mort..,i:es  are  those  in  which  the  principal  an,!  interest 

■  -I  her  are  d.v„le,l  ,nt,>  a  ninnber  of  e-inal  yearly,  or  half-vearlv  or  .niart 

-rly  or  monthly  payments      Tlii.  form  is  „or  „so,l  m,„.h  in  Canada  sin,.e 

-.t.lajion  made  it  eom,>nlsorv  to  state  in  tbe  Kepnvtnent  fdan^o  the  fonr 

11  ferest.        3)  The  part  of  en,d,  p.ivn.^^r  that  i.  for  i,,;,  r,  st.      (  (  i    \,..l  ,b, 
part  of  eaeh  p.,    u.-nt  that  i^  f,,r  prineipal.     Reetion  fi.  Chap    l^n  R  9  C 
_       \\  ith  this  pn^teetion  the  Imrrowcr  may  know  wlietlier  he  is  pnvin-  fi've 
^ix  or  twenty  per  eent  interest,  as  tbe  r-as,.  ,„r,v  be.     The  lluiblin-^'  Soeiefie^ 

MTi'     Mh.^nf     tlir^     ,.»»N.     ..,  ,4-:*,,*'     „  -        (.'M  •  I'll-,,.  _  * 

„.ort^a.'e^  "    —ntfion-  .Un  us.nir  tl,.,  old  "sinkm^  fun,]"'  fonn  of 
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409     Interest  on  Morigages. 

con,rl;;;:'''",:;:,.t:''';r;:j\::f';;; ''';''^^  "^"■•'-'>-  -M-iatci  to  ti... 

tiv.  ,H.r  ,..„,.;    X..wt„:,;„i,;;iJ",i^:'"'"'^'  '^    ""■   ->'■   -   -^  "■—,1   „    wlU   1« 

'f  tin-  intfn->t  i-  11, ,1   i,,i,i  ,,'1,        1        1 
eitluT  t„  ,ake  possessi,,,,    ,„•  f„    .,V        '    ''  '"  ""''■^-'^'■<*  "-"^'Hv  biis  ,>„w<.- 
ofiiit.-n-  '  '"''"'  -'■''.  -r  he  m.n-  sii     for  tlir  aiTfar- 

-v;^:;.:;j:7:;.:;::/::;::';;:'!:V;;r;:.V'v 

'he  L' 1>  or  ,.r„,..  „f    ,  „,,.^n  '■.uTpiiroo  <,,nnot  .eize   )r  8..]! 

or|>rin,.i,,al.     X,    ,!,.,;  „  .i^    ,    "  l^T^^  J'"'  -,"'-•  "--.luc.  i,„ere.. 

lord's  u-arra:>t.  '  "    *"""  ^'■'''"•"  '""!'•'■  a..  .•.x,..u,io„  or  Ian.' 

v/'ars.     |:,„,  altl,„nd.  ih,-  .nMrt,.,c„.p  p„„i        '  •  ~'^    y^''^-  '^"■'"■'-  «'> 

?n.or  ever  wanto,}  to  ro-l ,,,'■,:":'  "i;,''    ■•;-•  ^^'^  if  H,.  „„., 

inter,.,  or  prin,-;,:;,  .l,,; 'j;  'f  IT  "^'^•"'-'- /'.'■  ■litF-r,.,,/  ;,,,, J.  % 

the  jn ri--,n,.t;on  of  ,1,.  Mivi.io,,  c,,,','!./"'''"""   ''  "'  "^  '"  '"•'"-  f''?^"  "-ithin 

'•'''•  -''••■fin...e.,.,.eov,,,.l,,e...e--I.,,,a,Ra,e  of  I,,„e.t.'' 
410     Payment  of  Mortg-pn-ps. 

.-"""':"  i;;:;;:;:';';?:;:!;: ':, >■  ■■  --i  - „„.  „ ,  ,„  „„. 

If  i,    :,  „,.,    ,         I'"    "I  roll,, ntrary  u,  the  niorrtrane 

-™  '--'n ;:;:,;::;:;;  ;;;:7--:',;^-;'''^'  p.-v,nenrfor  ti.  whole 

I^"f  if  "'"Imi.-  i-  ,,.„M  .t',,  .  f,        .  '"'  '.'""•'-■■'iror  .,vi-hes  to  ,Io  so. 

'""■'•■-  •'-■  'iK.,.  In  ,1.;  ,"",:;„:':':  ';;■■' '~ !-,,.  together  ..uu  the 

mort-a,ror  ,„„nllv  .annot  ^„h.,'n,  .,,,1,.  ""■'''""'  prnr>^r,  ofherwlsr.  the 
pa.v  the  balance  v,;,},,,,  t  „;  ',1'  "  7'T'^'  '':^'  """^'^"^  "^  *!'''  mort,-a<ree. 
a;Jvanee  interest   i,.  ,i,',    ^^n  H;^'    ThI     j.  ;    '"  ,"^'T-  ^^  ""-'-• 

Tf  the  inortirairee  ,!e,„an,ls  pavmenf    ,,r  f.l-,  • 

-;t.a.  he  .,„ .. ,.  ^nH.e/o.':-^j:'t- ::■,;::;;-;•;;:'-; ':;- 

ha.  heen':dr;;r;  •^;r:'::::r,;,;v::;;  ;^  r  -"""'  '-^  "■•-"  ''-^-'^ 

on  real  estate  in  ihi.  Provi  ,  v      h        ,"'''      "77^  '"'"'"^  ">■  ''"'"•'^'a.. 

mort.ra..,r.  no,„.iths,an,i;,„!  r...     l'.'''^'  ^"'''^r  '^^  "•'«  ^ot.  Tune  11th.  th« 

■--•-t.i.e.i,  T,.  tii,-  rontrary.  ,i,ay  re.leoiti  anv 


I 
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tun.'  ii|mn  pavncu  <,f  ,,rinri,,al  i,i  arrears  aii,l  tlnv,-  ,uonth~-  a.lvu,,..  in 
terp.>t  or  lie  m:u  niv(,  the  iiiort-airee  thnv  rnonrlis'  ii,,tico  <.f  lu?  inU^ntion 
I-  make  .<,.,-l,  payment  at  flie  expiration  of  the  time  name,!,  an.l  if  l>e  make 
...eh  payment  nn  .nel,  ,hue.  f.^'ether  with  ihe  interest  due  at  .ueh  date,  hr 
neeW  jiay  no  further  mtere-t. 

If  lie  hiil>  to  make  payment,  however,  at  the  tim.-  mentioned  in  th, 
..o,.,.e.  h,.  ..ninot.  thereafter,  make  payment  without  pavin,-  hoth  principal 
and  interest  .lue  and  three  month.'  infrest  in  advance.       '  '  ' ''' 

l-liK  anien.lm.nt  doe.  not  atfec-r  the  [,rovi.ions  of  ..e<-tion  J5  of  the  Ix,an 
I  orpor.itions    Act. 

In  al!  the  I'rovinee-  and  Xewfoundland.  if  a  mort^M^e  i.-  pavahle  bv 
.nstahnetits  ami  one  or  more  insralment.  are  „,  arr.ar.  Ui;  tnort^i.^e  „a v 
^v.r  lor  the  overdue  tn^tahnent..  or  he   ,„:,v  .„•   f,„.   ;,,„  po.J"irir  ,■  f    J  . 

nioriauv  ,|,.hf,  neither  to  foreeio.e  iinh-.  he  desires  to  do  so 

fs-i:^drsr!":;^-:crth-=^ 

^im^r.  ,n  this  re-peet  from  tie.otiahK.   paper.      Imt   he   .,re  to  ^.;;!:::i^: 

Pnv.nent  nm.t  Ik.  tnade  to  ,ho  niort^airee  or  his  dulv  authorised  a-ont 
-  .>H.1iee.  or  ,.xe,.„tor.  Croat  ca.ition  need  to  he  exerei-ed  i'  hi  nf^^er' 
f"-;  .person  ,.ay  l,ave  authority  to  receive  intere-t    „r  re  u  1      :  TT 

pnncpal.     Rven  a  solicitor  actin.  for  the  niort.a..;  ,n  ;  n;;      v^anXr^: 

''!-   :iutlioritv. 


riirht  to  receive  |irodnep« 


' 


411     Notice  of  Intention  to  Pay  Off  Mortgage. 

.       ,     ,  ''""  ''''•'   '".•■^"  "'•  .^-^'"f  oscetitors.  administrators  or  asM^s 

'■    ..r.tieipal   money  and   interest  duo  hy  tne  to   von  on   the  seeuritV  of  . 

'"'■""'"'''"^"'•"''^'^^^^"- '1-of i:....  made  between 

C'up).  of  the  one  fnrt    and  U;^„\      f  ,\       .i 

•      '■  """ (yon),  ot  the  other  jiart. 

"'"'^''  -'f this day  of 19.. 

To  (name  of  .Aforfiraupe). 

^13    Prepayment  of  Mortgages,  -  f^rt-aj'or. 

1.    Hy  Dominion  statute,  chap.  120,  sec  m.  R.S.C.  l-ion.  provision  is  made 

'i.eoiau..isver;-eondse^iri:  he;;q;;ot;d'S'f;;n  i"""  ""■' """  '"""■  •'' 
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of!,or%„ pp,k::i' k!:!.;:'!  '"'—"••  f-  ■  ;"-•  rvin.-i,,al  or  inrorost  or  for  anv 

415    Mortgag:ee's  Privileges  <it  Muturity. 

rc.n,..!,,...  ,nv  on,,  of  u-l,i,.l,  )„.  ,„„v  ,„,,.„„.        '  ''"'-"^  ""'  '''"'■■^ 

-n    II,.  ,n:,v  allow  tl„.  ,„o,.,.;„.r.  „,  rn„  ,.n   :,„]   -Inr  ■  intr-r.^t.  or 
^^^Jl^')    Mr  ,„av  l,nn.  ar-i.,,,  ,„  „l„ai„  ,,,,„„„,  f„,  p,.^,.^^^,,  ^,,,,   ._^^^,_.^  ^^ 

M    I!,.  ,nav  l,ri„^  ,n  a-i..,,  „f  ,.j,.,.,n„.,„  ;„„]  „|,.;,i„  ,,o.,,,,i„„  „f  ,  ,„ 

Si' ;;;.;:r,i:l;';:.;;x:;;'.t;,M'':: '''•■ ''■"'- '-«•• '"" 

."...;;:;„";:;■;:  ■,,t;;:;t:'r  ;,';:■  '";;r;::'r;::';,!,'";-7"""^ 

/„v     If,,  '  ''"     ' iiK'-  tli(.  a[)-..|in<.  omior,  <  r 

stops  to  .HI.  i,„r  if  ti,;  n,o  tj;^^n,a.  n.  ••:..'.; ,:;,,,  '•;'"'•"  't-  ''"^ ''- ' 

to  Ii'ivo  tl„.  |.,„  1        11        1       V       ■        .    I'"""  "f  -■til'     hp  mav  bnritr  action 
TO  (1,1  .    fl,    I,,,,,!-  -.1,1  nn.lor  tli..  .hrcction  of  th,-^  ,.onrt.  or 

)    H..  mav  l.nn.j  an  action  on  tl,o  covenant  an,!  r,.ael,  the  othor  pro,. 
417    Trpnsfer  of  Mortgages. 

1.V  ».•!;:;:;:■;:  'tw'::.;:;:,:;;;!'';'.';:  "■■''■'■ "•■ ' r  '■■  -.■'■".,i 

.«■  .■."..,,.,,  „,  ,w  -a:;';:;:;;';;,,:-,:;:;^:;,,";:'::-:;,:;''" > - 

TTonpp,  in  transforrinL-  a  mort.ra.r,.  i,  i,  a, hi  .,1,1  ,  ,.  i         .^ 
coTino-tr.,)  M-i(],  ,l,p  .n..i,^,„p„t  :„  :  .>'l\i-.il'l,.  to  Invr.  fl,,-.  tnortirairor 

onoo  of  tI.o  niort.  a  J,ir     t/,,^        "":  "'"■'■'  •"'  '^-^  '"  '''^'^"""•l-l^'    tlio  oxi.t- 

».o  «hon„  bo  ."^nii^niitic^^;:";:^::.'^  -"  ^  '^^'"^ "  "'^  -^^™™' 

Airain,  if  il,,.  mortirarror  ,!on<  r„.t  ,,-. .■_   .. 

".  rpninin;  i;.,i.i,,  *..    .  .    ,■    _■■'  •■■■"'  ;i---^i,imiiii.|,[   ffic  inorr- 


"'■'■"""t   f,r  rents  an,!   j.rofits,  an"l  for 


loss  to   tllP 


ASSKJNMK.NT    ol'     Moi.i. 


iL'l 


-    llir.Mi-h    thr    iriiii-friv,."-    wilful    liciilcct.    if    li.'    -IhiiiM    -iil.-i  .|u.■Il'ly 
.  r  into  |„,s-(.s-^i..n  (,f  tlir  prnjirrty.      (Aniiniii.   I'.ioi   iMiriM,,.  [iM"r  lMci.') 
i  lie  ji-sifjiiic  caniiMt   .li-tr:iin  f^r  iinw.^iv-  (,f  ,-.  n;    wiiirli   ii^Tr-'iMJ   hcf.r,. 
.i--iinim('iit. 
1  la-  a-si^'iiiiicnt  of  iMiirt:.M-c  iloc-  iu>\  \r.\<<  arrciirs  of  r'-iit  arY-nicil  1«- 
f.in-  siidi  n-^-ii/nitifiit  unless  (Nprcssly  iiicnti..n(d.  nnd  nvcn  tlicn  tlic  assifrnee 
iMiiiM  not  distrain  for  sncli  arr.  ,irs. 

\   Power  of  Sail'  is  a  pir-oiial   rislit.  an.l  caiiiict  lie  i-xen-iM- 1   l,y  rlu' 
-'.:<:■  unless  liir  uiorl<rai:i-  ex]>rf'ssly  reser\-es  sin-li  rijrlir. 

418    Forin  of  Assigr.nicnt  of  Mcrl2;isre. 

lIM3   'i]ll?ClltUrC     'eriii    (  in  Uuplifatettlie  first  day  of  Sppteml'Pr,  in  tho  ;      ■  ol 
our  l.nrri  one  ttinusand  nine  hundred  iinj  tsn: 

I  KIWI  I. \  William  John  Brown,  ol  thi'  'I'ownslilii  ol'  Afii'a.ster,  In  the  t'ur.ii.y  ol 
llrani,  I'nuinie  of  nntario.  student,  of  tlie  first  part,  hereinafter  called  the  "  Assiga- 
!ir,"  and  .lanies  Wilson,  of  the  I'ity  of  Hamilton,  in  the  County  of  Wentworth,  Prov- 
Iti.c  of  Ontario,  merchant,   liereinafler  lalle!   tiie  "Assi.znee.     o!   tlv  sei'oud   iiart: 

WiiKHi  AS.  by  a  nicrtiracTP  dated   on   the  first   day  ol   March,  one  thousand  nine 

li'iiuired  and  three.  James  Robert   Maiiuin--'.  of  the   J'ownsiil).  oi  Ancaster.  County  of 

i;r,Hii.  Province  of  Ontario,  fanner,  and  wife  did  grant  and  mortRape  tlie  land  and 

;<- s  tlerein   and    heieiraftir  descrliied   to    William   .lolin    Urown  cieresaid.   his 

e>:rretors,  administrators  and  assigns  for  seeiirins  the  payment  ol  One  T!'ou 

i  ellais  of  lawful   money  of  ramuli.  and   thi  re   Is   now   owing  upon   the  saij 

-:i  e  t:ie  .sum  of  One  •lli(e;i?aiid  and  '1  weiity-five  Dollars. 

ow  Tin-;  I.VD! :.NTii!i.  wn.N  ,>ETii.  that   in   consideration  of  One    Ihoui-and  anc 

!  'ern  llellars  of  laufiil  money  of  Canada,  ro'v   paid  hv  the  said  A^siirnco  to    tl-.f 

rii  1   A-sienor   ithe  reieipt   uheicof   is     hdeby    arknowh  d-vd  i.   Tin:   said    Assignor 

I  (.ill  lli-:iti;iiY  AssioN  and  set  over  unto  the  said  Assignee,  iis  executes.  admiiiis:n 
■fTy  :in.|  assi'-ns.  All  that  the  said  before  In  [.art  redted  .Montage,  and  also  the  .al 

"i  One  Thousi'iid  and  Twenty-five  Dollars  no  .  o-ving  as  aforesaid,  together  with 

nneys  that  may  hercalt'.r  I f.onie  <lue  or  owini;  in  respect  of  said  .Mortga'.:e  am: 

■  •■  Hill  bei:elit   of  all   powers  and  of  all  covenants  and   provisos  con'alned  in  said 

^-njiaee.     And  also  full  pov.er  a:id  autl.ority  to  use  the  nair.e  or  naiees  of  the  ^ald 

•.^.-^uiior.  his  heirs,  executors.  ad:.unistrators.  or  as.signs,  tor  eniorcin:,'  the  pi  norm 

t.  .•  of  tho  covenants  and  other  n..itter.s  and  things  contained  in  the  said  .Vorfgage 

\v.  the  said  AssU-nor  Doth   ii  ,.euv   Guvm    .\.mi  Cov;:.Nvxr  utiio  the  said  Assignee 

..s  heirs  and  assi^'ns.  Ai.i.  ami  tiNui-LAii  thai   certain   parcel  or  tract  of  land   ant 

r.  iniscs  situate,  lying  and  being  in     the  Township     of  Ancaster.  in  tho  Countv  o. 

••  Province  of  Ontario,  containing  by  a.liiieasurement  One  Hundred  Acres   be' the 

:-:";v  ur  hss,  being  composed  of  Dot  .\uniher  Tv.elve  1 12).  In  the  Fourth   t4th) 

.-.ssien   of  the    To    nshii.  of    Vnra.^tpr   afnresnld.  To  havk  axd  to  hi.:,  the  sUd 

■'irf^ace  ami  all  moneys  aiisin','  in  rfsi.e.t  of  the  same  and  to  accrue  tht-reon,  ar.d 

■  s'.  the  said  land  and   premi-es  tiierebypran;,  d   and   mortgaged  to  tin    rsr  of  the 

M.I  Assignee,  his  heirs,  exet  utors.  adminl..irators  and  assigns,  absolutely  forever; 

ui  siihjeef  to  the  tprms  containe.l  in  said  .Mori.-:a:,'e 

cv,.hv'roven'an;''uur','h'""i.T  ^'^"^"•'^'  executors,  administrators  and  assigns  doth 

p.|It^    rmenant   nlth   the  sal.l   Assigm^e,   his     heirs,     execntor.s.  a-lmini<trators  an< 

iciis.  THAT  the  said  Mortgage  hereby  assigned  is  a  good  and  valid  securitv    and 

."  t.ie  said  SMin  of  One  Thoasan-1  and  Twenty-five  Dollars  is  now  owimr  and  liilpald 

een  released  or  discharged  either  rarily  or  in  •  nlirctv:    Vvn  '!  ••  the 

i  I  ii-.on  ren,-p^,  ,1^   ,.c./  "''  ''^'■"•''"' '  "">'  :•"•   '"att"r  or  thing  wherebv  thi    s:.id 

II  II  ion  reqi.est  do.  rprf..r:n  and  evecnte  every  a-t  neiessarv  to  intone  the  full  ner- 
^nnance  of  the  covenants  and  other  matters  contair.ed  therein  ^ 

IN  Wrr.Niss  win::Eoi-  the  said  parties  hereto  have  hereunto  set  their 


irt.ga-'e  has 
'  M'  that  he  has  not 


Ir  hands  nnn 


!;-iied.  Sen'el  and  Delivered     . 

in  the  presence  of  '  \\  illiam  John   nn-nvN. 

D   E.  Potter.         I  James  Wilson  .■  '; 

REn-ni;i,  on  the  day  of  the  date  of  this   Iml.ntnre  Irom  the  said  Assignee  "the 
)ni  of  One  Thousand  and  Fifteen   Dollars. 


Coi- 


.ntv  ok  Weni-w.i 
To  Wit: 


W.  J.   Brown. 


Dexter   Edgar    Potter,    of    the   City   of    Hamilton, 


Coiiniy   Wentworth.   P 
oiifh  and  sav: 


rovlnce   of  Ontario,  stude 


make 


1! 


\luki<,  MJKS. 


oa,.   '.kT^Ik:,;:;";"^!^..:;^^:"'  ^^'^  "';<  -^  ""•  -"■■">  <nstrun,enr  and 
parties  thereto.  '  "  *""'  "'^'■"t"'!  '.y  James  William   Urnwu    on, 

!.    M^.'V.  ',  '*"*'"'   "'"■   *^"'    parties, 

4.    la,  am  a  s„.,s,rH„n.  wUne..  ,„  „„.  sai  ,   ,„,tn,men,  .n,i 
SwoBN   hefore  m..  at   Hamilton    In   tli.- 
Sppt..inl.er.  Iti  the  yr-ar  of  ,.,ir  l,„rd   i;mo.    I  ' '■  '-  I' 


Dupii 
ct    Id- 


li>'   aalil    i>arti.i 


l)ii|)lii-at. 


.'    W    I  v^,^,aM•^,  a  n„„m,.sumrr  for  n,k,n.,  afr„tav,t,  m  //,  C  ,/..  ,7,., 

419    Transfer  by  Indorsement  on  Back  of  Mortgp.ge. 

^r'^.Jie;^!,;i^;-;^:  i::.:ir^::::r.:^: "-  "-■  -  ^'■'-^">'-.  ^-^  ••,..  yea. . 

«.s.  ^"-^  ,--l:[-   --;  -  -  -.>  ^  Onn.as,^^,M„^nam..  .  ,. 

-o  him  i.;^:,^;-;;;;':::,::;:;  ^rn..i,:^^sn;;;;;„7rt";"'^  °^  ''■—  -^  »^-' 

sranted.  barpalned.  sold,  and  assigned    and   bv  th  ""'  ="'<n"«-"""--e'l.  l>a,; 

■ell.  an.l  ass.,n>  ,„  ,he  patrv  o^t he  legend  ,, art  h.h»f '''■"'  '"'"^  «'-^"«'  ''""^^i^. 
and  as.,i,.ns.  all  ,l,e  riplu,  ,i„e.  in-erosr,  la  ma,^  heirs,  exemtors.  administrator. 
I'^rty  of  the  first  „art.  of.  in  and  'o  the  lands  Tn.in  ""*■'"'  ^^""'^"''^-''^  "f  him,  the 
'n  th.  v.lthin  MortKPge      And  also  .o  mi  c  'enements  mentioned  and  des.ribed 

thereby  and  now  renfainli,  "i.npa",]"  '"  '""'  ""'  ^""'«  "^  '""'-.v  ser„r,.d  and  payabl, 

.s  f.lh'to";,  tZni:  aniUrnoseras^hi   th '""  "'"''"'•  '"'  =>"''  ^-•-->-  'he  sat.. 
■s  entit!e.l  to  the  same.      ' "'"°'''  ^"  ^^-  ^^<'  ""'>■  of  the  fir.st  part,  now  holds,  an 

«.a  ^:':^Z;::^ry:j'^^t:^X^  ---.  have  hereto  se.    .heir  hand. 
Slgne.i.   ,  eahd     and     Delivere  1 

in   the  [.resenre  of  I 

Jiilt.^      Hl.ACK.      [  VVll.MAM     ,J„IiN    I;unu-N.         V.: 

420   ^Trrnofer  of  Mortgage  Under  Torrens  System. 

:lip.-cin.  ''  •'"   ■">   '''.^''f*-  l"'«-Prs.  title.., 

Ill  witni^-  wliorpof  f 

<jf 10.  . 

y^lsiu;]    l.v   tho,,i,,    ,.     y^ 

in  thp  prp.spn.'p  of  '  »  .  iJ.  J  r.m.sfprrer. 

j  Acpppte,!,  E.  F.,  TnuL^fprPo. 

fXo  Soal  !i.v>|..;<,.irv."| 

in,?  tl,P„  TPcnsfPrH  ^'         ''"'  '"^^••"""^•"'  '•f'l'i  bv  tl.P  propriptor 

421     Discharge  of  Mortgag-e. 

^^  lipti  a  inort<ra<'-p  Ii;i5  Iw.f.n  ..■li  i  ti,     , 
l.Pnn  fil)„,i  "...V  ,!.,'■:;  J' r.''  '    ^  ■'^•''f'"'>'-v  form  of  rPPPipt.     ^VltPp  ,h-.  l.,o 

^^t.r.^hyth::,:;:;,;,:^;' '""  ""•  '"■'^""'-'^  ^'^  ^^•■f-^  ■I'.i.v  swom.  it  i.  rp^ 


liavo  li,-iviiiilo  siih-crihi.,! 


anil   lnIpro^^t 
'nv  n;iinp  tlii< Jg^ 


Dl.M  llAlil.l,    111       .M.i1;i,;a(,1 


l:.':j 


'am. I 


f 


I 


WliiTc  tiiprr  is  more  tliaii  on,  inert :,'ai,'»'('  each  on,.  ,„„st  Hiim  the  liis- 
."harirc 

If  iLo  innrt-,u;v  1,,,.  Ihvii  ;l.v,i-nc,i,  ill,,  i.ssi-nilicllt  slm;;',!  b,.  a~  a,.,.ur- 
uely  dciCTiljr,!  i„  il,,.  ,|iv.|,ai-,.  a-  ih,.  i,i„rtt;a-.'  iIm.1i'.  The  date  rr-ntra- 
•lou.  etcslmuM  1.,.  taken  ff.„ii  f|„.  i;,..isfnirV  <■,    .iri,.ai,.  „n  tlu-  a>si^^iu„ent. 

.\  .]is<.liarirr  niuy  bo  -iveu  at  any  tiiiif  at  ,,r  after  |,av,n,.nt.  vhUt-r  bv 
h'-  111. ■rti.'aM-ee  or  Ins  a.«siini>  or  executors. 

A  diseharu.'  operates  as  a  re-,.onv,.yan,v  .,f  tlie  laieis  to  the  iu,.rt.M.ror 
y  iiH  l(-a!  rei)re.M.ntatives.  and  is  as  -oo.l  as  a  re-e,,nvoyaue..  an,l  <-osts~I,~s.s. 
When  a  mortjraire  ha.^  been  pai,!  m  full  tli..  i,i,,rtira-eo  is  eonnieUe,!  bv 
.a'v  to  liati.j  bank  the  inortira-e,  aii.l  ivtnrii  all  tit],'  ,lee,!s  ;,n,l  ,.;l.er  t.'i-H.rs 
he  may  hoi.l  iu  eouucotion  u-ith  f!ie  pn.p.nv  iha>  l„.l.,n-  t.,  the  ne.rt.M'-or 
Ihe  luortpgce  >s  also  Iw.in,!  t,,  ^rive  a  ,ii...haf:re  u-|„.n  pav.m.ni  in  t^ill  is 
•■::i'le.      ihe  nir,rtiran:or  shniiM  ininicliately  n-i.ster  the  dis'ehartre. 

The  tiiortira-or  may  instead  have  a  n-e,,nv"vanee  ,,f  the  i)ropertv  pre- 
iiap.d  and    h.iv,.   ti„.   niortjra.iree  >iir!i   it    if   he   wi-l„...    it.   but    it    is  suil'ieient 
..Aever.   to  Minply  iiave  a  diseharf:e  ex.'eiltod   and   rcLn-tere,]. 

Or  he  may  require  the  niortsra^'ee  to  assi^  the  niortaa-,.  ,lebr  and  con- 
iry  the  niortiraired  jin.perty  to  aiiv  tliir.l  pers,,,,  tli,.  iiiortirnL'or  direets. 

In  the  ab.senee  ot  a^'reemeni  i.,  ili,.  iirarv  the  ni..rii;a"..r  must  i.av  f,.r 

the  ponveyanein-    if  he  h^aws  ir  f,,r  the  i,i.,rt-a-ee  t,,  ,|,,.     lint  in  .•ase',.nly 

K  siniple  Hiseharire  is  n le.|  the  niortj;a.r,,r  may  pn-fiare  it  himself.  ,t  his 

regular  .s.)Iieit.,r  may.  ai,,]  pnseiit  it  tj  the  m.-rtirafree  tor  .siiinatiire.  who  is 
r,..pnred  by  law  t,,  si;rn  it.  aii.l  \vit!i.,iil  aiiv  eharires. 

'--    Form  of  Dischr.rge. 

f'lr  a  P^lrIll  of  Diseiiarire  of  :^fortl^a^'e.  ^^ee  "Oisehariio  of  Chattel  M,,rt- 
'     .     \v.neh  IS  the  same  in  evc^ry  partienhir.  simply  bv  omiitini:  tiie  word 
•■|  iiatter"  wlurever   it  occurs  and  cliani,'in-  the  namV  of  Ot.tari..  f,>r  o'lier 
.  rovinces  required. 

\Ve  -ive  here,  hou'e.vr.  the  f,,rm  .,f  ,lischar-e  autlioWz,',!  bv  statute  for 
^     -^    Iwunswick.  whi.-h  i-  almost  rfrh:iln,i   that  .d  Onfari,),  as  follows: 

^^  Tothel;,.ui-trar..f  1  )ee,!.  of  the  C  onnfv  of  JCi,,.,--.  J,  ,T,.],„  Ho,.,  of  ,l,e 
-ndi  ,d  IIav..lo,.!;.  in  the  County  of  Kinir's  and  Province  of  New  Bnin^- 
wi,-k._  farmer,  ,lo  hereby  certify  that  James  Roe.  of  the  I'arish,  Countv  and 
rov.nee  aforesaid,  farmer,  ami  Mary  K,x..  his  wife,  have  satisHe,!  all  I'nonev 
due  on  or  to  irrow  ,lue  on  a  .'ertain  m.,rt-aL'e  made  bv  the  said  James  ll<i^ 
.»H   .^  arvHoe,  bis  wife,  to  me.  the  said  John   |).«..  whid,  mort^a-e  bears 

S  \  n^  ?'  f  S,>pfember,  A.D.  I'.Oo.  an.l  was  registered  in  the 
l>ei:i>try  Office  for  the  Countv  of  KInir's.  aforesaid.  ,.„  the  tenth  dav  of  Sep- 
'.-nber  .\.I)  100.'-,.  in  Libro  No.  :,.  as  number  54  on  folio  .- :  and  that  T  am 
i'lMf.p.l  bv  law  tv  receive  the  money,  and  that  such  mortirace  is  therefore 
■lischareed.  '    ' 

In  witness  whereof  T.  the  said  .John  Doe.  have  hereunto  ^.f  mv  hand 

.ITIil    se'il    tine   ■f.-.,,,.tn«„fl.    .]....     ,r  -»r 1        .    T-v     ..„,„  .       "'»"'■' 

■'  ■■■".'   ■•;    ■■I.;:-;;::,   .\.i>.   IJlV. 

Witness  "j 


Pi:ti:i;  .To.ve.s. 


Jonx  Doe.     -:^'fe 


l:.'l 


.\H>|;ii,.M,;  >. 


./.  /'.  //)  and  fur  Knuis  ('Dimly. 

.„.,,.;:,;  ::t.  ;!;;;;!;;::';::^::r,;:;y',;  :r"-':  ■■  ^•"\'.  r"-  ^- 

^i>r!,::r..n.  ^  riif^at,.  of  Titln.     Tlioro  i<  n  .fMfntorv  for,,,  f„r  tl,;. 

423    Power  of  Sale. 

'•^'■'■'  '""'■'-'>' "f'^'"^  ^  ••Ii"Ho  similar  f.  ,!„■  f.,l|„winrr: 

papo  will  hih  "■'■  '"""'"■'■  "^  ^""""'-  i^  -'=""'  i"  "-  '■'-•! 

'1. ^!;-.:;a;;*s^;;::  :'!•  ;;T^'t'^  n-^-' '  '■"  '""'•'  -'"■■■  '••■"  -'•- 

V  r'.,.  ,r  iV  „•?•''       """"•  "'^  '"^  !'if..iit...n  to  soil  ,]„.  nw.rf.M^or 

ii'-n -  -in  •..  ,l..p.  .,„rr.tl„.r  uitt    tl  n        ,     /        •         "   V^   '"^'^'''''^  •^"   f'"' 

f'"-!:' !•   tli:in    fbo   Tioti.v.   is  tnl<rn.  .t!v   I,,. |,,ro  :„..,,,- 

424    Form  of  Notice  to  Sell. 

!  1^:  n.l,v  n,,.iir..  .v,m  ,„,  or  brfor,.  t!,c .h.v  lo         ,      , 

not  less  than  ,vvo  .•,.l..n,i;.r  ,.„„■;!,.  fr,.,„  ,!„>  s,.r  i,-.-       ,1 •'  /   ^"  '^^^' 

twcon  (here  state  tl,<-  inrties  V„.V  'l,'  '"  •V     'i'  ""     ''•'^■I»''^'--<''l  "'  '><'  made  1,,- 

-ii  .............  was  r.j:;;;;:i  .::'!,:!*■'•"•''"' ""  '"■;:''^^-'  p-i-n).  wi,i<.h 

if  the  iiiort-raire  ha<  hcen  ■)<<;. n„  i       m'  '..'  '  'i'  I    '  ■  ■  "' •  ■  ■  • 1''-  •    (and 

fon,„v-  f-tatethe^eparat.  ;     ^.'"^""^^   '""^   ^"^'^-    '-i-"'iv.ly.   is   a. 


A 


SAI.K    VM>i:u    .M<JI(H,A(.|.. 


1; 


All. I  utile, >  til..  -:ii,|   |.riii,M|.:il   iiioncv.  infcrfst  iili.l  cf.sli  :nv  lui.i  uu  «r 

(M-fnn-  th..  sat.l h,y  of I  .1k,11  >..11  tlu-  ,,f.,,„.rtv  ,-oin,.ri.ed 

III  llic  v'l.l    Iiidciitiire.  iiii.icr  tlic  iiiitliiiritv  of  'I'lic  MiiH,j,i,i(:i  .1,7. 

■2.  I  liiif  ilif  -aid  ccriilicato  was  extriiteil  hy  the  suid  parties  at  tlie 
Im\wi  of  \\'cllaii<l. 


Dated  tlie 


(lav  of 


1!».  . 

( Sii^H'tl)       

This  notice  i,;:.y  he  rejri^tere.l  in  fiie  Rc-isfrv  Olli-e  of  the  eonntv  or 

■  li-trict  III  \vl  ieh  the  lands  are  situate,  and  serve  as"  proof  .,f  eoiiij)IiMnfe  "with 
•he  Aet.  The  two  months'  notiee  niiiy  run  eoneurreiitlv  with  the  time  of 
'  tiKilt  a-  it  m-iy  lip  -iven  any  time  after  default. 

W  hen  sneh  deniiiiid  for  [payiiient  ha-  heen  made  and  notiee  of  sale  iriven 
:jpo!rer  iiro.-eeilinirs  enn  he  taken  iiii'il  tlie  time  expires,  iitih"  :in  order 
from  the  C.iiirt  is  nbtaine.l. 

The  mortffajror  may  r.av  the  d-ht  within    the    time    mention,  d   in   the 
ee  and  prevent  a  -^ale. 
Ill  ease  of  -:ile  th,    mnnev  derived   froMi   the  sale  <r<->e-   fir-t   to  eover  en.-ts 
-:ile.  then   tlie  interest   and   nex'    the  principal,   nnd   remain. Icr    (if  anv) 
-  to  the  morttrasor. 

The  land  mav  he  ^nld  either  hv  mihlic  nr  private  sale,  and  either  for 

i    or  credit,  and  the  ninrtt'aL'ee  nr  assisnis  may  hiiy  in  and  re-ell  the  said 

.'iiTils.  or  any  tmrt  thereof,  either  hv  private  «nle  or'i.iihlic  nnction.  without 

'    ■•••-'  rcspon<ihh'  for  any  los<  or  deficienev  for.  or  on'acconnt  of  sne],  estate. 

Where  the  inort!ra?-ee  become*  the  Totrcha^cr  he  is  re.iidred  to  jrivi-  the 

■iiortCTjor  a  release  of  tlie  Tuortffa.Te  debt  an  '  cannot  aiie  o-i  the  "iiersnnal 

■  '  nant"  for  any  balance  that  miirht  remain. 

\  im.rtCTire  micrht  provide  for  a  sale  "without  notice."  hot  u  li,.r,,  ^o  time 

'■'•ed  it  nrn-t  lie  t\yo  months.     Tf  i=  nue-tionablc  if  the  co>irt^  wonhl  uphold 

■!e  -'withotit  notice."  n<  ir  is  contrary  to  enniH-,  and   would  de<trov  the 

'Motv  of  redemtition.     Tt  -l;o„l,l  not  l,o  in  a  mortr'a-.'c.  but  some  companies 

Ic'ic  it  in  erte<1. 

Tf  a  =ale  is  made  nnd^r  the  power  of  .-ale  in  the  mo't-raTe  after  a  oroper 
'er  of  ii'ivTuent  has  been  made  i^  will  be  set  aside  if  the  ni!rch;.-er  liad 
Ciitire  of  the  tender.     Tenlvins  v.  Tone-    CT^OO^.  i:  OeT.   oo, 

'"j    Snle  by  Second  Mortgagee 

If  the  si'cond  mortirasree  sell-  the  property  under  the  ''power  of  sale'' 
M  his  niortiracre  without  redeemini:  the  fir^t  mortcraire.  spch  sale  does  riot 
■t'et  the  rights  of  the  fir^t  mortL'niree.  The  pnrclnwer  buys  subject  to  the 
■  --f  mort^'aire.   and   mcrelv  tal;es  the  phiee  ,.f  the  mortsa^or.   except   as   to 

'■l'ei-s..nal  fovenant."  which  will  still  bin,]  Hie  mortirairor. 

■127    MortgaL  -»  Taking  Possession. 

.'-  mortnr;!,2ee  may  take  possession  of  the  property  at  any  time  after  the 
!orf'j;a<re  falls  due,  or  if  interest  is  past  due,  and  may  ndlect  the  rents  and 
loplv  them  on   the  mortpisxe. 

The  mortirniror  cannot  .■ompel  him  to  fnreclo-e  nor  -ell.  Inn  he  can  cotnnel 
:::;  to  triv,-  .7;;  .irrmnn  .,;  ii,,.  iehis  an.j  hm  lieaiiiiir-'  \\  itii  ihe  property.      Hut 
f  he  is  ready  to  pay  the  principal  and   intere-t  he  mav  briiiir  an   action  t^ 
""deem  should  the  mortpiiree  be  nnwillini;  to  receive  the  monev. 


12ii 


MOItK.AOtB, 


rn;  kept  rea.i>-  to  ,.uy  ov.T    ,.,.    ,],  ,n:u„|    ,„    ,1„.    ,„„rtKaKw      K„„.ur,l   V 

'-  I     ilK     .-.Ullf    ,,T    to    Mlbsc.|U(Ilt    irio-ffri^r,.,.^ 

1       1  •    '' •' '  ''"'  iii'irtiraireo  li'ih  c  t'nr  .ill    i..  , 

1^'   duur   u,   ,h,.   |,r.,|„.rty.      Tl:r    innnj,,  '  .ium;ig(s  tliat  in,,- 


enter  .n  a.-,i„„  ,..  n.  .v.  r  ,,  1' -.'       ^     '  .    '  '"■'''■■■  '"""   ""'  '■'""•'•  "'^''   '-• 
ilir   ..n„„.,-,v    :,„.i   I ,  '   '  ''"  '"'  ''''i'lniL's  „,  ,.,,nmvfi„„ 


"itl,    ih,.   ,„■„,„. rtv    an, I    ,M.>k,.  ,.,,    i        '  'i''iiiniu's  „,  ,.,,nmvfi,„i 

in^'.n.n,  an,l   ,1...  „„ '  L    """^:  '*^^'\  "'"^'   ^'"-    '"""    '-"-n..,!    ,l„u„    ,  ,t 


ef<'. 


raiiro  money  i,ot  In-cri  n>.-<)   i,,  ,■,■,, la,.-  ,1 


W 


at  a  certain  rental  ,i,„v*'nnr  hind  sulw, 


I'laci-    th,.    hllil.Jirii;,, 

Of  th;;:;,;;i';rs^rt,;;nry';n;^::;  r;V'■■:'7'^'"  r-'  -'— 

sa,„e    renr    ,1,.^  ,  f^.^;,,,  ,.'    "  ^"'''   "\  '  f''"""'-  '"•  --^  '•liar-eahlo  for  'Iip 

aiT'.v  m  a  ,.a.c  .,f  •N,ec„t.ati„n  rent  "   ,     I    1       '-MMia,,,,,.   ,i,.e.s   n.. 

-"Ply  hv  possession.  1,„;  ,;:  ■:  ;,,  ;',•';  "';;^'^"7  ->"1'1  ^^t  no  title 

nnr  uv.„l,|  he  app,,-,,,,  f,^.  „„.  '  ,'"'''•■'-"""  "^  ■■' ;; 'n.~tee.-     S„e|, 

rotnain.ier  to  the  ,„ort,;,ure  jTineipai  '"•'""""'  °^  '''"'''''•  ''^"J  'J^^ 

1:::;^:!'!^:':,'^!^'"^  P'---'"  -'I'T  an  a^reen,ent  with  th-  n^ortgagor 

yv^<'ni  n,ortirai:f>es_wl,o  ,li,l  n„t  a-MW. 

•f^  pay  off  the 

To  beeonip  the  absolute  owner  nf  tlu.  ,  ^^       . 

foreelosure  or   a  ,-ale.    rhe   r.Zr.io        ..XT?'  "'"'""/'"■  '''^f'--  "^ 

release  of  his  eqnitv  „f  re.letnpti^n    eitl       h^     '  ",  ^'""^    "'^i   '--'^'''^-'-   « 

■t  rest  until  it  is  barred  by  Sta'nte  of^Linntlui,'"  °'  ""'""^'^'''  "■•  '" 

429    Foreclosure  of  Mortgage. 

The  object  of  foreclosure   i.  u,  take    n„-.,,-    ,1 
nd.rni.tion,  and  also  to  bar  elairns  of  .nV,  mortpa-or-s  eqnitv  of 

of  property.     Foreclosnre  of    "  "'.!^;  ■  ^■^'^""r  '^^r^^'"'  ^'^''^"t  a'.ale 
against,  the   .nort^a-^or.   eallin..  np: ,   „  m T   ',        'V?  ''"'  "^  foreclosure 

with  payment  of  principal,  int;reTt  an     'L,    'I'-;"   H^  '^^^«^^'   ^^'-'I'-iH'. 
the  time  sr>ee;fi,.,l   K,-  ,,'„  L    l!"^/^  '^^     «^°^«'  '^^d  ,f  he  fail  to  do  ^  ^,>1,;„ 

Of  his  e,p,i,y  of  redenipnon'"    '  '    "^  '"''"'''^^-  '"^  '^  forever  barred 


iruBlLt  I.utiUKK. 


l2-> 


Lnl..s9  the  uu.neuae  sppcitically  pn.vi.les  oth.  rwi^,.,  tl,."  iii,.rti'a^^,^.  ,..a» 
u,H,n  .letaiiU   in   ,nn,n..nr  „l   ...tl,..,-   ,,ri,>n,,al  or   int.r.M    u.v,.r,h...'  i,.   th, 
U-r.u>  ot  Ihe  .nur.^^a^H-,  or  for  th-  lc.„;rt,l.  of  ,imc.  i.untlone.i   Ui  tla-  Matnu- 
aiimucc  a  Sim  lor  tor»>cl.Kiiirc. 

(.«)   And  if  the  i.iortKii^rur  ,l...ircs  t-  pn-vpnt  the  forecl.wun-  ho  mav 
anv  tunc  before  ju.lpmnt,  pay  the  u.n,„uit  ,„  nu.rt^-u:;,,  i,„,n.s,  .,,,1  ,.^,,,,;^. 
im-urre.!  to  .lat,;;  „r  if  ,1...  ,„or>p..o,r  „r  ..„y  m,!,-,.,,,,-,.,   ,n,.^t^^.,v,.  .i'mh-^ 
"  '■•■•^•e  a  -ale  ot  ,1,..  ,„•,.,,..,■, v  >n-.,.a.l  of  u  for,vl,.,ure  h<-  „u.v  ,!,.  .o  hv  tilin. 

r';ti[;;;:r''''''''''"'-''''^'"''' ■'-■ --'"■•'■^ -'-""' 

••  I   desire   ii  sale  of   the   property    i„~l..;„l   „f    t-..n.,.l,,M,r,.,"   :u    ,|„.   ^unr 

re,„nre.l  to  .iepos.t  $s„   i,.   ,1.„  ,.,„„,   ,„  „.,,•. ^   ,,„  ,.„,   f„^  ^^^J    ' 

-  .    .i,eexpe„s,.  of  a  >ah..  „nle<s  the  Ju-i.e  wo„l,l  ,!.;  reqnin.  it.  .,r  Im   i 
..r,!or  ofherw.se.     Sn.ular  provision   exi.ts    in   .11    ,)„.    |-,  „;,„,.;    ,„.     I 

i-y)    Time  Allowed  for  Redemption. 

\\l-n    a,.    ..nl.r    l^.,-    f„r..,.|,.M,r,.    na,    !„.,.„    .,i,rain,.,l.    ll„.    ,„„rt^': r    ..,,,1 

;-■  prove,,  their  Hai,..  i„  ,,,„•,.,.,.„•:!,  ';i,.:';;;i;'.:;;..  r  :"';r  e: :; 

-11  nst.ally  .rant   tro,„  o„e  ,„  ,1,,.,.  .nonths  additional   ti,,,,.   iM'uhi.h  fo^ 

■■dm-   t.,   Ilinr   resprvtive   prioririe...      Th,.   roiirt,   niav 

i"i''er    perind     tliaii     -ix     innnths   if   it    i« 


all. 


a 


iiem  to  redeen 

al.s.'  for  siiflieieiit  cau-t 

deemed  necessarv. 

r,  !||i;Vr,  ^'^'■'■'■';"""''-  '^■'^"  ">^'-^P'>^""  -^h""!'!  .^ne  on  the  ....vnant  for 
■"  ..i^LTd  halanee  due.  ,t  ...ves  the  ,norr.r:,..,r  the  Hd.t  of  rede,n,,tion  in 
;;-'    1h-  p.,v.   ,l,e   |,alanee  of  ,l.U.      In   sued,   ea^e   the   ,nortjra«^   ,„        U, 

r..lePrne.l.  I  herefnre.  upon  the  eointneneetnent  of  the  aetio,^  on  the  eov 
.nan  the  tnort,a,or  shottid  til,,  a  hill  for  redemption,  and  t^pon  ,  •„  i' 
'■f  .e  deh  he  w,l]  he  entitled  to  the  estate  and  whatever  seenritie.  th, 
"'''    R     l.S       '"'""'''"-  '"  "''^  '"'"^t^rair'T.     Chatfield  v.  rnnnin.dunn,  2;5 

.  ?.)   The  .nort£ra£ree  may  he  put  to  hi.  election.      If,  affer  the  final  onler 

■•    fnreolosnre  the  tnortira^or  is  prepared  t..  pav  off  the  ntort^ra^re  debt    and 

.fie.  the  rnortirairre  to  that  effe.t.  and  the  mortiracve  consent,  to  reeeive 

■■  -Money,  the  n^rht  of  reden.ption  is  restored.     R„t  if  ho  refnses  to  reeeive 

Zi  T'"?/  "'"'''    ^'   '•^^'^«i"'^'l    ^-    a   -'^"^t   of   Pqnitv    if   he   .hould 

thereafter  attempt  to  sue  on  the  covenant. 

It   is  pos=ihle  to  have  a  final  order  of  foreclosure  set  aside    h„t  there 
iini.t  he  snhstantial  irrotinds  for  it. 

voJ^  "^"tr'"."^^'""'' •'"'"'""  '"'  '^''"■''''  ^^'  '^^"^"^'^  ^f  Limitation,  in  ■"'o 
.n^ars.  for  all  the  Provinces  and  X<..-fnnndland.  after  the  mort.^e^ee  f,C 
possession.  ^   " 

432     TTTisntiifls.-?  M.-.r*  .-=  .-iv= 


If  a  mortira-e  for  a  certain  amonnt  covers  certain  properties  of  a  debtor 
■h.  upon  bem-  s,dd.  .lo  not  pay  the  wlude  claim  of  principal,  interest 


1:,'^ 


I.' I  A  I 


an,l  ,.Nj,.  „.,.,.  aii.l  il„.  ,i,.|,r„r  l.a.,  .Ill,,,-  |,r..|,,.nv.  .1.,-  mnw-n-iw  .-an  <•...„.• 
.Hi  t  lilt  ..i„i.r  |.r..|M.i-iy  nniil  iiis  full  ,.|«i,„  i,,,.  Urn  «ati.tif.|.  i\,  Uu  m,  1„. 
w..ul,l  M...  .„,  ,1„.  i',.,s„„a|  (•..viiaii:.  ,„hI   iIiiis  M-.Miriii-  jii.lp... m  uku;i.-; 

the  ,l,.|.r„r  ,,.T>..nalK.  !.,„.■  ^ v...,!!.,,,  whi.-I,  woul.l  lm„l  all  il...  ,,r.,|H.,t . 

m  tLi'  iiKiriua;.'"!.  '      ' 

**^ ''■-'•  ''"•  i^"""^-:,.:, ,.  ,.,„ihl  not  t.in.'li  the  -,«.,!*  „r  .toih  nf  a  tenant 

nor  ..v,.n  tli..  pcrMmHl  pp.jM.rfv  of  tl...  niort-ja^'or  fjempt  from  -,!'„,•,.  „„A  .' 
iin  cxci-ntion  or  lan.||..r.l's  warrant. 

If  tlip  nmrt^'apc  iH-nnnc  tlic  pnr.-has.T  of  ili.-  n.ortu'iiir<'l  lai..|  »■  .„  .,, 
ho  IS  rr.,nir,..l  .«  that  ,.n.c  to  L-ivo  tl.c  niort^Mi-or  a  r..|.«.,.  ..f  ,|„.  ,„„r|..u.V 
-Icbt      I.Mf  ,t  sol,    to  a  tl.ir.l  imrt.v  an.l  a  I.alan.v  n-,n.in...|  nn,.ai.|  1„.  ^,",,1.1 
then  Jiiiv.'  n  tiirihir  .laiiu  a-  ■.•U>\r  statcl. 


•140    Property. 


CIIArTKR    XV. 
REAL    PRO    ERTY. 


•ilu"  l.-al  d.>tiniii.,n  of  property  i..  -  Th.-  ri.d.t  an.l  int,  ro.t  whir-h  „ 
.inn  lia.s  m  lan.l..  an.!  ..hatiris  to  il,n  ...vliwion  „f  oil„..s."  A  man  ,'nr 
<•  ni<..s  .o  many  ac-ns  of  laml  an.)  tin.,  a.-.p.irrs  ,I,e  possession  an,l  .-xWusiv. 
rijit  to  it.s  „sp.  He  .Ira.ns  if.  plants  it  will,  fniif  tr.vs..,.r,...ts  I„ul,|in.r< 
'■l-t.  It   iiml  thns  m.roa^rs  its  vain,..     Thr  soil  i,..,.If  is  not  his.  1„„  l...  ]n. 

3;:7L;Xrs. '^' ''^  •'''-•^^''■" -'■' -' -  ^•^'" "-  -'•"'- -i- 

In  th,.  oon.nion  Inn-n.n-o  of  tlu-  people  j.roportv  means  the  thin-  itself 
Thns.  p  nu'in  hnys  a  l.av  hor.se;  h,.  eal's  i,  his  „rooertv.  Ian  in  le^al  l-.n^ 
irnju^..  ,t  wonl.i  h,.  ..  .•  propertv  in  the  bav  horse  "_,hat  is.  the  rid.t  nnH 
Mtif  t,>  Its  pnsfirftxi,.,,  anil  mr. 

441    Two  Classes  of  Property. 

!•,..,„  r.v  i.  ciivi.K.,1  mi.  i'..r.,n;,l  an.l  K'.al,  nsuallv  ea!],-!  Real  Estate 
In  (.)!.,^,ee  they  are  style.I  Ifovahles  an.l  Immovables 

Imihlin^-'T'  ';'T7'>V""';-«7/'"  '•'"-'-  of  property  rxeer.t  lan-ls  an,| 
1  1  n.^-.  !t  eon.ist..  of  sn-h  thmir.  as  are  movable  from  plaee  ,o  plaee 
«  f  1  the  owner  as  monev.  nmrt.^^.^es.  nen-otiable  paper,  letters  patent,  .stocks 
.■arna.^os.  ma,.!nnery.  farm  implemr.nts.  live  stoek.  book  aeeonnt.  ■,  mini 
.rops.  nursery  stoek.  ..oo-l-wiH  an.l  lease  of  property  for  a  tertn  of 'v.'     " 

2.  Real  property  ineln.  es  lan.ls.  bnil.lintrs.  trees  ..r-.winc  inrnn  the  soil 
an.l  ..very  natnral  ..nree  of  wealth,  sneh  as  eoal.  s.ns.  oil  an.l  minerals  th  '' 
may  t>e  bnn.'.l  in  the  soil. 

T.'mporarv  ImiMin-.  nor  p)aeo,|  „„„n  sion.-  fn„n,lation.  nor  n.nle.l  ,„ 

he   permam.nt   bni  .hn.^s.   eo.mters.    shelvinjr.    ete..    belon.^in.-   t,    t.^nnnts 

trees  ami  .shrubs  phnit,,l   t„  I,.,   remove,!   n,.n;n     .n.    ,...-^rr-    -     -       '  ' 

Wome  a  part  of  the  r..al,v.  !.,„  av.  .wr^onal  nro.ertv'  of  the  tenant."}.^: 

I  etiant-     rixtiires.i 


KAttKME.NTS. 


I. -J 


1'''.^^ 


41,f    Acquired  Rights  Over  Cthcri  Property- Eahements. 

A  |H-raoii  haviiij,'  i.r.-i.rriy  rrui.)\f,l  lr,,iii  iIil-  sirirt  or  n.a.l, 
•U'>ihi  I-  iir..|.trrv  li,.|.|(  r  iKiwttii  liiiii  uikI  siiih  Mrwt  or  roml  a  <Trtaiii  sum 
f'-r  ii  rinlit  of  way,  ua  u  lune,  to  rom-li  List  iimiicrty,  lie  anjiiirm  a  iMijj.mal 
rmhf.  wliu'li  ;ilsc(  puA-fd  t.)  his  succvii-.mn,  unli'ss  ..ihcrwise  siiwiiu.l  lu  ibo 
fUtract, 

<i)    AI-«.  wlicrc  a  |ifrM.n  j^  iitrmiltci  lo  11..0  u  way  or  liinc  in  jiH-pinj^ 

.11.1  iroin  -iK-li  |ir..|rt'riy  «itli<.ut  any  kiii.i  of  a-rei-iiiiiit  or  ri-iiiiin.  rution 

i"  iiL'  piti.l  ..r  olFiTcl  for  rlu'  full  jmtIo.I  of  20  yearn,  ho  unjiiin-s  u  pre- 

-ii|.iivc  rijjht   to  its  continual   u-v.      lUit   Ixforc  tho  l'O  vcurs  cxi.irc   the 

■I.  r  may  proycnt  ll:p  prrwrip.ivo  ridit  l.y  puttin;;  a  fin.-c  iici-o-s  \h,-  lane. 

If  flu-  forni.f  of  a  lioi-r  projc<-t  over  tlio  Ix.iin.lary  lini>  of  flip  lot,  and 

til.'    unor  of  siicli  I  .f  allows  it  1,,  niuaiii  f.-r  :.•(«  y.ars  wiilinut   -..uif  kind 

■t"  .1  wriftcn  )i;.'rf.'in.nt  or  rental  for  it.  In ul.|  n..f  iif!,.rw,.nlt  roaippl  it« 

I.  Iirmal. 

lo  iirovctit  a  pri'tirriptivp  use  of  n  wny  if  iuii«t  Ik>  shown  ihni  thf  riyht 
'•h  wav  •■  was  1  njoycl  hy  s.;rni'  con-cnt  or  airi-f-ncnt  ixpn— Iv  j;i\.  n  .>r 
■■  for  tlint  purpose  liy  dccl  or  wrlfinr."     Si'o  fojlowini:  Sc.tion. 

1/')  If  hi'  has  fruit  trvs  -tandin::  .-•>  mar  tin-  division  lim-  fhnt  the 
liinhs  ovcrhanir  :i  iicifrhhor'.s  properly,  the  fruit  on  the  littdn  that  nverh:ini» 
'li-  fenee  -fill  helotips  to  hiiu.  ami  if  it  falls  m  his  n<'iL'hl>.r'd  ground  ho 
hii't  a  riaht  to  jro  on  sneh  ^rromul  to  jra'hor  an<l  talf  if  awav.  He  is  not 
liahlo  to  nn  action  for  tro->pa-s  for  so  dninir.  Icit  woid  I  Ix-  iiMhIe  f  .p  any 
ilauiairr  throu-.di  t!'e  falling  ..I'  thr  fniif.  ..r  iu  cxcrri-itiL'  liU  riirlit  to  colloc-t 
at). I  ta'<e  it  awav. 

The  middior  also  ),;,-  i),,.  ri-dit  to  eut  ,.tT  the  liiul.s  that  nvpihani'  Ins 
rmiterty,  or  the  nxits  wh'rli  lAtend  info  if.  I'n-  Ivforn  .loini;  jo  ho  shonhl 
uiw-  ,iue  iiotiep,  at:  !  d.  iriaih!  their  rpiuoval.  :ni  1  If  hi-  deiuand  is  not  om- 
pliid  with  he  ••;iti   ih'U   cut   tlieui  ..tT. 

Hut  tho  pr.ivi-i.in  that  fonnerly  urotrvted  the  owtum-  ..f  n  building'  from 
liMviii.r  his  witi,h,us  iliirheTie.l  or  a  ph':i-.niit  view  cut  ofT  hv  fl^e  erf>ifi..n  of  a 
liK'h  feu'-P  or  a  hnildinz  hv  his  tui;'lihor  i-  tuxv  virtnallv  aK.Ji.-hpd,  pxeppt 
■'■""le  huill'rir  '■PstnVtions  nrc   i-hiced   in   t!;e  .lend. 

444    Acl'iiovvledgir.ent  for  Use  of  Private  Way. 

A  -imph'  uii;:,,.  lil,,.  tl,,.  f..l'..v.i,,ir,  wit!, Mir  ,,„y  seal.  ■,vill  prevent  tlie 
i^crot  a  r();i,i  nr  l;iiii>  I'r  mi  iifipiiriiur  ;i  pr('sj>ri|itivp  riLdif. 

"  F  fnaiiie),  henOiy  ;ickti..\vhii£ri'  that  the  road  Cor  pafli)  k'tvecn  ('-itnto 

l'\<rly  the  iaml  over  wl;i-li  it  pa.ss<K;  and  its  teruiinal  iK.infs).  ovrr  thn  laud 

•f  i'omier  of  laiel).  now  ii^<'d  hy  me.   i,,v  servaiiis,  Hirents  and   friend,   i.^ 

:.ot  U'^cd  ns  of  riu'ht,   l)t;t   hv    the    cTi'm^-    written    tierinis^j  ,1,    ,,f  the   -aid 

iiauio')  owner. 

"  Hated  at   this day  of 10.  . 

''C  Signature)." 
44)    Extino:iiiEhmer.t  ard  S.:spergion  of  Ep.xeinert.i?. 

Mrr-e  Int'sc  ,.f  tim,.  is   ti..t  I'^^scnfi.-il   to  the  estahlishnient  of  a  porpotual 
MV'UiPnt.     It  is  a  well  setth-il  fact  that  when  an  owner  of  two  adjacent  ii.'.r- 

^■•Id  .if  I0..-I  ,.^^...t«.i   ...»   -•■,«. .»^..»   ..-  ^, :..:!, :..   r. r  .'  1    ,1 

.  ■  ■■•   '•■■•; •    r-  ■■'■  ■■•■>■■  ''■•  ::!-.t:r  t;;  ■.::•.:■  parr,  nn.;  rnca 

«!i.  nates  either  onr.  thp  purchaser  takes    -ihieet  to  the  benefit  or  the  hurdpn, 
ta  the  eape  Tuay  hp.     \  eooii  illnstrafi         f  this  condition  i»  found  in  ovor- 
br-jinor  eavoi  or  undpr^rouiid  drains.      1  lip  eaves  of  oiip  hou.sp  luav  jirojppt 
.")U.r,. 


^y&-^ 


•'in 


i;i.\i.   I'lioi'i:);-, 


oy.  I  „.  ,l,u.l,„y  luic  „n  ,1,..  o.iR.r,  but  the  purc-hascr.  .,r  suWnnont  owikt 

prinn,,  ,.  ,s  .Iku  a  v..n,|„r  ..„„„„  .\.v„<:nt.  IV l.is  ..wn  .^v,\,.     ,;„„,.  M,  ■, 

CHi.t  (  Inuvh  r.  l).,l,l„ns.   ::,:)  I',,,,,,.  Sta...  II.  -J-.U  ■  11,11  ,-.  Ah-xainl,,-    Mr 
.JUL*  Ji.  •!>:.';  J.sracI  r.  Lcitcli.  I'li  oj;.,  |  )_(•   :;,;| 

It  is  al^o  wdl  sfttl...!  tl,at  ami  J  uj  on-wrslnp  ostiiiirui.lu.s  an  casL.nu.  t 
winl..  uuili,  of  po)^scs.s,o„  o„|_v  postpones  or  suspeiuls  it.  That  i.  who,,  v 
jU.v  tune  ,lunn,u  the  tw,.„ty  years  neeessary  „,  ..stahlish  an  ..a.enH.nt  one  nun, 
beeomes  the  owner  m  ie.  siniph.  of  both  the  hn„l  ,-an-vin^-  the  brnelit  of  ih,. 
easen.ent  an,l  also  .h,.  Ia,.,l  .arryi;..  ,he  bn.-.h-n  ,h,.  ,  aM-nu.,!  is  ex,in:r„ishe.| 
ainnhe  rnnning  ot  thr  un-niy  y.ars  ,„nst  l,..,in  anew  aft.r  >n,.h  ,.wn,T>!ni 

Jim  if  the  title  in  sneh  unity  of  own.Tsliip  was  in  f.^e  sinn,]..  f,,r  .,n,.  L. 
;ni,l  ,..,ly.  .ay,  a  life  estate  in  the  other,  the  easement  Wonhl  onlv  be  Misnen/'.,! 

K'li  wh.  n  ih,  r,.  i.  „„ity  ..(  /,osscsslo>i  ,.nlv  of  the  two  lots,  as  nn.hr  i 
lease,  tho  ninn.n^  „f  ,he  twentv  year.s  i.s  ,.nlv  interrnpte.h  Tho  lin.e  nmv 
not  rnu  dnnn.u  ih,.  pen,,,!  of  nnity  of  possession,  but  n.av  run  after  its  „  r- 
mmation  th..  tune  before  an,l  after  the  unifv  bein-  a.hh.,'!  to,.vther  Wash- 
burn on  Kasenients.  pa^ro  r,s:;.  ^.  ,,,  ,j,,„,  ,.  \V,,,  ,,;.  ,;,,,,.  ,  m,„,  ,  \,^r^  '  j 
a^nmnber  ot  other  cases,     Als„  Co.Kh.r.rs  Law  .,f  K..,,,;..nt.-.  pa^es  17  a-.i 

446    Joint,  Owners  ana  Joint  Tenants, 

•'"'"'  "^^'"'■^  '  '■  ■■•^'1  '-■■'■-•  '•^'11,, 1  als„  joint  tenants,  is  where  two  ,.r 
n.on.  ,,ersons  own  pn.p,  rty  ,i„i,nlv;  all  have  an  ,.,pial  rifrht  to  it  at  the  san.- 

Auv  e>tate  n,a^    1„.  h,.!,!  ir,  j„inl  tonanev.  ,,i,hor  .s   i„int  tenant,  for  lib 
or  ,|,„nr    enants  .n  ::•,.  Mnipl,.  a,.,.,„-,li„.^  r„  ,h,.  w„ni.:n.'  „f  the  IW.l 
han.  s  .,ven  n,  A  a,„l  11  ..  ,j,         .,,,,,„.  „,,„,,|  „„„,,i„„^  „,,^,_^ ' 

■  1      1  "";■"•";  ,    """■■l'"-"-l'"lf"^'I-Pr..rit.sorineo,n,.. 

•'"'"'""   ''"■  'i'.'^"  '  "t   enhor.    th,.  sn:-vn,,r   w„„M   be  ontitle,!   t,>   the  «h,.L 
'hiriiiL'  ibo  ivniaiii.ier  ,,1  !iis  life,  ' 

I.amls  ^iven  f„  A  atul  H  as  .i„inr  tonants.  :,n,l  ,bo  beirs  „f  ,b,,r  b,„!i, . 

^.v„^  w,ll  tak,.  the  whole.     Then  on  the  .leeeaso  „f  th,.  .„vv.v„r  the  law^v  ,'. 
e  -onan.,y  an.    ,    v,   e.  the  inla.-itanee  between  the  heirs  of  ,1.  it;   v    i 

baials  inten,l,,l  ,,,!„.  ^v,.,,  t„  tw •  ,n„fe  persons  as  joint  tenant,  b, 

A- ..,,«/./,.  nttt.t  li.ntt  „  ,„  ,h,.,„  ,„,1  ,l„.i,.  b,.if..    ,,.  ,„  ,h..,n    th  •     bT 
asst^ns  as  „in,  ton.,,,,  i,.  /„ .      „  „..,  j,,,,  ^:'2,:^        '  Z::!. 

-  :  .  one  ha.  an  e,|nal  ntton-^t.  a„,l  when  one  -lies  his  hei,.  ,1,,  „„;  . 
to      s    nrerest.  but  ,t  ^,>es  ,o  tho  surviving  joint  tenants     ThetvO.    .    ,, 
of  the  last  survvnr  are  ontitle.i  to  tl„.  entire  e.state      l;,„  ■,        ,  , 
be  (lesfrove.l       t-,..),     ,        f  ,1       •    •  "-^mhii.      I 'lit  ,i  ],,i„t  tenanev  eat, 

"<^-."-\ y,|.     |„„  b  ,.,„.  of  tho  j,„nr  tenants  possesses  ,„,  abs,,],,,,.  power  dnr- 
n,'  h,s  htetune  to  .h.,p„s..  „f  his  .,wn  share  of  the  lan.ls.  an,l  s,,oh    l,V,n^^^^^^ 
o  a  stranser  .iestroys  the  joint  tenan.-v,     Su.U  .tran-er  t  ,    •      il        y'!'  ' 
-nterest  in  the  estate  as  a  tenant  in  <.o,n,n„„  .UU  IZr^Zil^:.  ZZZt 
f  a  ,,o,nt  tenant  .joes  n,>t  dispose  of  his  share  of  the  e.stato  .i,..?,,,,  ..;    t?.  .....' 

tic  carmot  wui  i,  at  ins  lieatb.  "''     "  "    -  •   •• 


l.U-K    KSTATK. 


l.il 


Hi"  pniirii.al  u.M-  111  i.rartic,.  ,,f  joint  tcnanrv  i..  for  the  [.urposc  of  vest- 
;■  ::  i  >iiilc^  in  Iruslccs. 

SniiR.tiiMcs  hiisl,ar,.l  aii.j  wife  lia\r  nal  pi-ojicrtv  ,1,.,-,|(.,1  ,„  ilicn,  a-  i.,iiit. 
>. Hants  111  Iff  siiiipl...  hi  such  case  if  neither  one  .I'isposes  of  Lis  or  her  share 
.:  iiiMi.'  llle,  (ill  the  decease  of  one  the  snrvivr  takes  thr'  wliole  estati  . 

■'■ml  walls  biiih  hv  two  parties  i.n  tiie  diviaiiii;  line  hrUMcn  the  t\v,,  ],ro- 

:;i  >  uiMiM  lie  an  ilhistralioii  df  jnint  icnanis.  or  Jnim  ,,ui;(is. 

Ihe  c'hiss  (,f  nwiiership  calld  -  iciianls  in  cMniinmi  '■  \v,,ul.l  l.c  uiiere  a 
vH'licaJeof  pers.ins  c,iini,inc  to  pnrchas,.  an.i  IkJ,!  a  portion  ot'  land  or  other 
rrahy  for  speculative  or  otlier  purposes.  Any  of  those  persons  dvitiir.  their 
>laire  could  be  disposed  of  l.y  will,  or  wonld.  in  the  absence  jf  u'valnj  will. 
drvulve  to  tlieir  heirs. 

_  Also,  when  a  jierson  owninir  ival  property  die>  intestate,   his  heirs  have 
;i  joint  interest  in  the  estate,  as  •enanl>  in  romnion. 

417    Life  Estate  in  Property. 

l.ile  owncrshi])  is  where  a  person  has   the  use  of  property  durinfr  his 

ti.itural  life.      It  may  be  acquired  by  ;;ift  or  will.     He  cannot'sell  or  mort- 

j-;.,L'e  more  than  his  life  iniorest  in  such  projier^y,  nor  make  any  disposition 

r  .If  his  death.     lie  must  nor  decrease  its  value  by  reiiiovinir  buildiuirs,  etc. 

I  Lis  life  estate  is  a  matter  that  should  Iw  carefully  looked  into  when  "bny- 

1I1-'  real  e?;nto.  or  even  takinir  a  mortiraire.  as  the  'life  estate  is  not  alwavs 

:i|'|.aronf.      For  iiiMance,  a  father  may  in  hi-  will  hequoiUh  a   farm   to  an 

•I'larried  son,   with   the   jiroviso  that  should   the  «.n   die   witliont   leaving 

:  ■  :'■  that   the   pro])Prty  should   src,  to  certain   other  persons.      TIu'  son   inav 

:rv  and  live  on  tlie  farm  for  a  ^reneration,  an.i  yet  die  withour  ]eavin<; 

e.  the  property  "-nnld  >:c)  to  the  parties  named  in  the  will,  even  though 

■lie  meantime  it  had  been  sold  or  niorttraced.  and  even  the  widow  would 

e  no  riirht  of  dower  or  a  distributive  share  in  any  Province  of  Canada. 

■  \  Quit  ri.nim  Peed  is  all  tlint  such    person  could  pivp. 

.\lso.  if  a  person  havinir  onlv  a  life  estate  in  property  were  to  lease  i^ 

■■  ;i  term  of  year^,  the  death  of  the  life  owner  would  terminate  the  tenancv 

-.  hJelv-rts.  Ifl  :\r.  .iv  W.  77S. 

if  ho  irave  a   mort-a-e  o,,   the   property   tlie  encundirance  ends   at   his 

I'll,  the  successors,  flailed  •'remainder  men."'  not  heintf  in  the  least  liable. 

!'  i"kinan  v.  Fish  ('1';:12),  P,  Thancery  209. 

448    Sale  of  Real  Property. 

There  are  two  kind-  ef  sales,  viz..  Fxeciited  and  Fxecntorv. 

1.   FxKcuTEn  Sai.fs  are  those  where  the  sale  ha*  lieen  com'iih 
:      nient  of  the  money  and    tlip    execution    and    delivery    of    tl 
')\eyaiice. 

FxF.crTonY  Sales  are  those  where  possession  has  been 
.iL'i-ecment  for  sale,  but  the  title  does  not  pas,.;  until  the  pri<'e  lia-^ 
in  full. 

The  seller  of  real  estate,  if  he  has  not  siimed  a  c  .nvevancc, 
'•n  the  property  .sold  for  the  purcha-e  jirice,  which  is  a*  binditi!: 
L'n^e.     Tf  pavn'.'nts  are  not  made  accerdinir  to     -reenu  rit  lie  has 
ef  su'ni:  for  them,  or  if  not  mmle  within  a  reas.,naWe  time  ho  n 
possession    In-   an    action   to   liavi'   the   sale  cancelled 
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V',2 


i.-iAi.   ri..iri:i;i  V. 


In  Ilic  ..Ac  ,.1   ro:il  iHate  iu.l)iiuiii-  a  .Iwdliiig  Louse,  baras,  etc..  the 
uou»e  and  Imrn  tixtures  siu-h  a.*  «as  li.Mun-.  I.av'fnrk.,  cu-.,  «<>  with  the 
pn.r-rt.v  unl..-.  th.,v  .,v  .,Mriall.v   r..s.M-v,.,|.  s.  w.uia  ..aw  1,;^,  ..onl.vr.," 
etc..   mill  ss  I  ill'  iiuncciiiriit  provi.lfd  otliorwi.se. 

Any  ).,.|>nu  ulio  knows  (,1'  ilie  ...xisteiuv  of  aii  uiir.-i.sliTiMl  prior  -,1m 
'iiort.uaf:..  or  utli.r  ..i,emi.l>raiir,-  upon  any  real  pn.pertv  wlm  frauduiemiv 
makes  any  si,l,M.,p„.,it  -ale  of  ,he  -anie  is  liaMe  to  one  vVar's  .nniM.nu.n't 
aucl  a  tine  not  o.cceilinu'  ifJ.OOO. 

440    Valid  Agrcein';nt  lor  Sale  of  E:&I  Prope-t" 

■••.  .-H..n,.nt  l..r  -.e  -..,e  ..r  ;„uvl..w.  ..r  n-.u  .>,.„e  >.  bi„,i„,^  „„,..,, 
M  ^-1  .  .',  -.unel  bv  li.e  .•..nrr...t...i;  purmv,  or  liicir  duly  auihon/.e,l  .•ijicntA 
>..       ft'arur.'  -t    IraufU.  •     So  seal  is  nyiu.rrd. 

M    A   M.!.:.l    N:;ne,ue.,r   nu.le.   .•.,.»    ,t    .„•  nev    i.^   paid   .,.    it    :..   "bind 

:*'--'^'"-     >"""  ""t  t'iftd  fltlk'r  party  it  he  wuhw  to  rr,,,.idimtf-  if.      .'iy. 

|../  -Y*  y-^-l  ■«>'.- ^n.  of  ,„  uev.  4.  w  ir,-,ue:niv  dort-  «t  ....L  «  .,n,;.. 
.:as  I  o  l.rsl  .-tr.vf  whatHvnr.  fh,.  ,,.,r,v  «ho  ...id  tin.  n...„ev.  it  he  ,.h«n^«i 
hM  ni.nd,  o.mld  f-.rfe.t  -bp  .....n-v  and  rn-ndiufe  ,be  u.o..e„,e„.;  a.id  'It 
par.v  als-,  uho  reeeived  'be  money  o..,dd  retuni  it.  and  repudintP  »hc  sirrpt- 
rnent  A  n  n.t  ...ven  f.r  .nel,  „a.M,..nt  U-  ..aM,,.  wba.'  it  wa.  dven  f.r 
>M>K br  bold  , be  ,.„.  vvbo  .rave  !•.  hot  it  ..v-ild  not  bind  the  other  r-artv 

\\  ben  a  l.ar...n  is  undo  f.-  :be  -ah-  of  real  e..tato  .bar  .-nnnot  Ik-' ex."^ 
u,W-d_nn,,,ed,atelv  a  nieniorandoin  „f  fbe  a.^reonient  sb..„)d  In-  writfe„  ..„t 
and  s,,.„ed  bv  K.th  the  nar.i-..  Tbi.  ,ea!.-e.  rbe  e-.n-rne,  bh.din.-  .vi.b... 
anyrbn,L'  b-mv  pan!  .b,wn.  .\n  ordinary  a..'reen..nt  witlmnt  «,„!  i-  'ut!- 
<-...nt  simoly  stating'  that  fS.  Sn.itlO  ..rees  to  .ell  bis  farm  or  bi.  bon.. 
an,  l„t  (as  ibe  ea^n  ,n,ay  l,~).  f.,r  .be  -viee  a.-reed  upon.  ,i.i.,.  ,]„.  rnnn!  .r 
ot  l„t.  ete  the  terms  of  payrn..nr.  inf.To.t.  ete..  an.l  that  (J.  Ton..^  a-ne, 
fo  l,.,v  at  the  priee  nanicl.  and  b..r!i  si  m  it.  will  e,>nstitufe  a  valid  a-winrnt 

.  IxTO  IS  ,:o  statute  i.'"Vendn-  tbe<e  ,...;„(.•.  but  tbev  -•on.e  t„  „<  f,. ,I„; 

conjiiion  law  .•,eif,nued  by  numerous  eonrt  doeisious. 

450    Part  rerformarcc  May  Valir'a*e  Ve  brl  Agreement 

II.  nnd.r  a  verbal  a,-reenirnt   f,,r  the  sale  of  real  e-fafe.  tl,..  purebaser 

vbi    i'  r',',';  n  """  '"T'^"";  "I'  ""•!■'■ '••'>■•  ^"-1  'l'"-  soUH-tbin^  in  addition 

«bndi  eould  have  no  other  ,ie-,^.„  than  ibat  of  fultillin-  the  eontraet  'h  lor 
instanee    payniu-  s,,„H.tbin!r  on  .1,..  pnrebn-e  priee,  it  ba.s  the  ..(feet  of  ,aUn.- 

he  manor  ou,   ot   ,be  statute,   and   by  deeisio,,,  of  Tourts  of   K,,ui,v   tl^ 

T'S'l^^^'V^u^^  - ••■  ^•■•-" 

rudiJti'Hi;':^:;; .;r  ^"""" '-  "■"  •''"■'  -•"■••  >'--•  ^^ '-  -^'-  -  - 

.\nd  the  ne.ro  naked    tran-for  of   ,b,.   po.-se.-iou    d,.,..   „ot   validate    tbo 
agreement  be  ,n,n-bas,T  m  possession  i„  .„,.),  ,.,■,.,■  i.  ,„orolv  a  t.-ant-t- 

wi  1.  and   h,,  ,!o  ,„  p,v  for  '•  :,s,.  and  oeeupa.io,,-      S„,.b   t.„,„„.v   „,av   bo 
determined    by  ,lo,nn..d    for  ,Mwse.-ion.      l.ewor   v.    Me( ',,11,,.!.-     !0    X  S  P 
Sir,:   T.eiMli  V.   Dirkesoi).    10  (;).II,I).,  CO.  '  '   "  "  '" 

461     Fcrm  of  Agreement  for  Sale. 

Tbi-i  ac-reement  for  sale  of  !an,l  do,..  i„,t  c.uvey  «  litl..    !,nf  ;.  .; i,- 

n  em.nnp  pron„=,.  to  n-nve-,  ;„,d  „,,v  ).,■  pp.ve.l  by  Mfbd^vif  ,,f  wit,„.ss  and 


Ai.I.IKMK.V  I'     lOf;    f.W.F.. 
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n 'i  liy  tlic  )iiircli;i>'  r.  except  wlicpi' 
Inin^feraMe  liv  a.-;.-.igiiiiieiit. 


llle  Torrell.-s  Sv-telil   is   ill   u-e.       It 


h.Iiv, 


>:tt.MORAN-DUM  OF  AGRKEMENT  mad..-  this  day  of  .  A.D  .191 

lin""'*'  liei-fiiiarti  r    caMul    tin-    Vendor    '.    o.'    tlipFiist    Fart 

liereiiiaftir  cillifi  tli.    i'ui\lins(r     ,  of  the  Sorond  Part. 
Tli<»  parly  of  the  First   I'art  aKrrrs  to  soil  and  party  of  tiie  Second  Part  arreei 
• )  pun  ^a«p  for   t!ie   priic   or  sum   of  Dollars  of 

.1   !;ii  iimruy  of  Catiada,  payalile  as  follows: 

TUf  V.  ii'Ior  shall  not  hi/  r.(|iilit"l  to  fi;rii1n!i  any  Abatrait  of  Tlilo  or  procure  or 

-'low  any  Deed  or  transfer  or  evidence  of  Title  not  In  h      posstssioB.  or  any  copies 

.ifu..;   or   ;>apr'        The   l>.rd«  or   Trarsfir   to   he   iriven   at    tin    ex;>(n5.'   of   th« 

I.       .0  contain  only  the  ordinary  stafuiory  covt  n;-.nt.<  and  the  land 

1  li.-  conveyed  frw   from  all  dower  and  cncuinUraru  <s.     The  purchngev  to  he  allowed 

days  to   lnv(8tij.'aie   the   ti;le   at  o.vn    expenie   and    if   within   that 

lie      he      «ha!I  furnish   the  Vendor       in  wriiinc  with  any  vali''  ohje.-tion  to  the 

tic  whi'h  the  Vendor      shall  he  iinabic'  ur  nnwlilina;  to  remove,  tli   .  aRreemeiif  slia'l 

:  ■:  1  and  vtiid.  ard  the  dt'iosl:  luotiiy  retiinud  to  the  pnirhacir  without  intirest. 

Ti;i!.   to  be  the  essence  of  this  actreem-nt.    The  Vendor      to  pay  the  proiwrtion  of 

iisiiiame   preniinnis,   taMg.   loi  al    improvements,   asst  gssnieuts,   sewer   ratfs,   etc.,   of 

.  ha-evcr  kind,  to  this  date,  after  which  date  the  purcha.ser  will  a.'stmu'  them. 

'I'.'.e  Piirihasir  shall  he  at  lihtrty  inuuediairly  liimn  th.'  txi.iition  of  theie 
prismas  to  cntti-  uiion  and  occupy  tlie  said  lands  and  ;)ienil6°B  as  Icnant  of  the 
V.Dilur       until   ib;   couipietlon  or  cauceliation   of  this  Agieenieiit. 

I'lovideu    always   and    it    is    hereby    diatiiictiy    unUerstood    and    agreed    by    aod 
.11   the   panics  hereto  that  in   the  event  of  default  in   payment  of  aay  of  the 
UiS.imeiitB   of   priniipal    or    iulenscl    for    a    period    cxcetdinc;  days    after 

t;.'    .saiiie   beioiije   diii    acccrdinj;   to   liitse   presents,   the   Vemlur   Ji'.ay   u: 
oi'iiiai  cancel   this  ajfreenieut,  and   in   such  event,  all  sums   paid   .sliall   be   forfeited 
to  tl.t^    Vendor     ,   and   the    I'uivhaser     s'.all    have    n,)   elaiiu   agains.   the    V.  udur 
ill  ri'S.icct   tl'ercof. 

i.V  WITXIiSri  WHKItKOF,  ilie  said  parties  to  these  prtseuts  have  hereunto 
bc  their  hands  and  seals. 

Si,.uid.  Sealed    and   Delivered 
ill  the  pitsvuce  of 

(Sifrnatuies,  Seals.) 
452    Bor:d  to  Convey  Land. 

K'liiU-  :ill  ineii  by  flie-e  I'n-eiil- :    Tli. it   1.  .I.ihn  Sniitli.  i.f  tin- 

MIkI     I'i    .Vi f ,    1,111 

I  iii'v   .liiiie.-.   lif   i!i|.    i,i   xhc 

'"■.^'  "f"    rr-viiire   ,,f    i„    tlie    |„.|,al    siiiii   of 

(•■rinil).  to  1„-  piii.I  (,,  fl„,  .,ii,]  Ileni-v  •'  .in-,  iii-  e<  il:iiii  :i'-o-iiw.  ex, vnti^r-. 
a'!iiiiiii-tr;il..rs  or  iis-ittii-,  f-.r  whieji  ,  .lyineiit  well  iitel  truly  tm  lir  inafle 
I  bind  liiy.-.eli',  heir-,  e.\e<'iit.>r-  iiiiJ  ydiiiiuir-lriit.ir-  llrmiv  liv  tlie~e  presents. 

Sca!.-,1  with  my  .<e:il.      l)aie,lllii-    ....    day  of .\.1».    I'.i 

\\  liereas  iLe  ali^.ve  hdiiiideii  .lnhii  Smith  luith  ccintracte.]  and  a-vel  to 
also  to  (Ninvey  to  the  .said   llonrv  .Ioiioh  in  fee  .-itiiple  ah-olme  the 
iihIs  and  heriditaiiielifs,   namely   (iri\e  iminher  u(  lot,  cuicessjon, 


Lei 
( 


111  the  Cniitity  id 
!    tiliiiK-   iHniiid    iiiii 


lie^ 
e 


?fll.  and 
f'lll  iwin 

et''.).  in  eoiid.lei'aiieti  .d'  the  -IIIII  of  I  aiiiMiin;  ).  and  the  said    Hdirv  

Iiatli  ii.CTCf'il  to  piirelKHc  fiMin  tile  said  dulm  Sniitli  tlie  >aid  land-  upon  tl 
"■n'Htj.inR   aforesaid. 

.\o\v.  the  eonditi m  of  tliis  (.lili:.'aiioii  i-  .^nch  tliat  if  the  aho\.-  hoimden 
.him    Siuith    >hall,    a'    the    re<;ni-t    nf   the   -aid    Tenvv   .!  .le-.    \,\^    heir-;,   or 

H-d-iis.  on  or  i;efore  the    ....    .|av  nf    in   the  year  of  our   Lord 

one  thousand  iiinr-  hiindn d  and.  ......  absolutely  eonvev  'o  tlie  said   rfenrv 

■Tones.  Ills  iieirs  or  a-si::ii^.  or  to  -neh  ^M^rson  or  persons  as  the  said  11 

.Tillies     .;|i:ill      die!"f     or     nr^-'fiet       •l..-     '■!--r!..l!»i!,-jvr!»j     ^—.-s'.rV-^ 


hnirv 


ooiiforrnnhly   to   the   said    atrnitnent: 
li'Ve  duly  paid  tlip  siiin  of in 


fft'n^T!-.- 


T' 


loVIi|e( 


1 1: 


le 


lie  manner  lierei 


ll-f-rr    ••:vl:tlf>l:e(l, 

:ai.l  Hon IV  ,T(iiie<  shall 
nbefore  inentionpi)  in 


\-\v 


iii-  M.    I'lKii'Kirrv. 


tlM.  sMi.l  airr,.(ni,rnt.  thon  this  obli^-ati,,,,  shall  1,.  „„11   an.l   v<.i,l-  „tliorwl-e 
to  roniaiu  in  lull  t.,m',  virtue  and  .■ffuct. 

<j;„„    I  111,  ''^igiialure  an.l  Seal.; 

dflivorcil   ill   till'   piv 
riipp  of 

(Siirnahiro.') 


453    Option  to  Purchase. 

T:..!-,.  i>  an  iiiiin.rlaii!  .liMinrt  i,.„  \„■n^r,■u  an  nlT,  r  ai,.l  an  inrllali,,,,  l. 
frrat  t,.  iJH.k..,-.  Tin,.  ,1  A  a~k.  H  1,1-  l„u,.,,  yn-lrr  ,„.  a  r.r.ain  l,„ns.,  an.l 
I.  .v.,.1k..    $„  (,.,0:  A  .l„.n  <av..   ]  a,-,-,.-  v„„r  oIlV,-.     This  i,  „„  „...,./„.,■. 

^"'"  ^'"■'■''  ''^':'  '"■'"   ' "••'•  '"^"l"-      I<   i^  in   nalitv  an  nll.r.   wlii,.|,   P.  „iav 

nm'pt  ,.!•  ivhN,.  at  lii-  [iLa-^niv. 

A„,„la.r  ilh,Mra.i„n    i<  rh.  .all    f,„.  t..n,l,.r.-tli ntrarlor's  t.n.l,.,-   ,- 

the  oIKt.  an,l  ,li..,-all   !.„■„„.],■,•<  a  !n,,v  inviiatinn  N.lnat. 

IS    honby    afknowlPtlKwl.    i  l  "i  lo  nu  d>  ,  Hip  rccpt  vrhen-or 

^t^o^r^^nee  of    '  ^"^  ^^'i -^l  «";.'^--.  in""  of  t 

and  dispose  of 


anil  -o     1,     pirsonal   roprPSPiitaiive     and   assigns,  to  spl! 


l^r^c^r;".^L,ia„.P,Udasforr'-''''---^' 


In    Wiimss    Whkhkof,    at    the 


of 


hereunto    set 


liaiul      and    seal  this 

and 

Witness: 


Another  Form  of  Optioi. 

To 


day    of 


one    thousand    nine    hiiiidred 


(Seal  > 


EnMOMclN, 


I  hi  h  .  "^   '"""*'•   advertising  and    endeavoring;    .,,   sell    niv    nroiwrtv 

I  hereby  ajn-ee  to  eonvey  to  you  or  yonr   nominee  on  or  before  Propcrtv. 

19       ,   the    leasehold   and    freehold    property    in    the  P.^vin  ,„    .i 

.  knoAn  as  number  on  '  Str,>.  t  or    \v..n,,     '    '  ,   ,    "^   "' 

Street,    by    a    d'l^h 'o7  ^^    ""f^er'subjl^'t^ 

""■   "'''   ^'"'"   "^  dollars,    with    a    (.rnvn   payment    of   not    1,  «s    than 

I>ollars,   the  balance 

Time  is  to  be  the  essenoe  of  this  agreement,   and   I   hereby   declare   that   I   am 
the  owner  of  the  abovi.  nrnm^rtv-  '     '''^'""^    ••"■i'-    '    am 

Witness : 

(Signature,    Seal.) 
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4 j4    Assignment  of  Option. 

riip  followinc  brief  assipnmont  by  oniinrspnipnt  will  transfer  the  Interest  in 
•  ■1  (iption  nr  acreemi  nt  for  tiiile  or  puntiase,  evin  tin-  last  jiaraKraph.  lieRiniilng 
'ill  have  ami  to  liolil,"  could  he  omitted  in  rase  of  a  simple  option  or  aerrfeini-nt. 

For  value  received   I  hereliy  transfer,  assign  and   s.t   over  unto 
''f  and  his  assigns,  all  my  right,  title  and  interest  in  the  within  written 

uFTument,   and    every   covenant,    article   or    thing    therein    cot 'ainni 

To  have  and   to  hold   the  same   to  the  said  .   wltli   power   to   take 

1    fill  measures  which   1   might  myself  have  taken   for  the  full  ri-cuvery  and  enjoy- 
'.r.'vA  of  all  rights  and  provisions  iu  the  said  instrument. 


Witness   my    hand   and    S'^al   at 
4'!')    Transfer  of  Part  Interest  in  Option. 


this  day   of  ,    19 

(Signature,   Seal.> 


■Inhn  .Jones,  being  the  hoIdiT  of  an  option   for  pun  liase  of  the 
!    !::iving    agreed    to    sell    a    half    interest    therein    to  and 

of   the  same   place,   Ii   i.s   Hkiikhy   Acrkkd  betwee-     the  said 
:    '■   parties  as   foUown;:    The    purchase    price   of   the   nroperty    is   to   be 
iM!:irs.    to    be    paid    by    the    said  and  In 

.?li    forthwith   on  the   production    of    transfer    in    the    joint    names    of   the   partita 
:  .into,  said  .-^um  of  Dollars  to  be  in  full  of  the  purihase  price  of  the 

^liil  ,   sufficient   thereof   being   paid   to   the    registered   ouner   of   the 

;:' rty  to  pay  him  in  full  and  secure  title  and  the  balance  to  be  paid  to  the  said 
in    full    of    the    half    interest    'in    the    said    option.      If    necessary    all 
.^r'iis  agree  to  place  a   lo'in  on   the   said  quarter   for  sU'h   sum   as  they   consider 
tl.:-ahle    not    exceeding  Dollars,    in    order    to    assist    in    financing    of 

M.'    deal.     In  the  event  of  transfer  issuing  to  the  said  property  in  the  name  of  the 
said  only,  he  hereby  agrees  to  re  transfer  to  the  said 

;i::d  their    interest    therein    as    above    set    out    atid    to    do    all    other 

'-  necessary  to  perfect   title  in  the  names  of  Ih"  three  jolu'ly.     The  i  on^ideration 

':■  rcof  Is  the  sum  of  one  dollar  now  paid  by  the  said  and 

to  the  said  ,  the  receiiit   of  which   sum   is 

r.  hy  acknowledged,   and   the   performan<'e  of  the  lovenants   by   the   above   pa.-lie.s 

'  -peitlvely    to    be    performed.        I'pon    request    said  and 

agree  to  loan  said  up  to 

licllars   on   his   interest   in   said   property,   he   signing   a   sci  ond   mortgage    enabling 
'■in   to   raise    un    to  Dollars. 

(Signed.) 

The  parti' s   above  named  agree  to  sell   the   said  if   possible   for 

Dollars  up  to  the   1st  of   (.lune)    and  Dollars  at 

:iv  time  thereafter   and   each   agree   to  ratify   and   confirm   any  sale   provided   the 

'le   is  not   less  than   the  sum   s.tated.     The   first   privilege   to  buy   to  be   given  to 

■  !•  !i  other  of  the  said  parties  to  tlii.'  agreement. 


(Signed.) 


4  j6    Offer  to  Exchange, 


1. 


of  and 

In   the 

,    Real    Estate 

of 

for  the  following 


of  the  of  in   the 

do   hereby   make  of   the  of 

of  the    following    offer    through 

AL'ent,  tli:it  is  to  say,  I  will  eX'liangi'  n:y  property  situate  in  the 
lot  No.  ,  Plan  ,  registered  In  the  Registry  Offlre. 

property,  namely:    (Girr  dcsn-iption  sufficirtit  to  idrntify  vt.) 
Ix)t    No.  ,     Plan  ,    registered    in    the    Registry    Offlcp 

Neither  of  ns  to  furnish  any  Abstract  of  Title,  Deed,  Copies.  Proof  or  Evidence  of 
Title  not  in  our  possession  each  of  us  to  si\arch  the  title  at  our  own  expense,  interest, 
lient.  In-urance  Premiums,  Taxes.  Local  Improvements,  Assessments,  Sewer  and 
Water   Rates   to   be  adjusted   between   us   up   to   date   of   Transfer. 

Tliis  offer  good  for  days,  and  if  aiceiited   within  that   time,  all   Deeds, 

\CTtements   and   Transfers   to  be   comp'eted   and    handed   over   within  days 

'rom  date  of  acceptaU'W     Objeitions  to  Title  to  be  made  In  writing  within 
'lays   otherwise    Title   to   be   considered    perfect. 

As  witness  my  hand  and  seal  this  dr.y  of  ,  191 

'•''"itness: 

(Signature,    Seal.) 


ir,i\ 


liKAI.     IMKJI'lKl  V. 


I   a;nTr.   to   pay   the   ngirnr   coiiinilsalon    to 

As  witness  my  hand  and  seal  tli:«  day  of  m 

(Signature,    Sial.) 
457    Lease  with  Option  to  Purchase. 

Ci.iv  n,M.t  1„.  ,.,k.n  in  ih,.  w.,r,lln,-  of  an  n,,ti.,„  ,„  jMirHin-v.     F„r  i,,- 
sfaiif...  n  hn-,m»y  ,-,n-ain  a  .•ov.„a.if  iliaf  >l,unl.l  ih,.  Ws.-r-.  his  l„.ir.    hi, 

he  ..M.<-„,.,r  ..r  a,I.nnnsfra..„.  ..,,,1,]   ,...  ...m,,,],,,  th.  ,.p,I.,„   t,.  , .ha.. 

cmlv  ;';;■'  '"  '""■'■"'"  ^''"  '"•"5'"'''>   ^^i'l'!"  ^'  li"^i>-'l  'i:"".   A  will 
opt  ..„  ,v,  l.„,  ,1...  s,.,...„i...    ,i u-  A  .l,.,ul.l  M.ako  a  will  aft..,-  n,a   i  ,1 

^>  (   a.uj     )   a,,.l  I!  .huul.l  oxHvis,.  ,ho  opt!..,,  af„.r  tho  .hath    ,f  A    (^  w..„l,l 
bo  ro,MHh..l  to  c,mv.,v  tho  ,„.op,.,,v  ,o  P..  ar„l  tho  ...oncv  l,.!,,^  h.-hl 
par.  ,,    tho  ,,.....,    ,../.,/,.„  ,„„!,,  ,,..  „,„;„,„,  ,.,  ^,,_^  ,_^^,.  ^^^.  .^; 

.oto,h..p.eifi;.h.vi..M^v;.:..t;:v;;i;;:;T^'rr?:';^^^     •' 

I. lit  wli.To  a   tPslator  nfhr  niakiii"  his  will    .l,.v;  ■;„,.   t;  "        i 

a  ...,.„.  ,       ...,..,.,..,1    aft..,,  his  .I..a,h  ,!.,.  r-al  ..staf  is  h..l.I  ,:,:,:;  ! 
^y^.i  .1-..,  ,.K.s  ,„  ,1,..  r,.s„l„ar,v  h,,at,.o.     ( \V.....Ii,,u.  v.  \V..,..]i■,.^  t  J  ^.  n, 

458    Deed  of  Land. 

.iH,™.r:;;:;::;';.4;l;;;;^/::.:;:;:;;r::\;:;;::i:::;,-;;™v:'7..-''.- 

.:.,,' ;;;:,:i;;;z:.;i::^; '■'■'"■" '— "■..'«-„,™:.;'„™. 

Of  .nNVKTANcrs  A.  r.  '    '■   '  ^^"•"  '"f"   Tin    sii..i;t   flrmi 

M^rv    JaRf*    G...:;i-      -    .-  -    ,- 

Walter  Winters. ''of 'i lie  Towi,'s'hln"n/'i-f?"  "^.""^   ">•.(    nart,  of  t!,r.  s.  ennd   port,   and 
reoman.  of  the  third  part  '  '^      "'""'■    "'  ^'"'^'^  '•""'   •^™^""'''  aforesaid 


M.Bl)    OK    I. A  Ml. 


Vi't 


Wn\i>snii  tliM  111  cuiisiaeratioii  uf  Tlircu  Tlioiifainl  DolUirH  if::.riiiili  imvful 
tunny  of  Ciiiada,  no-.v  patd  liy  tlin  said  i>aity  i,.  lUi-  tliird  par,  Ic  the  said  naiiy  of 
ilie  tirst  part  illie  receipt  wlicr.of  is  liereliy  aikiu'wlrclgt-d  i.  lie,  tlie  said  party  of 
;lie  lirst  part,  ikhii  (,K*\r  unto  the  »aid  parly  of  ihB  liilrd  iiait.  in  Keo  Siiuplf. 

Am.  ami  Sinm  lAii  lliat  i.iiain  iianrl  or  tract  oi  land  and  |ireiiiise.s  situHl.',  lying 
ind  being  in  the  Townshlii  of  Kins,  County  of  York,  and  rrovinn-  of  dutario.  ixm- 
MinlnK  liy  adnieasiirpiiifiit  one  hundred  acres,  be  the  same  more  or  less.  b.  Ihk  inni. 
:nwe<l  of  the  south  part  of  Lot  .Viiinbcr  VJ,  in  the  Tth  Cotic'sslcm  of  the  Tov,  ii~hip  of 
Kii.g,  afore.said. 

I'll  iiAVK  AMI  lo  11.11  II  unto  llie  said  parly  of  the  Ihird  pari,  hits  h-liM  and  as.-.lK:iB, 
III  and  for  hi.s  and  their  sole  ind  only  hhc  loaivKit,  hiimkc  r  mai.bi  lu  i.iss,  n,  tlie 
i.-terrations,  liiuiiation.-i,  iirovijos  and  condiilons  expiv.sbt-d  in  the  original  >.ha,\t 
ii  jdi-  ti.eri'of  from  ti.e  ("rowii. 

The  said  party  of  the  first  [lart  iovlnams  with  the  .=;aid  party  of  the  third  part. 
MMT  lie  has  the  right  to  ron\.y  the  said  lands  lo  the  said  pariy  of  thc>  third  nart 
r.iittitlistandlnK  any  ait  of  the  said  parly  of  the  lirst  pan. 

And  111  t  t!ip  .^ald  party  ut  the  tlii'J  part  shall  have  cmiet  pn.s.^es.-^ion  of  the  said 
iMids,  free  from  all  encumbrance.-,. 

And  the  Sf.id  par'y  of  the  lirst  part  ionknants  with  the  said  party 
■ill  that  he  «iil  exec  iite  siicli  furihrr  .issurances  of  the  said  Imids 
I'liulPite. 

And  the  said  tiaity  of  the  tirst  part  iou.nams  with  the  said  pariv 
iiart  that  he  has  done  no  act  to  enc  timber  the  said  lands. 

And  the  .s;cid  party  of  the  Hrst  part  ki:i.l-a.sks  to  the  said  party  of  th 
<M.  ins  (  i.AiMs  upon  the  said  land.s. 

.■\nd  .Mary  .lane  Smith,  the  parly  of  the  second  part,  hen  by  bars  her  cl'.wer  in  liie 
sflid  lands. 

the  said   j-a.-ti 


of  tlie  tliird 
as    may    be 

iif  the  tiiird 

tliird  part 


hereto  liaM'  lieicunto  set   their  liaiids  and 


Jam  I  ■ 
.Mau;- 


S  M 1  r 
.Tam: 


In  wit.m  ss  u  111  KKoi- 
-enls. 

■•Signed,  Sealed  and   I)e!iv.-red 
in  presence  of 
C.  Ttov  A\c.i:n. 

Aif.davit  of  Witness:  "■"' 

'oiNTY  OF  YoitK.     ,  I,  c.  Roy  Anger,  of  the  City  of  Toronto.  Countv  of  York,  and 

^  "■'■f-  '         I'rovince  of  Ontario,  student,  Ui:ike  oath  and  say: 

I.  That  I  V.1S  personally  present  and  did  see  the  within  instrument  and  dupUoat* 

'  ly  sipnrd,  sea'ed  and  executed  by    I'at.ics  Smith  and  .Mary  .l„ne  .^n  ii!i    -h,,  ,,r  ilie 

iartles  tbereto. 

:'.  lliat   ti'.-   said    instruinmt   and   duplictto   were   executed   by   the   saK'    -.araea 
111   :i;e  To-vns^iin  of    Mn?.  '    ' 

3.  That  T  know  the  said  parties. 

4.  That  1  am  a  suhsc-rii.ing  witness  to  the  said  iii-trnnn  nt  and  diipliea'e. 
S\voK\-    before    nie    in    Toronto, 

in  the  County  of  York,  this  first  C.  Roy  Anukb. 

I.iy  of  November,  A.D.  1910.  J 

loiiN  H.  Win  r\>:^.  n  mwyinssion' r  fi,r  lalirt'j  aC'i'laiitu  in  Ihr  County  of  York. 
453    Deed  Under  T)rr£ii3  System, 

'Hie  ^  i|ln\viiie'  is  till'  Oiitiirii.  furni  i"..r  ih, 
l.nipi  Tiil.s  Mstciii: 

I,  V.  illiam  James  Smith,  of  the  City  of 
'.'i'V''  ''"''   '■'"Sisti  red   owner   of  the   freehold   land   r 

""''"'^  ^t  ■  as  Parcel   1-34,  in  the  Register  for  Section  A.  in  conside.ation  of 

:  I-  sum   of  Three  thousand   dollars  paid  to  me,   transfix  to  Jolin   Henry  Jones,  of 
the  City  of  ,   in  the  County  of  ,  butcher,  the  land  hereinafter  p.irticu- 

larly  ilescrib.d.  namely;    All  and  singular  that  certain   parcel   or  tract  of  land  and 
premises  situate,  lying  and   being  in  the  City   of  ,   in   the  County  of 

«ncl  h' in.i;  composed  of  l.ut  niiinb'  r  Ten  on  the  East  side  of  Blank  Street,  according 
is  Plan   404   K.  registered   in   the  otTice  of  Land   Titles  at  ,   being  the   whole 

''■r  part  (  ol  the  said  parol. 

I  If  married,  add: 

.\nd  J,  Elizabeth  ._\t_in  iSinith,  wile  of  the  said  William  James  Smitli.  Iier.by  bar 


traii-t'i  r  of  l.iiicl  innl; 


■•  tho 


in  the  County  of  ,  nnr- 

istercd   in   the   nlTice  of   Land 


Dated  the 
Witness: 


day  of 


Bue  thousaiid  nine  hundred  and 


John   Tiioma.'^, 


W.    J.     S.MITII. 
(ELizti«Ein    A.    Siiirii. 


Lis 


liK.M.    I'KOI'IIii  V. 


I,  Willliim  .  .111.  s  Smith,  thp  transf.  ror  luiiii.  ,1  in  ih.-  -.thnw  transfir.  make  oath 
8  n  u  H  <i  y  1 

That   I  am  of  full  a;;.'  ami  uiimarri.d 

(Or.  Thai  thi-  ahov."  nam.  d   Klizab.ih  Ann   Smith   is  mv  wif.'    .-.mi   «,■  are  both 
ovrr  Ihi'  upv  of  il   years.) 
Sworn  bifoiv  ni.'  at  the  City  of 
in  till    Cuuntv  of  this 

day   nf   i;i 


A.   B..  .(  I  ommi.isioii'  I .  .^ 


W.    J,    Smiiii. 


In  flii-i  svsfcm  it  imi>t  not  be  forcrot  i-n  rh-if  it  is  not  tho  oxpouli.in  of  an 
in-tniin<iif  il,;,t  traiKtVrs  ili,.  tiilr.  but  its  roci^trafion  in  tli,'  T.an.l  Titlw 
Oflicc.     I-",„-  ,U.,..h  i„  I',,,  simple  oil,,  iti^tiinii.  lit  is  Miffioiciit. 

460     Quit  Claim  Deed. 

A  .|iiii  ,.|aiiii  ,!,.,.(!  is  made  b.v  a  porscm  wbn  iloos  im:  1„,1,!  i,  urricH 
Utlr  t..  ;.  iiroporty  in  fav,,r  af  souk-  oup  that  has  a  claim  t..  th,.  pfonrTtv  It 
is  iiiii,.li  likp  ati  o;-,lii,ary  .lop.I.  without  ihe  covcmrifs.  It  poiivcv.  ,„iiv  tlip 
party  s  infprot  in  the  property  without  anv  imarantpp  of  titlp.  jr  u.,ul,]  bo 
"se<i  whpn  a  ...ortirafrPo  p„reha.«ps  thp  lan.l  alroa.iv  mortira.^,.,]  to  i,i,„  tl,- 
covrnants  bPiriir  alrPa.Iy  ttta.lP  in  his  favor  in  the  itiort..'.-,,-..  [t  woul.]"  ■lU 
bp  ..sP,i  when  hPirs  in  po„„non  of  an  est.ttP  .,nit  thoir  plni,,.  to  ono  another 
an,l  ,o  Pxnentor.;  :„„!  whr.n.  ,h,.  v,.,„Io,.  !,a.  ,.nlv  ,n  life  PstnV  In  tl,P  pr^nortv 
DP  IS  scliincr.  ' 

461     Form  of  Quit  Clr.im  Deed. 

Z\nS    Tlll-ClUUrC   "k..I..  <ln  dupHoate)  the  r,-st  day  of  O,  fohef.  in  the  vear  of  our 
lAH-.l  one  ihoii.-^and  nine  hiin.lred  and  ten.  ' 

Hi.rwtxN  .lanir.^  Smiih,  of  the  To-Anshlp  of  .Stamford.  Counlv  of  Wellaiul  Province 
of  (jntano.  m..r,hant.  of  the  first  part;  and  Walt.T  Winl.i-.s,  of  ihe  Tow  s  ,,  of  Stam 
ford.  County  oi   Welland,   I'toviuc,.  aforesaid,  yeoman,  of  the  .swoi'd   part 

WiiNKssMit  that  the  said  party  of  the  first  part,  for  and  in  consideration  of  tho 

Fum  of  Three  Thousand  Hollars  ,J;!, 1,  ol  lawful  tnoney  of  <■  ",,^,1^  to  iTr ,  in    ,v  ,1 

paid  by  the  said  party  of  the  seeond  part,  at  or  before  the  Keali,:s  and  "liver  o 
the.e  1  fe.-.ents  (the  receipt  whereof  is  hereby  acknowledged),  has  giatited  relcL  d 
am  quitted  ,da  „,.  and  by  these  Presents  doth  grant,  release  and  nnft  la  m  ,m  o  ' 
sad  party  of  the  seeond  patt.  his  heirs  and  assigns  forever,  all  estate  right  tile 
Interest,  datmatid  demand  ^^  hat.soevr.  both  at  law  and  in  e.piitv  or  otherwise  howso: 
Of.  [;,.  t'o'o;  om"of  '"  ""''"^^""'  "'•  -^'— "■>■  '"■  '>""  "-  -.iJ  I-arty  of  the  Vrs'^art. 

'\'.'  •^:"  ^''^'^'■•■'^''  ttiat  "-ertain  parcel  or  tra.t  of  land  and  premi.ses  situate  Ivh  . 
and  b.  ing  in  the  Township  of  Stamford,  in  the  County  of  Welland.  Provim  e  o    Onta 

01  ine  seeond  iiart.  his  heirs  and  assigns  forever 

e^v^::::^r:.:\::';z::::^,::,^i^^^';;^^^         -ovisos  and  eo.dit.o..s 

seali'  —ss  wtt. r  „.e  .aid  parties  her..,o  have  hereunto  set  their  hands  and 

Signed,  .Sealed  and  Delivered        > 
in  pre.sence  of  ' 

CiiAiuts  SiMMiiis.  I  -'-^^"^  Smith. 


Received  on  the  day  of  the  date  of  this 
iars   I  >.;.yuu). 

Witness:  ^ 

ClUHI.iS   Sf.MMFR.S.        I 


sauu    L.'Ol 


J.*MI:S    .-       TTH. 


IliJ  II    Ml       I    \Mi, 


i:i:i 


4f2    Tnist  Deed. 

A  iiu-t  ilii-l  |,  ,„„.  iiK|,li.  to  II  jwT'Jrm  callnl  a  tniMco,  coiivcviiij,'  prop- 
iTlv  toliini  to  be  lul.l  in  tni-i  for  .oiiic  otiicr  person.  The  Stuliiic  of  l.iiiii- 
tai-iis  docs  not  a|ipl,v  in  su.'li  .asc-.  lie  i^  (  niiwwcrci]  l.y  iho  convcvanco 
f .  arrv  out  \u  [irovisiotw  ^vliatcvcr  tlicv  may  I).-,  as  to  ci'illfctioii  of  ronta, 
siiir  of  property,  .  tc,  and  for  invpstnii'nt  of  ilu.  fun.l-^.  lie  .•.■iimof  use  the 
proptM-ty  for  liis  own  jjcrsonal  l>oni'fif.  The  pir-on  for  ulio-,.  l,..n,.fif  tho 
trii,-f  i-  held  caiinof  exercise  niis  auihoriiy  o\-,  r  it. 
463    Deed  of  Gift. 

A  dcid  of  ml't  of  property  fn-m  fatln  r  to  son.  or  from  Im-haiid  to 
Wife,  or  wife  to  husband,  otc,  with  ••iiatuial  love  and  .illeciion"  t'or  the 
iniisiilrnilimi.  i-  valid,  tinlos-;  doiu-  on  the  ovc  of  insolvcticy  to  defram! 
creditors,  when  a  en dit' r  may  havo  su<di  conveyancf  spf  aside. 

If  a  ini-liaihi  dei  ij  his  property  tn  liis  wife  to  save  it  from  his  creditors, 
lie  caiiiiot  thereafter  compcd  lier  to  re-convey  it  to  iiiin,  for  nnlvrnl  hn-p  nnd 
ii'lrrfnin  \~  as  \alid  a  c'oTi-iiderntion  us  a  iiionrr/  cnnsidrrnfimi  is,  and  the 
re.'i-fration  of  the  deed  makes  it  final,  an.l  irrnvo,.ahle  l)y  tlie  donor. 

\  i-'ift  of  (dia'tiN  hv  mere   word   of   mouth   is  l'oo,!,   if  aec.impanied  hv 
■ieiiwry:   l.iit  a  L'ift  ..f  chaftid-  hv  .Iral   is  hiiidiliLr  without   deliviu-v. 
4C4    Tax  Sale  Deeds. 

All  the  I'rovitic,  s  allow  the  s;de  of  lands  for  arrears  of  taxes  if  there 
1-^  no  jicr-onal   projau'ty  from   wlii.di  the  tax   may  l)e  ncovered.      'Jdie   title 

to    property    derived    fi ,    a   tax    sale    extinsriii^hes  all  otlier  titles,  heirs 

iticluded.  if  tile  sale  was  leiri,]   ;iu,]   ihe  proeeediiiL's  aceoi'dimr  to  Statute.     In 
Ontario  after  three  years  the  land   mav   he  sold, 
466    Purchaser  May  Restrict  Nature  of  His  Title. 

In  purcha-iui;  land  a  man  >lioiild  ,l,vide  wlien  haviiii:  the  dee.l  made 
li  ^v  lie  w.ints  to  holil   it,  either: 

1  In  his  own  name,  hi-  wife  holding'  her  dower  in  the  ordinarv  wav, 
.,,  ili-e  !'i-o\it|ces  allowing;'  iloW(r;  or, 

-'•    In  his  own  name,  hi-  wifi'  havinir  no  d(]Wer  in  it;  or, 

0.  in  his  wife's  name,  he  havini;  no  interest:  or, 

1.  In  tho  name  of  man  and  wife,  each  havin:;'  a  half  iniere-t  as  iiart- 
Df'rs;  or, 

•'•  '"  'he  names  of  man  and  wife  jointly,  -o  that  when  one  of  ihein 
dies  the  other  owns  it  all  without  tlie  formality  id'  a  will  (,r  any  other  process. 
^'      "doini  Owners.'" 

4';3    Observances  in  Writing  Deeds. 

Anv   per-..n   may  write  a   deed    who   is  capaMe  of  deserihiiii:  tlje  prop- 

■  y.  and  it  will  he  lejral.  hut  in  ino-t  of  tlie  I'rovinces  they  would  not  dare 
'  ■  make  a  elnirirp  for  sa  doin":  uidess  they  held  the  projier  license,  or  were 
;  inly  qualified  solicitor,  etc,  and  they  would  not  become  personally  liable 
i<-r  a  mistake.  Tn  Ontario  a  chai-jre  c-ouhi  he  made,  ddie  Christian'  names 
■■•  the  various  ]>arties  must  bo  given  in  full.  ddie  deed  sluuild  bo  written 
in  duplicate,  one  for  rccristration  and  one  retained  by  the  purchaser.  There 
ii'cd  alsojic  a  witness,  who  makes  an  afHdavit  that  he  saw  tho  instrument 

■  jtieij.  1  he  alhdavit  may  he  maiie  hetore  a  i{e::istrar.  Deputy  Rejrhstrar,  a 
•'iid^'o,  a  Xotary,  a  Macistrate  or  a  Commissioner  for  taking  affidavits.  The 
forms  are  practically  the  same  for  all  the  Provinces,  and  printed  blanks  can 
he  obtained  from  nearly  anv  stationer. 


14f 


HI  Al.    i'i;i)i'ij;i  1 . 


J      '  ''     ""'':■■  ""^''   "    '-^  '^'■^'"•"■"/  i"'"  tin-  l,..,.|.s  ,.f  ,!„•  parti...  ,u 

7'"'''  ''"■'''/'  ""'^'  •■"""•"'"'■"""  l«l"-.rn  ,lifferr.,t  parts  .,f  a  J,....|  or 

pnitcl.  .,,.1  in  ,„.,rtiii,;,vs  uhat  is  wntt.-n  tir^tt  ov.-r  the  hint-    ,ut  in  wills 
the  liLst  uritu-n  hoUU  .nvr  the  fir.sf. 

.n.U..„l  .,1   ,lK.,r  "hcMr.:"  at.-l  t.,  th.Mr  ••.„..,.,..s„r.  in  olli,.,.."  wLoro  a  cm- 
ve.van,;o  ,s  nuub  f..  truHt,.,..     ("orp,.rati,.„  .loo.l,  .io  n-t  noH  ,1„.  alMavi    of 

pa.u   IS  .Mf!„-„  Mt  ,.v.l,.,„ r  ...  n.,in,.m..s  wIkmi  si;n,o,i  !,y  tin  ir  ,.l,i.  f  „tW 

469    Wlio  Should  Si?B  a  Deed. 


Kv. 


J,x.Tv  p,.r^„„   _v,|„,  l.n.  inivfhii,!?  VH   r.,  i.rf.nu  -1,„„1,1  .!,,„  ,!,p  .i.,.,1 
t    l.>  i.Mn.h:,.,  r  pM,.l  ,1„-  uh„l,.  p„r<.l,:w,.  pri,-.-.  I,,.,,,.,.  l,avi,„.  „,„i,in!r  furih.T 
o  do    I,,  would  n..t  si.n.     Tf.  howovcr.  th.-ro  wn.  a  tt.orfpa,.  or  Mai,.,  ,l,a 
0  had  .■ov,.na„tr.d  to  pay  otf.  „r  to  allow  a  portion  of  ,1„.  pn,p,.r,v  to   J 

q,.n.d  to  .„a,  ,,,,„,  .,r  ,„.,,^„n_^..     For  ,1,U  n...,.  ,),o  wifo  d.,,-.  not  „.„. 
all.v  M.n,  a  ,.l,,.,ft,.l   ,„„rt.^r.n.   „„I,.-.   .,.,,,   „f  ,,„.  ,„od.  „„„.,, ,   ,,.,,„„; 


her. 

47?     rr(rstr.<->n  of  Deeds. 


.Ml  insir 


,i,mnfa  rrspcvrin.-  titles  nf  real  o-tntr.  <l„„iM   1«,   ,-, 


L'i-iren.,! 


"I'r.linc-  f,-,  flif,  ,i,.,,,l„,r  ,,f  ,v,,,..i^  ;„  ,1,^ 


h.  I.,...st  V  „^,...  ,„  r.and  Title.  DiReo  of  the  Counts-  ,„•  rj...^.„..ti„„  Pi. 
Z  "'",^\""'  '"•"'"•'•'^-  i^  ^it'-a'"  n.  s..,n  as  pos.il.le  :,f,..r  th.ir  ,..e. 

nt„.n.  as  Hll  ,',v..„„.,ts  take  p,-m.d,.n.n  neeoi-dln-,' to  .rioritv  of  n    i  tn- 
non.  whethor  ,.nder  rhe  old  sv-te,,,  or  nnder  the  T„rr,„;  Sv.ten, 

M^o,  ,f  :,  dned  or  n,ortaai..e  sho„ld  Iv  !„..  ov  d,  .tr-v,.,]',  ,,  ,I„K.  ,.pr,ifiH 
.,,.i,..„te  ,.n  1.  h.d  «t  anv  ,i,„e  fron,  t!„.  i;.,i,„,,,  f,„  ,  ,„„  f,./"J  j 
W  .ntv-five  e,.„ts  the  t„  .  „f  .,„,  ,„„,„,,,  „,   ,  ,,,  ^,^  '     _     '' 

trf.rti  .to<^iiriient«  re=pe<.titi<j- if. 

The  foi'^i  for  •■"■L'i'tr.nt!.  n  vnrv 
de^-d. 

nroTer'^^ir';"''  ''r'""".'^'-^  ''!  '-  --'-tem.l  ,„„.t  he  verified  hv  affidavit  in 
prn,,er  ,or.n  nf  a  ~.dK,.rdM„-  „ ,' ,es<,  pr,>.,.„t  a!  the  time  ,.f  si^,,;,,.-. 

473     Tnrrens  frstcm  of  Li-rds  Tr-rsfer. 

Th.   Torrens   Syste.n   of   Unds   T,-ar,sfer  has  eo„„.   to  „s   fr,„u    A.s- 

he  „a..Me  „f  (  ,  „yh„!,l.      It    ,.   „..w    in    foree    i„    Mnt.itoha.    MlnTta     Sa.- 
^tH:e.van,  _N  .rtl.XVe-t  T-.-.-ilories.   VruUh  Poh.nhin  :.„d  O^ta  i.^^ 

Co     11'  n         '"-,"  ?.'''^''^';'J"-  ^'-  ^ '■"'•'^-  -f  Vork  and  Pitv  of  Toronto 
To,  ntv  of  I-,L.,n  and  r,tv  ,.f  .c^t.  Tho,nas.  r„„ntv  „f  Orran.. '  :„„|  ,],.  Pk. 

o:':!:,"VlI"?""''..^^"'''^"'^'«-.^''^'--  ^-"'l.   Xii'i-i..^'.   Ar:n,iM„lln.   Thnnd-r 
.      .    i"."."*,  '",",';      ""'"■'■    ""'"i'''P:iiitie,c    innv    iTitro,],,.'..    it    ..iTiiplT   hv 


UITCIIKM     AMI     W  A  1  F.|,(  III  KI'iKS. 
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It  liiiLliu'iicn  rftillv  km  w  il,r  „.K  ..Mf:.^.'  ..f  tin-  st^U'Mi  ovt-r  the 
ii,^.li.vHl  Mst..M.  riHW  in  voi;i,...  un.l  il,..  u.i.m.v  it  «m,M  h.u,.  in  searching 
t.thsvvi'ry  tPiir  |.r.i.„Trv  chanp-s  uwn.r.s  tli.'v  w..ul,|  „.,t  !,..,>  anv  tinif  in 
a^kiiip  lie  i-oiiiitv  (•..uiicils  to  pass  a  l)v-lau  Hi|i.|,ti„  .  i|„.  l.,,-!,  i,l  Sv-tnn. 
Hut  tliry  do  riiif  know,  linnf  tlic  \v;istc  j:.k'«  on. 

I.auil<  pratif.,!  I,n  i1„.  (  r.iu,,  ,sii„.,.  tl„.  inti-.i.lii-iinn  „f  thi-  svmcm.  are 
Milijivt  t.i  tliN  Act.  ;m,l  tin-  olii  ciimlxTsomc  svstrm  of  oonv.vancinff  cannot 
f-p  u-'rii,  l„it  all  ,l..alin-<  with  such  lan.ls  must  Ix-  rr.M,r,|c,|  „i,  i"l,c  ••(  Vriiti.atp 
<•!_  htlc.  All  iiili.T  h.ii.ls  may  l.c  hroujjl.i  unl-r  tl,c  A.-t  .-n  ihr  Mi.iilicatii.n 
i.t  tl,,.  ,.pr<,,,|s  intcr«-t(.<|  ati.j  imymmi  of  a  ^niiill  Uc. 

I  I  ■  upplication,  with  t!,..  ,|i.,.,l-,  i.  l,.f,  at  the  I.aml  TitU,  Oilir.-.  uLrre 
i:.  i..rcs:.ary  blanks  an.l  all  informatinn  njiiv  !«•  ..l.taincd.  'j  1,,.  t'-lc  is  there 
fiiik  inv,>tii.aH'.|,  ami  if  f,.„n.|  Mrur,  a^-MiiM  .j.Ttinmt  ,.r  a^'aia-t  the 
chiHits  of  any  othor  person,  ihr  i,rn|,ri,.„,r  will  r,  -rivr  a  •■r,-ni:i,  a(r  nf  title  " 
•A-lilch  oiKM-atrs  H.s  «  tiovcrnniint  ^luinuit,,.  that  thr  title  is  perf.  ,•!  an,]  there 
IS  le.  l^.ln-  bch.n,!  if.  If  a  eertifl..ate  i.f  title  shiiuM  1h.  i^smil  ti,  the  wront 
person  the  jrovernment  i,  li.h'e  for  the  .iamnir.-s  to  the  injureil  partv  The 
i^'i  rtitieates  are  i<s,i,.,l  i„  ,|„p|i,.at,..  ,i„e  hein-  t'iven  to  the  prnpri,  i,,r  ami 
•111-  other  retameil  in  the  I.,mi]  Titles  Office.  (>  .wn  frrants  ,,f  huel  l.on.r|,| 
silKP  tlie  .\cr  eame  inf..  f..r,v  are  also  is..„e,|  in  i|M,,li..ate.  The  one  n.faiin.d 
in  the  otticp  eon-^titnfes  the  I.'ecister  Book. 

Therefore  if  a  pn.pri,.ior  wi^lies  to  n,ort;raL'e,  leas.-,  or  in  anv  wi.sf 
'•i.mnlK.r  hishin.l  he  exeet.tes  a  niemoran.l.un  of  sneh  mirfniL-e  in'.liipli 
■■  '.r  leas,.  ,n  triplicate,  ^^hi.•l,  l,e  y.resenfs  af  the  I.aml  Titles  Ofhee  with 
'  ■■••ertitieafe  of  title."  Tl-  pn,p..r  otlieer  makes  a  reconl  of  the  tranB- 
a'Tion  on  the  ,.ert,ti,.aie  ,,f  tifl...  ami  ,,N,,  ,,„  (he  ,iuplie«t,.  eertitieafe  which 
^  .n  the  otiiee.  I  l„s  eonsfifiit.s  the  reiristrali.m  of  the  instrninen-.  and  a 
•;  ■  '  nler  the  ham!  and  seal  „f  s,,,.),  „f!;,.,.r  of  the  fact  of  sneh  rei-istraMon 
1-  made  on  iK.fh  diiplirates  of  the  insfrmnent,  one  dnplieate  is  then  filed  in 
•>■  o.i'-e  ami  the  other  handed  t..  the  mortjra^.-'e  or  h-s,sf.<. ;  thus  ea.'li  partv 
■■       hiiv..  ,n  ..ertitieate  slmwitiL'  hitn  .'xaetlv  the  nature  of  Ids  interest 

"./"""■  of  the  IVoviimes  the  J.and  Titles  Office  retains  the  "certificate 
;nl,.     uhen  a  uiny\~nvj:r  is  re^ri,t,.n.,i.  and  a  "certiflcale  of  eharire"  issued 
.-the  nert-ap'e,  hut    in   Ontario  the    mortpt-ee    holds    the    certificate    of 
M.e  in  the  .same  ^vay  he  hold,  the  title  .h.ds  „„der  thr  old  n^■^\cu^. 

\n  no,,,,    of    the   I'n.vinris    will  n  crfifieate    of    title    !«■    issued  to  i 

•I i.irtaaL'ee.  hut  he  may  procure  a  certificate  of  char^. 

^      In  ;ill   the   I'Mvim.es  wlien   th(.  re.iri-^tered  owner  transfer-  anv  jirireels 

t  the  real  estate  the  transfer  mint  be  entered  on  the  duplicate  certificate 

■n  the  land  Titles  OfTlee.  and  when  all  the  kml  embraced   in  the  ci.rtifieate 

'■•  fiile  have  liien  transferred  ih..  e,  rtifieate  of  title  must  1k^  reiurned  to  the 

^^  _    A  copy  iif  the  Act  a!id  the  ForiiH    iiiav  be  i.r.K^ured  fmni  "The  KinV- 
'  -nter.      lon.nlo.   Winnipe-     Ue-ina.   et,...   f„r  the   respe<-tive 

480    Ditches  rnd  Water  Courses  Act. 

All    the    I'lMviliee,    ha'.i-   a    ■■|»l!eh(-    ami    W.it 
niiniicip:ilities  iiower  |.i  ih  a'   >Aith   thi 
"■je,  so  tliat  in  l-K-alilifs  where  diti-h, 
1  fleet 


ernniir.r..;      \  ^f  * 


'^■■''.i'<\\  of  small  streams  and  drai 


The 


]'r.>jierlies   alTected   cannot   as^ree   as   t  i   ihi 


u- 

I  he  ma<le  an.l  the  owners  of 


nature  of  the  drai 


n.  or 


thfl 
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division  of  tlip  cost,  tlmy  tiiuy  apply  to  tb<'  clerk  of  tlic  iiiiiiii.-i|iality  f..r 
BUcL  work  to  U'  <loiii'  iindi-r  the  provi.tions  of  the  Act,  aini  ilic  co.-it  ciiuiiubl,' 
distrihiilcii  aiiHiiiy;  llic  properties  Iwiielitted. 

Whenever  >tiii;iuilif  wilier  is  allowed  to  remain  uilluri  ll.e  Jiiiiiiri  of  iinv 
municipal  eorjM. ration  atiy  jiersoii  ha*  a  rijrht  of  leii.in  a:,Miii-t  the  corpora- 
tion on  iH'hulf  of  himself  and  other  re-^idtnti  i iji|m  I   ilie  iMr|"iraii('U  to 

abate  the  nuijiancf.  There  may  also  !"•  a  ri;,'ht  ..f  :eti,,ti  i,,i  .1  iiiia;;^. 
Tarry  v.   A^lit..,!  (1-;T(;\  1   f),!,.!).  nit. 

481     Natural  Water  Courses  and  Ditches. 

.\  .si  II  am  or  (  rii  k  l!'>uliii.'  ilii.iui;!!  liie  laiiils  of  various  persons  cannot 
be  diverted  to  anotlier  course  without  the  consent  of  all  the  jiarties  who  arc 
beneficially  atfected  by  siicli  stream  passin;:  throuirli  their  lands. 

Surface  or  otiier  waler  tl  >wini;  from  the  property  of  (.nc  :iri.;lili  r 
across  the  lands  of  others,  and  a  watrni.iir-c.  eithrr  liy  ariiticial,  ^r  natural 

wear  of  the  water  haviiiir  1 n  f^rim  d.  -nch  diich  canii..t   l>e  dosed  up  hv 

the  owner  of  any  of  the  lands  thrruisjli  w  hi'h  it  passes  and  thereJ)y  do  in  jurv 
to  otlier  laiiils  by  the  watiT  lackini:  up  and  floodiiiL'  such  lands  with.'ii' 
renderinir  !>uch  person  liable  in  damafres. 

Land-  adjoiiiin,;  a  road  or  hiirlnvay  where  the  natural  cour-e  of  the 
water  i-  tou  arils  the  road  may  \>c  drained  therein,  and  the  nni'iicipality 
is  roipiircd  »'>  p.u.i.i,'  ;in  outlet  for  t!ii>  ~iii-faee  and  nthn-  xvater  wldi-h 
naturally  flow  to  such  road.  In  case  no  such  outlet  is  provided  the  munici- 
pality is  liable  for  any  damay:''  tliat  m.iy  be  thereby  m'casioiicd  other  prop- 
erty that  may  lie  flooded. 

483    Line  Fences. 

Tiie  l.ei:i,-,latnre  of  each  rrovince  has  definitely  settled  the  duties  of 
adjnininj  !)ropei-iy  owner-  or  iX'eiipiors  in  respect  to  fences  which  mark  tin 
lioiindarv  lietween  them,  and  pmvideil  an  inexpensive  wav  of  ailiiirati>';i 
for  si'ttlinir  disputes  over  smdi  division   fences. 

Owners  of  occupied  adjoinini:  laiid~  are  reipiircd  to  make,  kccji  npaivl 
repair  .■]  jn-^t  proportion  fn^n.allv  nne-lialt')  i.f  the  f,.nce  wdii(di  marks  the 
boundary  between  them:  .■in,]  owners  o''  nth.eeiipieil  laud-  which  adt'oin 
occupied  lauds  shall,  upon  their  beimr  occupied,  be  liable  to  the  dtitv  nf  ];eep- 
in?  up  and  repairini:  such  projM.rti on  the  sanu'  as  though  thev  occiipieil 
the  land. 


484    Arbitration  Concernirtg  Line  Fences. 

.Ml  ipiestioiH  relatitij;  to  di.i-ion  fences  in  cities  arc  governed  bv  a 
city  bydaw,  and  in  ca~es  wdierc  owners  of  adjoininjr  properties  cannot  airret^ 
as  to  the  qualitv  ,d  fincc  between  the  ir  lan<ls,  or  one  refus<'9  to  erect  anv 
fence,  or  to  shari'  the  cost  of  a  division  fence,  the  dispute  mav  be  rjuicklv 
settled  bv  the  provisions  of  su(di  bydaw.  Tn  Toronto  it  would  be  the' Prop- 
erty Commissioner  and  two  arbitrators,  .me  to  1)e  chosen  bv  ,ach  of  the  two 
parties.  Parties  living  in  other  cities  can  ascertain  t)ie  name  of  the  proper 
of^cinl  bv  innnirv  nt  the  office  of  the  citv  clerk. 

Tn  the  rural  numicipalitics  the  question  of  disputes  concerning  division 
fences  would  be  settled  by  arbitration  of  the  Fence  Viewers.  Thev  are 
allowed  $2.00  a  dav  for  their  services. 
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111  Oiitari.)  cither  miv  lua.s  ^<ii,l  tlir  I'ollowiii),'  notice  to  the  otiior  party 
..  the  di«i>utf  that  he  will  not  \e*»  than  one  wn-k  from  tlu'  :<rrvi(V  of  .mich 
,1  ti.T.  cull!*  thnc  fvnrp  virwor^  of  tlic  locality  to  ;irl>itrafc  in  tlu-  itrcniisea: 

••I'iikc  notic.-,   ilijt    Mr Mr nn.l    Mr 

■Kiv,    fence  viewer,  -f  ilii->  l<x'ality,   will   aftetnl   "n   tli,.    .I.iv   ..f 

10.  ..  Mt   ilir  hour  of   .    to  view  aii.l  arbitrate  \i|i"ii  the 

■.,,■:■  ill  .li-i>ni,.  heiwern  nur  properties,  beincr  lotf  (or  parts  of  lots) 

and  in  the eonccBaion  of  the  Touii-^iiip  of in 

he  rnnnty  of 

,l:iv  of 10.. 


••Pate.l  thi- 

••To  C.   1»., 

•■  Own.  V    ..t'    l.ot     So.  . 


A.  T?.. 
<)wner  of    Lot   N< 


J-  .    Notice  to  Fence  Viewers 

lie  wouhl  al>o  ,eihi  th.'  f..ll..will-  Ilothv  to  each  ■<(  the  feliee  viewerB 
not  less  than  one  w. .  k  before  their  -erviee,  are  re'iuireil: 

"Take  notice  ihat   1   reipiire  voii  to  atteinl  at    on  the 

I,,  of   i:i..,  at o'ehx-k   a.in..  to  view  ati'l  arbitrate  on 

•h,.  line  fence  b(tween   .nv   |,p.iMrly   aid   that   ■■(   .Mr ,  being  loU 

.,r  part,  of  h,ts)  Xos ate! it.  the concession  of  the 

T  ..vn<hi[)  of in  t!ic  ("..niity  of 

"Dated  this      day  of ,  10  .  . 

'T.  1).  •\-  T!.. 

'•Owner  of  l.ot  No. .  . ' 

lioih  (if  tla>  iire.vdiuf;  icticis  imnt  U-  in  writi:i-.  The  owner  thus 
,„„itlo.l  n,av  witlnn  the  week  object  to  anv  or  all  ..f  the  fence  viewer,  noti- 
■■,.],  ai>d  in  case  they  cannot  airree  the  .h;d,-e  of  tlie  Division  L^.urt  shall 
■iinie  the  fence  viewers  wiio  are  to  arbitrate. 

in  .Manitoba  the  provisii.n  is  the  same  as  that  fur  Ontario.  If  the 
•  iiiiicipality  lias  not  ajipointed  fence  viewers,  then  the  parties  may  api>aint 
;■  e  arbitrators,  one  appointed  by  each  party,  and  those  two  appoint  a 
:  :rd.  If  either  party  ni'.irlects  to  ajip'tiii'  •'  <"'■"'•''  viewer  after  a  demand  in 
xritin"  to  do  so,  the'other  interested  i)arty  tiiav  apply  to  a  .Tiisticn  of  the 
r.M.'o'to  appoint  an  arbitrator,  who  shall  act  as  thousrh  appointed  by  the 
.'her  partv  to  the  dispute. 

Their  award   is  tiled   with   tlie  County    C.mrt  and   has   the   force   ot   a 
'  ilirment  of  the  Court. 

Uritish  Columbia  is  the  same  as  Ontario. 

Tf  the  other  partv  objects  to  any  or  alljhree  fence  viewers  named,  and 
•'  ev  cannot  agreeon  fence  viewers,  then  a  Judge  of  the  County  voutl  may 
appoint  three  persons  to  act.  Appeal  from  the  arbitrators'  decision  would 
h"  to  the  Supremo  Court. 
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CliAl'lKK  XVI. 

PERSONAL    PROPERTY 

495    Sale  of  Personal  Property. 

lii  tlif  .'^ale  <if  ptT.-miiil  |ii-npiTty.  ;is  in  all  oflicr  cDtitriict-:,  \'..c  iiai-ti«-» 
tlieiii^i'lvcs  must  be  cuinpvtiut  tn  conliart.  'J'lic  .seller  iiiusi  hiivc  u  rixlid 
title  to  ill.'  ]iroportv  to  !«■  sold:  the  iiro|r.rfy  nni-t  lie  s  >:ii«Tliiiii;  not  forbid- 
den by  hue  to  be  liatidled.  and   tlir  .sde  inii-t   i.c  williout   fraud. 

1.  .\  contract   of  sale  may   lie  ali-njute  or  conditional. 

2.  When  inidcr  a  contract  of  .sale  the  piopfrly  in  ihe  gnnda  i-  tran.'t- 
ferred  f-o:ii  the  ~,  lli  r  to  lli,  l.uve;-  t'l.  contract  is  callid  a  mh  ;  Imt  wlifr 
the  transfer  of  the  iiV'.|»  r!y  in  the  irond-  i-  lo  t;,ke  place  at  a  future  time,  or 
eubjfft  to  some  condition  thereafter  to  he  fultilled,  the  contract  is  -allfd  an 
agreement  to  sell. 

'■'>.  .\n  aiireement  to  soil  beooines  a  sale  wlien  tin-  tiiuo  elai  sen,  .ir  the 
conditions  are  fnlfdled  subject  to  which  the  j.ropeny  in  the  .'roods  i-  'o  ix 
transferred. 

4.  Selling'  jiersoii  il  proyierty,  which  i-  still  retail  -d  in  possession.  i« 
biiuliiur  as  1)1  twcen  tin-  iiartie^  tliemselves.  hut  i^  not  liindiiiii  nirainst  credi- 
tors or  suhsequi'nt  jierchasers  indess  a  I'dll   of  Sale   i^   reiristcred. 

497    When  Sale  is  Legally  Completed. 

In  sales  that  have  Ikmii  completed  th.Te  i^;  u-u  dly  a  de  erv  of  the 
property  and  a  rontinued  chan,ire  of  jmssession.  but  not  ueces-^tirilv  sri. 
G<v>ds  yet  in  eharire  of  n  railwav  or  in  a  wareliou-e  mav  1k>  il(>livere^l  bv 
dimply  handinir  over  tlie  bill  of  lading  or  warehouse  receipt.  This  is  called 
a  "winstrnetive  deliverv." 

(n)  When  the  contract  for  the  sale  of  spreific  articles  or  ^oods  is  eom- 
pleted  the  ritdit  to  the  prop.Ttv  is  imineiliatelv  vested  in  the  liuver.  am  slso 
the  risk,  and  die  rii:ht  to  the  price  in  the  seller,  unless  the  eontrflct  spe<»ial!T 
provides  otherwise. 

If  tile  buyer  assumes  the  ri<k  of  the  deliverv  or  leaves  the  e<iod»  in 
possession  of  tiie  >.eller  an.l  tli.v  ;ire  d.^t roved  hef.'re  d.licery,  i-  will  lie  the 
loss  of  the  buver:  but  if  tin  -elhr  a^umes  the  ri-k  of  delivery  theti  the  low 
will  bi.  hi^^.  The  courts  havi'  rule  i  "  that  where  a  Umd  tiani'iin  is  made  for 
the  pundiase  of  troods  and  nothinir  is  said  alKiut  p^Mnetit  or  deliverv  the 
ownership  iiei-ertliele<s  pas-es  immediately  so  as  to  <  ast  upon  the  piir<-h.n«er 
all  futiiri'  rid<.'"  aiel  the  o;irties  are  in  tlie  '•fime  position  a-  tliev  would  lie 
after  a  (hli\ery  of  the  trood-;.  ]f  tlii-;  fact  is  born.'  in  mind  it  will  ■•eiiiove 
all  .loiibt  in  nineerons  oases  of  injiirv.  or  ih  ath  i^f  li\.'  -lock,  i  ;c.,  li. 'tween 
thi'  tiv!..  id"  piiiv|ia-e  ami  t-uioval  .d"  the  <j,u,.\<  ,,r  eleiltel-.  ,' S,e  f-!'owilie 
fection.) 

ill)  In  case  of  live  stock,  for  ie-taniM\  say  a  I. am  ..f  hor-es  wri"  pur 
eliased  tiiid  i^L'n  paid  on  a.-count  of  tln'  pri.-e.  with  tli,-  ;iL'ri'ement  that  thev 
were  To  remain  osi  tip.  preiinses  a  few  w,  ek^,  t!le  -ale  v.,.  ijd  lie  completed  and 
the  risk  i]<  well  ,ms  the  /nturrsJiip  would  pa-s  to  thi^  pirrhm^rr.  If  idll  -t  of 
them  should  .lie  or  be  st.den  before  removal  the  v.'clor  would  not  be  re- 
sponwibh'  f..r  the  loss  utiles-;  it  couhl' be  shown  that  the  death  or  l.,.t  »■•.<. 
oecasioneil   by   hi<   ltoss  or  wilful   neirliirence.      If  he  can   bv  ri'a<oriablf  or 
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or'lilKirv  rare  |irc\(iit    tlic  animals  Iroiii    liin:;  Mdl.ii   cr   rrdii   ilviiijr  wliilt 
is.-o.-inii,  lie  is  IjiiuiiiI  111  cNci-ci^c  Micli  cair,  aii'i  if  li''  ^lll)^llll  lic;;lect 

or 


III   lilS   |)0S 


aiiil  lii.-s  rr'^iilt  from  i^iirli  iicirlcel,  lie  will  ln'  liaMr  to  tlii'  piirclia' 
to  the  fSlrlil  of  the   luss. 

41^8    V/ritten  Agrefimert  for  Sale  of  Goods. 

Ml  iiiuraiiiluiii    I'f   agrcrii.i  ut    iiiailc    lliis ilav  of l!l.  ., 

I'ctwi'cn    A,  (if   (plarr).  (if  ilic  (iiie  part,  aiui    l'<.  nf   ([ilact'i,  nf   the  dilier 
1  iirt.  vvitni>-(ili : 

I  liat  the  .--aiil  A  af.'ri(  -  In  m11  aii'l  llic  sniil  11  airn-i-  tn  iiiiv  lln-  piinU 
li( Tciliafti  r  ini-iitintiid,  llic  ppiinTty  nf  the  ^aili  A.  fur  the  [irii:'  nr  siiiii  (if 
dill!  irs. 

( J'jiuiiicrati'  anil  dcscriiic  the  articles  >it  thcv  can  lu-  iiliii'i  iicil,  ) 

(SiL'tic-n      A. 

Airrccini'iits  with  (•(irpurat'iiiis  wnnM  nccil  the  cnrpnratc  tvA.  lut  with 
(•tlur  airrconicnts  rclatiiif;  tn  iicrsi.nal  ]ini|Hrty.  nn  -cai  is  Iu■(•('S^ar•.•. 

'I'hi'  ald'ic  siiiiiilc  iiiciniiraii(liim  nf  asrri'ciiiiiit  wonlil  )k>  Miiiliiif  !>♦■- 
twccii  the  parties  tlieniselvos  in  all  the  I'rnvincef  fur  any  aniiiiuit  of  fiends, 
er  hy  a  sli"lit  change  fur  real  pstatc. 

500    V/hen  a  Verbal  Agreement  is  Binding. 

Ill  all  the  I'rn'.  iiice-  the  vcrhal  nr  nral  aprci  nieiit  tn  Fell  per'-niial  pmp- 
crty  i-  hiiiiiiiiir  up  to  a  certain  sum,  liit  hcynnd  that  aniniint  it  ilnes  imt  liiiid 
citlicr  Fcller  or  l.iiMr,  im  matter  Imw  inaiiy  witncfFcs  there  ii.ay  he  to  th« 
harirain. 

In  Ontarin.  Xeu  Oriiiiswick  ami  Xnva  Scntia  anythiiiL:  iiinler  $1(1  will 
himi;  hut  if  the  airiviiiiit  i,»-li^-10  or  ninre.  it  is  utterly  worthless. 

Ill  Manitdha,  Alh(rta,  Satkateliewan.  Xnrth-W'esf  Terriforief.  liritisk 
•  lilmnhia,   'I'lil^oii  Ten-ilnry  ami  (Jllehec  anythiiitr  nmler  $."10   liind*. 

Jn  J'riiice  Kdward  Island,  $-"iO ;  Xewfoundlaml  an'l   hjiglaiid,  $.'-(•. 

Ill  each  ])lace  if  the  aiiiounl  is  not  under  the  fipiires  heri'  i;aiiieil.  tiicn 
ill  order  to  he  hindlnir,  the  contract  imist  either  he  in  writiiii:.  or  a  j'tirt 
or  the  whole  of  the  poods  delivfred.  or  a  ]iart  |iayiiient  made. 

Hut  up  tn  the  amniints  here  named  fnr  the  respectis'e  rrir>inee«.  a  har- 
caiii  niacle  "  hy  word  of  mouth  "  i-^  e\cry  whit  as  hindint;  as  thouirli  i'  \ve\-« 
in  writiiiiZ. 

Iletail  merchants  and  other  traders  pivinj:  \'erhal  orders  to  commer- 
cial  travellers  or  others  for  a  smaller  sum  than  those  resjiectively  for  the 
iJilTerejit  Provinces  named  ahiAc  cannot  cancel  tlu'ir  onle'-.  evcept  hy  per- 
iiii-sion  of  the  wholesale  Iioum'  or  thi'  nianufacturiiur  firm  :  am!  if  the  tronils 

are  Imt  received  when  slii]i].e.|  ill  accnrdaiice  \\\\\\  ihe  nrder.  t!]e  shipper.'! 
have  an  action  fnr  dama.L'i  .  wliicli  would  naturally  he  the  i-r:,'i  of  the 
poods.  !!ut  if  the  amoiint  is  n\'er  the  ^uiu~  mm. id  here  for  eaidi  l'ro>  ince, 
the  order  nuiv  h"  caiicelled  an}  time  hrfiirc  llic  ijooih  hnvo  h'cn  ailii.illi^ 
fhii'iuil,  and  the  wliolisale  hoti-e  or  maniifaetiirer  has  no  option  in  the 
matter.      Heiijamiii  on  Sales.  ]>a.ife  S"^.      Addi-oii  on  Contracts,  pape  2Cil. 

502    Breach  of  Valid  Cortract  cf  Sale. 

If  eiiiier  party  shoMld  \  inlat'  a  limlitiir  cniitraet  of  i>iirchase  or  .^ale, 
he  Would  ilieii.-  ,;  jvi;:;;.,.  :.■■  ;he  :;;:;e  ::;■  :f  dan;::--  th-  Othi'T  pnrfv  could 
iiro'.c  he  had  sui'i'i nd  h\-  the  hreach  of  cniitraet.  wliiidi  amnutil   wnuld  Iiatur- 
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i'i:i;s(iN.\i.    i'i;cii'i.i;  rv. 


•'"'  '"■  '1"  I'li'-  "'■  III"  ni-iirl,,  !|!„,in,tion:  A  ,-,iitl,.  1„iv,t  ,,o,,,.>  i,,  pur- 
cliiiM'  l.-i,  U,:ul  ..(■  ,-;illl,.  fv  ,  ,,  „  ,|,„.k  raiMT  ;iihl  ]MVs  S_'(l  to  l.iinl  llir  iMP'ain. 
■Mhl  i~  I.,  takr  tli,ni  williin  I,n  ,l;iv~.  Aflrr  he  -,„.<  awav  l,r  .-.,vs  tlir  i,,ar- 
'•"'  '|ii"l'"l.iM~  -la.u-  a  Lival  .l.-pn-.-iat  in,,  i„  f,, ,■,■!;.„  pH,.,.^  ,,ih1  lie  .■..iirln,|,.s 
""'  '"  '■;'i'''>  "I"  lii-  '•"lUiMct.  II,.  ,-aiii|..t  ivcniT  thr  .T^lMi  h,.  |,.|i,|.  'n,,. 
.•-I.I,  k  rai-..|.  ,.aiiii,,i  ,.,.iii|„.l  hiia  t,.  ..aiTv  ,,iii  lii-  ,., ,,,1  fact.  Liil  li  ..'an  s!i,.  liim 
1''"'  fli''  l'alaii,.|.  ,,i'  |iii|.,.liaM.   pri,-,.  ^uA   ivc.xar  ii. 

''    '""-'    '"•    niM..iul...iv,i    ihnt    ii-u.illv    ,,iilv    -u,.li    ,laiiiai:r,  ,...11  1h.  ro- 

'■""■'''■''  •'-  •"■"i^illv  -'vii;-.       \V1m.,i   a      arli,-],.  .,,■ U  l,„v,.  l„.,.,i   l„„i-|it    f,,r 

""■  r'H'l"-'-  "t   l''>al,.,  ali.l   i(  at   ill,-  tin,,.  ,,(  lli,.   lairclia-,.  ili,.  ,.xi-i,.ii,.,.  ,,f  ;i 

•-"''■'■"""•••'•'   t'"i-  '!"■  ■" 1-^  i-  iiia.l,.  kn..\vn   t,.  tli..  .,.ll,.,-.  „i„l   ,]„.  ,,.]l-v  then 

inak,--.  ,l,.hiu|t  in  ,1,  li-,  ,.,.ii,i:  ili,.  pniprriv,  tli,.  piiivluis,.!-  mav  ..ithrr  luir- 
cliax.  ill,,  aril,-!..  In, 111  -i.m,.  ,,i!i,.,.  p,.,-,,ii  i,,  fnlii]  ih,.  -uli-rniitra'ct  ami  (■liar"(-' 
til.-  >rll,.r  'A-illi  til.,  a.iv.,.1,.,.  pri,.,.  h,.  may  1„.  ,.,„.ip,.!l,.,l  ,,,  p„v.  ,„•  h,.  „iav 
rcpiiiliat..  ill,.  Mil.-c.iitra,.!  aipl  n,'..vi-i-  ,laiiia-,-:  I'mm  tli,.  >,'.|l,.r  mi,]  f,,',- 
whalcvcr  .laina-cs  Ii,.  may  1.,  ,.!iai'i;,.,l  wiih  f,,,-  l,i.,.ii,.|,  ,,f  tli,.  ^ii!.-,.,.iii  ;a,.|. 
504    Bill  of  Sale. 


l.v 


111   III 
,1 


l'.\,.|'y    WI-1M..I1    a;;ivi.|ii,.iit    (,,y    ]\„.   .<;,], 
(l('p|iir,|   I.,  l.|.  a  -all',  ami   if  ii,.|  af|.,iiiipaiii. 
coiitiiiiicl  |.|iaii-,.  ,,t'  p,,-,.-M..ii   i!iii>i   1.,.  ni^i^ii'i-,..;   :i^  :,    , 
otlicc  \vlii.|.,.  (  halt,.!   M,.rii;ai:i-.  l-r  that   ,li>ii.;,.|   aiv   !il,..l. 
siirli  a  >alc  liiiiiliiii;-  aiiaiii-t    iii.luiiiiiit   ,.i\  .lit,ir-,   ami   -    ' 
ami  iiiMrtiraiiv,.-;  for  valiK'.      it  will  1,.  ii..ii,.,,|  li,.n.  tliat 
I'fntii  a  Cliatiil   Mi.i-ti^ai;,.  in  lli:;i   it   i-  an  al-,iliit|.  -;;],. 


■iiriiv  f.,i'  paviiifiit  ,it'  a 


ami  ,.iiati,.K  -jiall  In- 
iiir.jiaii.  ,i,.li\-,.rv  an,l 
"ill  ,,f  Sal,,  in  the 
ill  (ifili'v  t..  nuikc 
ili-|.,pi,.nt  p'irclia-cr.* 
a  Kill  ,,t'  Sal,-  ,lill",-r.; 
i|  ill,,  i;, hills.  an,l  n(it 
ili'hi.      (  S,.,.  inrni  in 


III,. I', 'In-  a  III  II  nil  thi-ni  a~ 
l,,lli,\viiii:  >,.,.ti,iii.  ) 

50G    Form  of  Bill  of  Sale. 

"CbXi   fli'lOClltUrv       '"•"'•'  ""'  fniiiali  liay  of  .Xpril,  in  tlie  yrar  of  our  Lord  one 

tli,iiu-aii(l  iiiiii.  liuialrcri  anil  t,n.  brt\v,.(.n  .lana'S  .Smith,  of  thr  Town  of  Wclhuai.  in  the 
(  .iiinty  of  W'cllanil,  and  Province  of  Ontario,  nicrchant.  v,.ndor  of  the  lirst  part,  and 
\Vu]t,.r  Wintirs,  of  the  City  of  Toronto.  County  of  Vorti,  and  I'ri^vine,.  of  Ontario, 
Ri  iithnian.  tlie  vendei-.  of  thi.  second  part. 

Wiiiia  \^  the  said  party  of  the  first  part  is  possessed  of  th,'  stock  of  dry  goods 
and  f;r,)|.eri.  s  and  stori'  and  olRce  lixturrs  heri>inafter  set  forth,  descrlbi'd  and 
enunii  rat,.d.  and  hath  contracted  ■>nd  aureid  with  tlie  said  party  of  the  second  part 
for  tile  absolute  3ali.  to  him  of  the  same  for  the  sum  of  six  hundr,  ,1  dollars. 

Now  '..IIS  iMiKNTiHi;  \Vir.\Kssi;Ti£  that,  in  imrsuance  of  the  said  agreement,  an^ 
In  consnleratlon  of  the  sum  of  six  hundred  dollars  of  lawful  niomy  of  Canada,  paid 
by  the  said  iiarty  of  the  seconrl  part,  at  or  before  the  sealing  and"  delivery  of  these 
Presents  itlie  receipt  whereof  is  hereby  acknowledged),  he.  the  said  party  of  the 
first  part,  hath  bargain,  d,  sold,  assigned,  transferred,  and  set  over  by  these  Presents 
do'h  bargain,  sell,  assign,  tiinsfer  and  si.f  over  unto  thi>  said  party  of  the  second 
par*,  his  exei  utors,  a,liniiiistrators  and  assigns,  all  tiiosk  tlie  said  dry  goods  and 
grocerie"  and  store  and  office  fixtures,  as  per  invent  jry  hereunto  attached  and 
marked    '.i." 

Ami  all  U.i  right,  title.  Interest,  property,  claim  and  demand  whatsoever,  both 
at  law  and  equity,  or  otherwise  howsoever,  of  him  the  said  party  of  the  first  part,  of, 
in,  to  and  out  of  the  game  and  ev,.ry  part  thereof. 

To  iiwK  AMI  TO  ii,)Lii  the  said  hereinbefore  assigned  drv  goods,  groceries  and 
store  and  otflce  tixiuns  and  every  of  them  and  evtrv  part  thereof,  with  the  appur- 
tenanc'CR,  and  ail  the  right,  title  ami  interest  of  the  said  pary  of  the  first  part  thereto 
and  therein,  as  aforesaid,  unto  and  to  the  use  of  the  said  party  of  the  second  part, 
his  exe,ntors,  administnitors  and  assigns,  to  and  for  his  sole  and  only  use  forever. 

And  the  sai,i  party  of  the  first  part  doth  hereby  f.-r  hlmsplf  his,  hotrc  ovon„.„,=. 
ouu  auouinMiuiors.  cmenant.  promise  and  agree  with  the  said  party  of  the  second 
pan-t,   his  executors  and   administnitors,   in  the  manner   following,   that   is  to  say 


an 
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ho,  the  said  party  of  th.-  first  part.  Is  now  rightfully  anil  absolutely  possessed 
rv:  and  entitled  to  the  said  hereby  assigned  dry  goods,  groceries  and  store  and  office 
(IMures,  and  every  part  thereof;  and  that  the  said  party  of  the  first  part  now  hath 
;i!  himself  good  right  to  assign  the  same  unto  the  said  party  of  the  second  part,  his 
<-' ulors,  administrators  and  assigns,  in  manner  aforesaid,  and  according  to  tho 
•:  ic  intent  and  meaning  of  these  I'resenls:  and  that  the  said  party  hereto  of  the 
^  uiid  p,irt,  his  executors,  administrators  and  assigns,  shall  and  may  from  time  to 
Mil..-,  and  at  all  times  hereinafter,  peaceably  and  quietly  have,  hold,  possess  and 
•1  ■!  y  the  said  hereby  a.«signeil  goods  and  fixtures  and  every  of  them,  and  every 
rail  thereof,  to  and  for  his  own  use  and  benefit,  without  any  manner  of  hindrance, 
iiiti'rruptloD,  molestation,  claim  or  demand  whatsoever  of,  from  or  by  him  the  said 
:,  ny  of  the  first  part,  or  any  person  or  persons  whomsoever  and  that  free  and 
;^r,  and  freely  and  absoUitely  released  and  discharged,  or  otherwise,  at  the  cost  of 
•!:.  said  parly  of  the  first  jiart,  effectually  Indemnified  from  and  against  all  former 
1'  i  oilier  bargains,  sales,  gifts,  grants,  titles,  charges  and  encumbrances  whatsoever. 

.\nd.  moreover,  that  he.  the  said  party  of  the  first  part,  and  all  persons  right- 
:  .lly  1  lainiing.  or  to  claim,  any  estate,  right,  title  or  interest  of,  in.  or  to  the  said 
I  ereby  assigned  goods  and  fixtures  and  every  of  them,  and  every  part  thereof,  shall 
and  will  from  time  to  time,  and  at  all  times  hereafter  upon  every  reasonable  ropiest 
of  the  said  party  of  the  second  part,  his  executors,  admlnlstratore  or  assigns,  but  at 
:li"  cost  and  ch.irge  of  the  said  party  of  the  second  part,  make,  do  and  execute,  or 

i:;se  or  i)ro<'ure  to  be  made,  done  and  executed,  all  such  further  acN.  deeils  ;.nd 
'.  surances  for  the  more  effectually  assigning  and  assuring  the  said  lureby  assigned 
-•I. ids  and  fixtures  unto  the  said  party  of  the  second  iiarf.  his  executors,  adiiiinls- 
'nitors  and   assigns.   In    manner   aforesaid,   and   according   to    the    true    Intent    and 

licanlng  of  these  Presents,  so  by  the  said  jiarty  of  the  second  part,  his  executors, 
iduiinistrators  or  assigns,  or  his  counsel  shall  be  reasonably  advised  or  required. 

Is-  wiTNKS.s   wHKRFOF  the  said   party  to  these  Presents  have  hereunto  set   their 
lids  and  seals  the  day  and  year  first  above  written. 


■Signed.  Sealed  and  Delivered    j 
In  presence  of 
Charles  Summebs.  j 


J.\.MF.s  Smith. 


AfTidavIt  of  purchaser  as  to  the  sale  being  hona  fide  for  value: 


'  uNTY  OF  York, 
TO  wit: 

5nd  say: 


1     I,   Walter  Winters,  of  the  City   of  Toronto,   in   the  County   of 
(York,  the  vendee  in  the  foregoing  Bill  of  Sale  named,  make  oath 


That  the  sale  therein  made  is  bona  fld<\  and  for  good  consideration,  namely,  the 
.dual  present  payment  in  hand  to  the  vendor  by  the  vendee  of  the  sum  of  six  hun- 
red  dollars,  and  not  for  the  purpose  of  holding  or  enabling  me.  this  deponent,  to 


'>'ild  the  goods  mentioned  (herein  against  the 
t  them. 

Sworn  before  me  at  Toronto.  In 
!lie  Poiintv  of  York,  this  4th  day  of 
April,  A.L).  1910. 


creditors  of  the  said  bargainor,  or  any 


Waitkr  Winters. 


Jamf.s  Brown,  a  rommissionfr  for  taking  affi'lavits  in  H.  C.  J. 


AfBdnvit  of  witness  proving  the  signing   sealing  and  delivery  of  the  Bill  of  Sale: 
('i)tTNTY  OF  York,    \      1,  Charles  Summers,  of  the  City  of  Toronto,  In  the  County  of 
I  Yo 


TO  wit: 


I'ork,  make  oath  and  say: 


That  1  was  personally  present  and  did  see  the  within  Bill  of  Sale  duly  signed, 
•ealed  and  delivered  by  James  Smith  and  Walter  Winters,  the  parties  thereto,  and 
ihat  1,  this  deponent,  nm  a  subscribing  witness  to  the  same.  And  that  the  name 
'"harles  Summers,  set  and  subscribed  as  a  witness  to  the  execution  thereof,  la  of  the 
iroper  handwriting  of  me,  this  deponent,  and  that  the  same  was  executed  at  ihc  City 
of  Toronto.  County  of  York,  on  the  4th  day  of  April,  A.D.  1910. 

riwoRN  before  me  at  the  City  of  1 
Toronto,  County  of  York,  this  4th  J- 
uiy  or  April,  iyiu.  j 


CHABLE8  Summebs. 


James  Brown,  a  commitsioner  for  taking  a/ltdavits  in  H.  C.  J. 


|-tl;So.N.>l.     l'|;(,p,  li  1  V. 


J18 

507    Barter  vs.  Sale. 

s,.rvi,!i"''"V'/!l"''"*'  '""    "■''"'"    ''    -'"'"     '"    '^^-'I'^'-'P'  f'T  nno.lMT  or   f,^ 
s<n,M^.  .,,,,1  It  iIkt..  is  nn  wnrn.rity  ,i:iv,.n  a^  to  tl...  .o„n,ln....s  or  miHlitv  th^ 

■  .    I'l.'t  •.      .\,.nl,..,-  ,,:,r,v  oar,   lo,vil,ly  or  othrrwi.s,.  tako  ,1,..  artiH.  l.a.-k   h. 

-  -   f.,:.  ,„.„   an,l  al-n  f„r  ,l„na„..       In  a  s.l„  ,L,  pH.e  i.  ,.aval>lo  in 


on   trial  at  a  cprtain   prii'c  tlicy   inii^t   In" 


510    Sales  on  Trial. 

^\!ll'n   ar:irlc-  arr   [nin-li;i-    ., 

nr,.t..,l  l„.f,,r.  th..  ti,„.  ,.x,,ir..s  if  tlioy'd;;  ii^t'Wtit  or  tho  .al.  i,  ,.,„„pIot^. 
atiil  tlic  party  Iimui,!  to  k('(<i>  flicin.  ' 

TlH.  ,:,nvhas,.r  n,„>t  also  ,,„t  tl,e  artirl.  away  in  so.n,.  .afo  pla...  vvhrr. 
t  ^  Ml   no     1,,.  i,,.,|,l,.     o  n.rnvc.  .la.uap.,  as  ]„■   tlirn  ocenpi.s   thn   placo  of  a 

l;:i!;;-:'''i;";",';L',';:,™;'"- '-'  '■™ """  "'■^■'-■™'- "  •'«  -'i-''-  ---J 

511     Sellirg  Under  Guarantee. 

Th,.  ,lo-,.riptions  of  luiyhinory  a.-  to  manner  an,l  rxfrllmoo  of  work  or 
tho  ,p,al,tv  of  othor  .-.N.  that  appear  in  nowspapor  a.lv.rtisentonts  a,"d 
^^iroulars  .annot  Ih'  nia.l,.  a  hmdin-r  ,i,n,arant..o  to  protect  t!,n  purchaser  To 
have  an  etfeetive  jrnarantee  of  ex.rllenee  or  that  the  „me..  .e  or  instninen. 
will  .10  what  ts  ..laune,]  for  it  in  the  eirn.lars.  it  nutst  either  he  i„  7ZuC 
torn,  of  a  .n.aran;...  or  ,n  a  written  or  typewritten  letter.  The  conrts  allow 
for  a  ,.-,  ,h.al  of  what  tnav  l.e  ealle,]  e.xa..eration  in  mere  a.lverti-e,,;',' " 
What  IS  sai.l  ,n  eirenlars  ,s  nierelv  '"a  statement  of  intention."  an.]  no. 
cnarantee.  If  ,.  ,.  „,,olntely  nntrne  it  tnake.s  a  difTeren..,  as  it  Jo  Id 
tfien  I'e  a  ea~e  of  false  pretence. 

If  an  ap.nt  were  to  say  what  the  circular  .savs.  an.l  on  the  Htrejmh  of 
that  .^taten.ent  _y.,n  b„v  the  machine,  yon  co„l,l  cancel  v.mr  cntr    •    .:,    ,h. 

^:;p;l  ■;  trit!;^^"  ^^ '' ''-' "  "^ '-  ^  ^-^'-^^  ^--  ^^  '^  >-  ^^ 

r'.lMp^  .hrerni.  fr,m  ,he  stat,.nient  in  t];e  circular.  vo„  cannot  tak,.  ho,h 
I'ut   must  ,.|.vt  wliud,  .u,e  yoi,  will   n  !v  on  to  support  Vonr  case 

.\  warniniy  ^,ven  at  tl.  time  of  ,1,,.  sale  of  chatt.^ls  is  ffood.  hut  a  war- 
ranty after  tho  s,!..  IS  not  ir,-:d.  hecanse  there  is  not|,ln;r  to 'support  the  s„l> 
s.-ineni  .;.M-.e,n,.nt.      (benjamin,  pa-e  OOfi.)  "^ 

In  n^rard  t.,  live  sfxl:,  if  th.-  puroha^er  wishes  that  a  -warrant  v"  shall 
be  pan  ot  t:.,.  ,.on,r,u.t  ho  „„Ht   make  that  cloar  wh,.,  tho  l.„...i„   i;  niai; 
s,.  that  an  om„v.-  or  „„p,iod  Matement  with  rejrard  to  ,1,,.  ,,ualri,^.  ,|i,p„: 

V   rnvf""'   "'(■   4^o'"  ""'""'  '''"''^  "'"''''"  "^  "  ^^•"'•'•antv.  Shand 


512    Sales  by  Sample,  or  Description. 

Sal.  -  l,y  sa;i>p]o  or  d.  ^.tIoi  io,,   „,■. 


lade  on  the  warranty,  eifhor  ir 


plHd   or  rx:.ressod_  th  .■    .h-  .o  ,].   „  h,  ,,    d.livered   will   corr-.^ond    ii.'kind 


ii<   case. 


no  liiniliiiLC  sale,  and  t! 


•  n,   alio    I ; 


io  articl.'  slionid  not   h,.   r^  t; 


!i   IS  not 


JtAI.I'.lt    OK     I'KUSuVAI.     1'|;iiIM:|;  I  T. 


1 1:1 


•is->il.  ll  the  sellor  aijrt'ud  tn  itiii.jvc  the  iirliclo  if  liii-atisfaiVon-,  tlio  noiici; 
ih'ii.M  lie  f;i\rii  as  |i(T  ilj^l'i  ( 'rii'iit,  aiiil  iIjc  artiilc  caiTil  t'nr  iiiilil  n-innvC'i. 
'.i  .1  <'iiiiiUr.-(imi'  iriacliiiie  wi're  left  un  imi(  a.-oiiable  time,  it  iniidt  8till  be 
aire!  :iir.  Imt  >lnraf,'o  omiM  be  cliarjrcil  ainl  .■dliccicd  bidni-i'  .Idivcrinj;  'lio 
j'i'i>]wrly. 

Ill  i-a.-c  iif  ili^|)iit*>  Ix'twccii  tlif  Seller  and  tin;  buyer  Ix'foro  the  seller 
'■(III  recoMT  |ia_vmeiit  lie  iiiu.->l  |iro\e  ihat  the  ;,'i>>.l-.  fir  wliirh  ]iaviiiciit  id 
•■);;;;bt  are  llie  aeliitil  ijo'kI.^  suld. 

H3    S.de  of  Stolen  Goods. 

Selliii::  .-f(.|in  ijoiid.-  dHe^  nut  i:i I'e  flieni  a  ijoid  title  in  tlie  haiid-i  nf  an 

miiorcnt   |ii;i'dia^ir  tnr  \aliie,  as   it  d  m's   in   the  rase  with   pruhi^si.i-v   nute.s. 

i  iiey    ,au    be    retai.eU    \\  lur.ver    f.nilid.       Kerci\ili_'      siclell       Limid-,    Kllnuilijj 

lir;i.  '.]  !«■  s:olen,  ii  ail  iiidiefable  nlFdiee.      l'i,ti'.-,!!nient  — l•^lll^t^•en  years' 

iin)'ri,-(iiiiiieMt. 


514    Auction  Sales. 

i  l;e  aiii-tioiierr  is  tlie  aireiit  fnr  buth  the  .seller  and  the  buyer;  hence, 
inn  Is  Itoih  by  his  ;,,.(<.  Whin  he  is  selling,  he  is  aetiiiir  as  Hirent  for  the 
-.■l!er.  but  iu  the  aet  'if  '-kn'X'IdiiL'  down"  ;he  article  to  a  certain  bidder  he 
i-  a:.'eiil  of  the  |iiirchM-i^r,  and   iu  the  iin-iiiMraiidnni  i<(  the  s:,],.  lu.  niahes  in 

his  1 '■<  be  aits  for  both  parlies,  aii.l  bin  N  butii.      Aiietinncers'  licenses  are 

-ranted   bv  ciiiiilies  ami  .-ities,  wlm  imhv  <diar<'e  a   fie,  and  also  L'i'.e  ~iii\'ial 


*',,!■  il'idr  'J 


governance  ;  aiel  ii' 


■  th.rr  pcr- 


M  'iiav  SI 


11  bv  jiiiblic  aiicMon. 


In  (Ontario,  aiiil  probablv  all  thi'  f'roviitces,  ,1  niorchan*  eiiidd  not  sidl 
hi~  I'-Aii  tr Is  by  [iiiblic  auction  without  a  license. 

Uailil^s   ,v  hi)  sell  ir,,,„!^  under  distress  f,,r  rent  need  no  licmsc. 

.\n  a'lrti-  Tiei  r  in  selling  L'lods  is  snbiecf  to  f!ie  "  Stiitute  of  Frauds,"  aa 
:.»  thi>  aiMo'tit  for  wbiidi  a  "\erbal  a:rroetiii  iit"  !s  biudite,'  iu  t'l''  !'ro\  iure 
in  wliieh  the  -ale  tahes  [dai-e  unless  the  anetioneer  makes  the  entrv  of  sale 
iii;us(If.  lie  cannot  transfer  his  mithoritv  as  n."-ent  to  the  clerk  wdio  is 
■lull- oirr  the  uieiuerandu;!!  :  thi'ii  frc.  the  b.v.jnin  b"l"-.  i'!i  -r.l!i'r  ind  .luver 
i-  only  a  verbal  one  in  all  case<  where  a  elcrk  makes  the  culrv  of  >;ih>. 

515    Snle  of  Accounts,  or  Choses  in  Action. 

llevch:!'!--'    arcoMIits    :illd    eV.  V    fe'ln    of    d'-bf    .lo   .    .,    ,„.r<,.-|    or    dl    se    -"n 

.action  itiav  be  s,,],l  In-  n'^.^iffiu'inil  as  readilv  and  v:didlv  as  negotiable  iiai'cr 
■iiav  Jic  bv  dellvcrv  and  endorsement.  The  foljowlncr  brief  instnnnent  is 
-ut'l.  ietit : 

For  rahif  rfcfivfd,  I  hprrhy  ^rU.  a.-.v/Vrn  ^„,/  frnn^fT  In   ( pcr- 
ffi.h'ft   tuinif)    Ihp   arromj/nitjiiui   m-nu^nh   cvij   rl,iin's   (u/ninKf    iJiP 
prrsnri'.-   uhti.ir   rwmr^  nir  rnumfni'r,!   ( fnuinrrrfr  Hip   vnmp!^  and 
arroiinti). 
'  r>:ite.^  J,    WivTFRH. 

The  debtor  shiuild  Iv  notified  at  once  that  the  account  has  boon  trans- 
^I'rred  and  that  he  is  to  make  iiavtuent  to  tlie  nsjin-jiee.  The  creditor,  as  a 
mutter  of  eoiirtesv  as  widl  as  biisine-s.  won'd  ^ener.Tllv  notifv  bis  former 
customer  that  he  bad  transf(>rreil  the  aeeonnt. 

''n)    .\   brief  notice  similar  to  the  follo',>dn;j  wiuhl  answer; 


i:.o 


I'KUsoXAi.    i'i;ciri:K  rv. 


•  '  n.^ticc  thiU 


Dear  Sir, 
'I'uk 
C.   1).,  of 
to  iiic;  ;m,i    I   licrcl 
I  clccliiic  tli:it   hi-  r 
froin  tlip  sniil  drht. 


nvc  tins 


ila.v  of ,  19.  .,  as?i|jno(l  to 

'I'I'iiT),  ih,.  ,lclit   (or  acn.iitit)   of dollars  duo  from  yo 


n'i|U(..<t  yon  to  jiay  ilic  -aid  sum  to  him  fortiiwiili.  and 


i'i|'t  for  the  same  sluilj  he  a  suthcicnt  disci 


To  ( 


iiaiup). 


rours,  etc. 


:iartre  to  you 


A.  B. 


516    Assignee  Notifying  Debtor  of  the  Transfer. 
Di'iir  .^ir. — 

1.  the  iindersiLmod.  .,f  (plar-e).  heivhy  ,-ivp  yon  notieo  that  the  debt  of 

;  ,  d-llars  owinir  hy  yon  to  Mr has  been  this  day  aL^ipiied  to 

me.  •■ind  I  re,|uire  yon  to  pay  ilie  same  to  mo. 

I'ntoil   this day  of 1!).  . 

(Sifrnatnro  and  .\ddressV 
After  reeeiviiiir  sneli  notiee  either  from  fho  erc.iitor  or  the  as.i<Tiee  tlio 
del.tor  fan  mdy  le-ally  pay  the  deht  to  the  assijrneo. 

'Ih,.  transfer  of  ;,  drht  hv  as-^i-nment  is  not  like  transferrin^  a  ne-n.j- 
al.le  instrninent  h..fo,v  mntnrity  l,y  ind,,rsn,nent,  whieh  irivea  the  holder  a 
riirlit  to  ,.olle,.t  -he  fa.^e  of  the  ,.a|,r.r  withont  re-rard  to  anv  connter-<daimi 
tho^  make  r  tm^ilit  have  against  the  pavee.  T?nt  the  transfer  of  a  deht  hv 
a-i-n:nent  does  not  shut  off  any  eonnter-elaims  the  debtor  mav  have  against 
the  .asMOTor  at  the  date  of  ,l,o  transfer:  ther,.foro  the  assiimee  is  honnd  hv 
all  h:^  n-hts  and  equities  of  tjie  defendant  who  eo,dd  set  off  ennnter-<daims 
or  dam.L-es  allow,.]  by  tl„.  jnry.  Th,'  assignee  merelv  take,  the  plaec  of  the 
ereditor  at  tlio  ,late  w1ien  the  assioriment  was  inaile. 
517    Form  of  Assig-nment  of  Debt. 

_     'Ihr  r.llowiiii:    fnrni    ci"   a-siirniti,nt  with  warranty  is  preferable  to  the 
bnefrr   f,,rm   nndi-r  "Sale  of  .\ee0nnt3": 

Kn-w  all  men  hv  tlie-e   Tresi-nts  that    I of  in  eon- 

'';''  '"^'^':";  f-  ■■■■■  /'""^"-^  '"  -'    P.^I'l  h-   nf ^he  re,.eipt 

wli.Ti.nt   I  lioivl.y  a,'kn..wleda-e),  ,!o  herehv  assiini  to  th,^  said   ..  ab^> 

Intely,  a  .rrfain  ,leht  ,,winL'  to  me  from ,  of for  (iroo,ls'.np- 

I''"  ''  "'■  ''-^  '■■'"'  "^!l^'  ''<■">.  i"id  all  and  evei-y  snm  or  sums  of  :nonev~now  due, 

'""  '"  '"■'"'■ '"'■  '''■' "•   ■i'"l    r   lu'i-ehv  v.ai-ratit   thai    ill,.  sai,l  deht  is  still 

dne  and  ..vu.^  to  „.■  fr,,m  the  said    aiol   that   I   have  not  pn  vioiwlv 

as-ii:ii,-,|  ,,r  ,  neiiiidiercl  ik,.  sMi,l  ,lel)t  .>]■  anv  part  thereof. 

In  witne-s  where., f  1  have  lierennf,,  set  mv  han,l  an,!  seal  this 
,lay  ..f 19.  .  '  

Siun,.!.  seal,,],  ,1...  Siirnatnre. 

518    Default  of  Payment  Under  Sales  or  Agreements  For  Sale. 

'"     ''"■    al.-i-n,-,.    ,.|'    iV.iiid.     ini-r,.!in-,'nlali,,n.    ,|,.tV,-t^     in    .iiialilv,    ,,,• 

damaire    thron-h    shipment.    ,1,...    if    pavnuiits    aiv    n..t    ma.le    a, i-.linir   t,, 

eontra,.t.  tli,.  f,,l!,,winu  aiv  :;.ii,i.al   f.nH.li,-  pn.\  i,l,.,l  : 

1.  Wh.'f,.  -,vm|s  ar,.  -..Id  ..n  ,-n.,lit,  \\iili,,nt  anv  li,.,,  r,-,rv,.,l,  an,l 
pnytiM'tit-  are  n,>t  nin,]e.  tli,.  v,ii,],:i-"-  only  r,  in,  ,ly  is' l,y  .nit.  11,^  eann,,t 
•...elaiiM  tl:,.  -,„,ds  ,.ith,.,.  in  lli,-  hands  .,f  his  ,l,.l>in'r  ny  any  p,-r<,.Ti  to  wlunn 
tliev   may  lni\-e  been   s.phl. 

■2.  Where  o:oo,ls  nr,.  .-,.1,1  111. d,r  a  li,.n  n,it,.  ,ir  ai:r..,.m,.nt.  an,l  pavm-nts 
are  n-.t  ma.],.  a,.,.,.r,lin<i  I,,  c.nivaet.  the  vr.n,h,r'-  r(.me,li,.s  ar,.  ,lisensse,l 
und,T   ••(■,,n,liii,.nal    Sal,-."   whi.di   s,.,,.      fX.Jl-^-As   in    this  ea<,..    th,.   pnr- 


ii.\ii.mi;nt. 


ir.l 


'i.,-rr  iliio  not  (ililiiiii   the  lilli-  ol   "W  iii  r.-li i | >   i.iitil   llii'  i:ipn.ls  :irc   paiil   fur, 
,;   lie  .sliniild  mII  llicni  lictni'i'   liillv    I'.ihl   lur.  lln-  >iil'-i  (|iiciit   purch;i-rr  iIims 
ii"t  iret  ii  ^i""l  liili'.  aii'l  ill.'  \ci:n\  owin  r  uuiy  ict^ikc  iliciii.    -Sec  "WnuiLr- 
i!  ( 'iiii\cr.--i(iii."  ) 

'■'•.    .\~  iTijai'il-  ill-fault   ill  jiiiyiiiciii   uiiilcr  a  i-liallrl   iihirtuajic,  tlir  iiiort- 
:■■  alwavs  |ir(]\iilis  tin'  riimilics.      Sif  "  (li.iit.I   M m i- 1 irafios. " 

I.    In    n^ai-il    tn   rial    pniiirrlv    ri.M    mulir   an    ai;riTiiii'nt   tri   juirdiaso. 
■I    paviiiriiN   iii.t    l.ciiiij    iiia'lr  am  ir^ !  i !  I '^   lo  '■I'liliMi-l.   nr   I'ailiin-   In   |irrfiiriii 
iiv  nilicr  (■i,\ciiaiil   iiii-lii'li  .1  ilirniii.  a  [iri'iirrly  \v..ri|ii|  ai;riiiiiiiit  will  i.rn- 
■  iilc  tile  rcniriiics.      'I'hr  ii-iial   r' iiii'ilii-^.  liowrMr.  an-: 
( '(  )    Siiii   fi.r  |iayiiii  111  nf  iiiiiiiiiiit  iliir. 

(A)    Aclinii    Inr  caiiri-llal  iiiii   nf  rmilrai-i.   wliirli.    in   suiiir  ca-cs.   wuulil 
i-hiilc  ilaiiiaiii'   fill-  lirrarli. 

i  r  )    Siiccitii'  ]irrfiiriiiaiiri'.   an   actinii   in  cnfnri'i'  lln-  nintrart   ai-i-nnlinir 
iN  fxact  ti-rins. 

'20    Stoppage  in  Transitu. 

Gixids  nut  yet  paid  for,  liavinj;  lii  ( ii  -^hippod  to  tlio  piircliascr  nuiy  l»e 
-•'i]i]iii|  liy  till'  nnpaiil  -i  lli  r  while  tliiy  are  in  transit,  under  certain  well- 
ileKncd  eonditidn:^. 

If  after  slii]i|iini,'  the  i^oimU  the  seller  receives  an  intimation  that  the 
purchaser  has  becouie  insolvent  or  is  on  the  eve  of  insolveiicv,  he  may  forliid 
the  (l(>li\ery  of  the  uoods  to  the  ptireluHer,  and  the  rarricr  c  inipiUiy  must 
i.lioy  such  order,  if  it  siill  holds  the  bill  of  ladimi. 

If  it  sliiiuld  tuiri  out,  however,  that  the  ptiri-hu<er  is  not  in-olv.nt,  then 
the  seller  who  nnlawfuliy  sto])s  the  lioods  in  traiwif  may  he  reipiii-ed  to 
make  jrnod  the  purchaser's  loss,  or  to  deliver  the  plods  and  pay  damages  siia- 
rained  by  the  il(>lay  in  delivery. 

'I  he  riuht  nf  slnpfi/iije  in  Iraiis-ilu  ends  when  the  irmuls  have  been  Icirally 
deli'.ered  by  the  carrier  or  wharfinger  to  the  ymreha-er.  The  delivery  of 
the  bin  of  Indinir  to  the  biiyi  r  is  lfi<>o  farin  an  ai-tiial  ih-liverv  of  the  gooib. 

The  ]iuridia~er,  hnwever.  may  exiitiL'iii-h  the  \-endor's  ri^'ht  of  <toppa:re 
■ii  t)-n)isilu  befnre  the  Ininsifiis  is  ended: 

1.    Ily  transferrimr  thi^  bill  of  ladim:  to  a  Inun  fujc  purchaifT  fur  value. 


2.  When  instead  of  selling  the  iroiMl-;  tie  bill  of  bel'n::  is  transferred  to 
.1  honn  fuh'  pledu'ee,  a-  security  f«ir  an  ailvance,  nr  a  debt. 

522    Bailment— Bailor,  Bailee. 

There  are  many  traiisai'lion~  takini:  [)laee  in  e\erv  conimunity  whiidi 
involve  the  ri^'bts,  dufie-;  and  nbligatious  of  bailor  and  bailee,  hence  a  sec- 
tion covering.'  that  subject  belongs  to  this  chapter. 

T?ailment  i-;  the  delivery  of  goods  in  trust  by  otie  iiersnn  t>  aii'itli(r  for 

a  specific  purpose,  and  the  accejifance  bv  the  other  ■  u-ty  of  sueb  •: 1-  on  a 

tni-^t  express  or  imjilicd  to  l>e  delivered  up  at  the  time  agreed  upon  or  when 
the  contract  \s  complied  with. 

Hailor  is  tlie  one  owning  the  property:  the  bailee  the  one  to  wb.oni  the 
properfv  is  entnisted. 

A  carter  of  goods,  a  carrier,  as  railwav.  steamer,  pirpresa  eomnnnVi 
are  liailees,  so  is  a  tailor  of  the  gnoiU  to  be  mailc  into  a  suit,  and  a  bank  for 
ihe  keeping  of  securities  or  even  jeweb  that  may  be  deposited  in  the  vault 
for  safe  keeping. 


1B2 


fl;iWO.N-AI.     I   ICdl'llii  Y. 


The  obligations  ..f  :1,..  .,.ri.,H  da..,-s  n,.v  Ik-  s,nn,nariz..,|   mh  .■o1|,.u.- 

,.,      „    •      ^""■'■"    ^' ''    ■"■'•     I'"     '"     '■■"■'■    "l     .IMoll.T     Will„.„t     paM.iM.t       .M.TCIV 

"ir;;;,=i;:^;::;;:::!x,^"''' '"''•■•■ ■' ^'---.n:- 

,i,i,  H.!'::'-"  ""•'  '■""'*•■ '"'-' " -■-  ••■■  ...->■  i..i..„' ■] i„ 

ffocxls      I  o  la.s  .-.  1,..„  en  i!h.  ;rou,l.s  f,,,-  „il  hi.  ,i,„.,„,  „„|  „;^^|„,_ 

rouvr       •■,i"'-l.i; '""!"■"■'  r  '""''T''   ':'  '•■  " '   ^'"  ''"•  '"'""f  "f  f'"'  bon- 
IS   oin.,.,1  ,0  excvHc  .1,..  MMn-.st  ,|ili,..n,v  in  ..arini  Vv  >l„.  ,.,•..,„.,•,      u  . 
will  1h.  rciniro.!  lo  mako  -..,1  aiiv  .iMma-..  '      '       '  ' 

c.,vnr,  of  H,e  ,.>,N,  ..  r,;:  .;;,;;;  ;:;;,;;,..     "■■  -• '■'■  v.v  „r  .u.  f,.  tl.  re- 

•  f  H  o  .1,.!,,   ,s  „o,   ,,a>,I   ,1,0  1,„1.!..,.  ,„:.,  ,|i.,„.,,  .,1  ,,„.  ^. ,,  ^„.,.,„.,,,„^    •;,'j; 

,M    ,,,A,    ,-   ,h,.r,.   :,n.   ,„;,„v   ,.„vi,„i-t;,n.-...   wl,;,},    ,■„„-,    |...   tV  ,  „    ;,,,  , 
Mc.o„n,  ,n  ,.n,.|,  .-as,.  ,.f  I,aih„,.nt.     U  ,n,.:,n.  i„  .n,.],  ,•:,.,.  ,1,„  ,li!i..,:,;,.,.   vl   eh 

Nini-hnn  v.  Nowl,..,..  :;   ]V.U''.   S.C     i'S    ir,  ' 

_  TIio  .I„ty  of  M  Inilr.  i.  ,  ,  ,..,  ,1„.  ;;,f;,.,;  ,„  „„  ,„,,„^  „^,.    .  , 

i.o  .oils  n  or  pa,-u  u„h  it  ,h,.  1,:,;,,,,  „„,  ,,.,.„,,.,  ,, ,  j,„.,     '_„    ^^;       _ 

52-)    Corditiorol  Sp.Ies  .f  Personal  ?rope-'y. 

(■•.n.HtionnI    ..',..   ■,<;■   wl:nt    Lav,.   |,o,.„     .vAt,.,  ,!     t„    ,.,„l..,-   -'...   >...,,1   „f 
l-H-n.\"0..    v.1mo1,.=c.o.     .Vowfo„n.ll.Ti.lh,,.„o(V,n.!ifion:,lSal.-.   \,.t 

n   ^,"n:n^  w,n.r    >.,n-I,;„r..     ,.,.:^.,„..     „iaT„.<^     nT,-i.-„lr„,.aI     an  1  '  o-Ikt 

--•,.A    „,  i, ;,  ,^,,,  .^,^_  ^.,,,^^  .„„,iH,,,ai  sn!n, ;: ,,;,  :y;i 

..rfo,v.o:,M,.  1,.  .o„,..„„  ,„„,  „n,1  all  ,1,0  Prnvin...  rn.o.ni.,.  ,1,,.-  ,„■  ,.  h 
-f  >1-  C,.na,l,nn  Provi,..o.  l,a.  r„:„.t.,I  .no..!.!  l,..i<I.„i,  n.  ,.;!':  J  C^ 
r.>  I'Vi'tr-.-t    t!io   ii,tr-rjf<  ,,f  Iiinnr.oiit   flii-,1    i..,rt;    -     ).,,/■     .11      f  .,  .  1   ' 

.N'>f.vnh..n,:.]in.,  ,  „.  n,i.lpa,rn,r  Ian--,.,.  „f  ,ho  Stah.tr...  in  .nllin-  tl,o 

n.,'o  ^'  ;■"•"■"'"";;  ^'^  '^  -'"■'"'  '"1  -.'.-fl..f  a  -.,1,.  h,.  n-.nallv  tVvn 
pl'if-p.  Ma^on  V.  .rol.ri-:..r.  -t  t-  f --•  .,,,o  .  /-.  i  ,-  c  ,,  ^  .,  .  '■'  ■'  <n 
",^    n    T>     ooo         c"       1  .  ""     '"'  ''''"!•!'  y.    I'arnfT. 

rft'iiTi  Tf/  -fir  prorr.rfv  or  ofTpri-i.'  t.    .'n  .^n. 


1   liNi'l  I  |M   ,  Al.     ■  AlKS. 


i:.a 


A    I 


iiiui    |ii;i-cliii-iii:;    iiii    ,irtii 


■  In-    il„>,.     1 


nil      il^iM'l  lllilll  -     :ill'l     Hot 


I'luiriii;;  ilic  (11,  iiirshi j.  d   n.  niri'clv  ii.-.  jiussfssiuu,  iiiilil  it 


.11. 1    :iir,   1 


M  ri'  til  s(  II  It.  I'oiiM  iK.t  iriM 


i.l  t 


f 


'!r.  :ill.l   lIlc  ~;i!c  WMiiM   l„.  famdii 


■  r   !•■  ;il   ii\\iii.|-  ran    ir.'ovi  r   tl 


1-  I,. 


Miu'cr 


(hi 


|'i"|icr'l  V    ti.iiii    III 
Kx.   i). 


piTsiili    Id    uhniii 


hui'llnni-  iiiiiy  .-ci/i.  mill  mII  sii.'h   pMjiirtv   i'..r  nnl.   Iml   tin 


'111'  li;il«:i''«'  itf  piircliiisc  i 


II  is  ilii 


>■    imi-t    |i:iv 


II'  .■j;iiiii'  witli  cxcculi  111  crcditurs. 


AUd  clinttiN  |.iiiv!;ii-.(l  liv  ;li.'  tcnaTit,  li^it  ullixcd  t.>  tli.'  n-nh 


■I     to    t'lC     I 


V.  i-i'iiiiiin 


I'   lii'ii.   an. I    111,,   .iwncr  or   a    iMiirti;a','fc   can   m 


un-!:ii.-if'    |>ricc. 


Mail  Mr-   (• 


ilv    ntaiii    sue] 


azl.-f. 


i: 


M  A.  ];.,  7i:>. 

^:i"     Corditioral  Sales  Act  of  Qiic'jcc. 

in  (,)hcIh'c  \\\r<v  cuiiilitioiial  *a\v*.  or  sali-  nii.l.-r  a  li^aM',  il-.  ii  il  n  .|ini-c 
.■■iyi-»tra!i(Pii. 

!   Hil.-r   (,>i:i!,cc    law    tl.cr.-    is    in     -i|,.|i    tliinir   as    a    fliatt..]    in.irtiMi.'f.   so 
'     ''■"!   '"■  II"  s;ili-ii|i;i.nt   ni.ifiirairi'c  t.i  aivpiifc  an   inrci-ot  in  sncii  l-hoiIs 
I    in  t'  !•  otliiT  I'niviiicos. 

If  a  paffv  liivl.linn'  snc!i  ..n,,,]-  sli,,iiM  o  j]  .I,,.,,,  tli,  ~  I'l'  i-  n'.ll  an.!  •■■•■■,]. 
a'l  i  tlio  arlicli-s;  ma.v  lie  retaken  ffniii  llilni  p.arlies  wlio  iiniy  have  piirehased 
■hiei  evon  in  L'l  ml  fa^t',,  r,iile-s  il  rx-  uir.-  pn  ivha-e,]  ,at  a'  fi'r,  ..f  !nar'-et. 
e-  a  i.nliliii  sale  er  fnini  a  trailer  ih-.alitej  in  sn..|i  arfieles.  Thc>  h  iver  ennlil 
ri'i.cr  ilania.:res  fr<i[n  the  se!!e.'  it"  ] c  were  iu'ii-rant  i.f  thi'  fai-t  'hat  the 
■-•  'lis  iliil  n->t  Ik-Ioiil'  fii  hiiri.      1  !*-T  VA\ 

S  |i'h    I'.iii.K    are    liahh'    ti.    the    laplh.ril    fnr    rent,    nnh  s.,    an<l    niitil    tho 
'  'ler  scrveil   a   notice  iti   the  latnlhin!   le.at   t].,.   .^„„K  l„.l.,Tn'e!   •,,  hini,   nn.l 
•'ii  r,.f.,re  rnnlil   not   he  lii.h!  as  srcnriiy   f-r  the  rent.      1(;22  P.P. 

]\Inii  oipnlitM's  have  in.  lien  on  sneli  iro^ils  fur  taxes  where  tlie  ninonnt 
I-  liii  hv  the  I  arty  in  p.is--e-;siini.  and  if  ft  seizure  s}ir,nhl  ho  Tnnde  hv  'lie 
'■lani'  pali»y  the  netna'  owner  ennhl  i.htnin  i^nsspasion  of  hi-  .roeil-  hv 
t'lenns  of  an  Ojiposition  nmler  Seefi..ii  n  IP.  of  the  Ceile  of  Civil  Pr.veilnre. 
Anl  if  s,ir.1,  .roods  are  srixed  and  ■•■dd  rm'er  exi'^Tt i.ni  a''in<f  the 
fi.iriy  in  pnsir.j^ion  the  prvppds  of  snel,  s  I'e  eonld  ly  elai'ned  1iv  the  aetnal 
owner  ro  t}ie  extent  of  hi^  elairn.     0  IT,  (T. 

In  def.M'dt  of  any  nnynient  all  j.rinr  tiavnients  are  fi.rfeitel  to  tlip 
vendor  in  lien  of  rent,  if  tlie  .Tcrrreinent  so  states,  and  he  enTi  refa';e  pi. s^ns- 
MOn  of  his  r-ood.a.  Slionld  the  le-np  refuse  to  .alhiw  the  o-iier  to  tal:o 
DO-spsaion.  Iip  is  rnti'lrd  to  tnko  po^^^es^ion  nn  ler  a  writ  of  TN/endi"ation. 
527    Ren-istration  of  Conditional  Sales. 

All  tlie  Provinoeo,  except  Qnehee  and  '^^anifoba.  reonire  tlie  roL'istra- 
tion  of  tlie-e  conditional  sales,  under  eertain  eirennwtanees.  in  .inler  t.> 
;i'-iiteef  the  v(>nl«ir  apainsf  sti])seqiipnt  piirehasers  for  value  or  i'!ort'_';iirep< 
witlimir  notiep  in  c.iod  faitli. 

Tt  must  lip  noted  thnt  the  classes  of  jiersons  that  the  lien  aL't-eenient 
"onld  1(0  void  nirainst  if  tlip  provisions  of  the  Conditional  Sales  Act  are 
not  complied  \ritli  are  "suh-pqnent  purchasers  and  mortirai'ees  witViont 
notiep  in  rood  faith."  so  that  oth(>r  parties — .general  creditors — could  not 
conip  in.  evc-fi  if  tliP  Act  ia  not  complied  with,  fo"  a  rrffflfnr  can  have  no 
iipttfr  ri"ht  to  his  dohtor's  jrnoda  than  the  debtor  himself  has.  Dominion 
Pnnlv  V.  Davidson.  12  App.  Tl..  02.  "Fven  hnvinr'  nt  n  sherifTs  or  l.nniff'« 
'file  would  not  ?ive  a  good  title  if  the  vendep  had  m  title. 


i:.t 


I'EIISON  Al      I'ltdIM  \:\\. 


not,",.     ;      ■  ';7'.7/"^^"";'   ;:'l'-'|n-m    ,,ur..|,„..rs  or   nn.rt^a,....   ui.hou, 
riotKc  Ml  L'ood  fiinli  f,,r  vnln;il.i,.  (•.nnsidfratinn  : 

np.nf.    '''"'  "-''""""■'"  '""''  '"■  '"  "■'•'•'"-  ^""'  ^-    •■■'1  I'v  tlH-  l.n!...  or  hi. 

t\J\J!r  'i '■"''■■  "'',""■  •'^"■■""""'   'I'^'ll   '"■  l''!"'   "Ml,   ,1„.  v,.,,,!....  at  tlH. 
time  .,t  >  H.  sal,.,  „r  ^v■tl„n  ,u..M,y  ,h,v.  ..'.t  ,1„.  ..x,.,.,,,.,.,,  nf  ,1...  .,,n>..,n,.nt 
•'■.    "'■"  •'  '■"!'>   "'   ''"■  •iirrccniriif  shall  1„.  ii|,,,i  ,vi,i,i„  ,,„  ,[.,,.,  „f  j,, 

;;"■'■;.";;"'.'"  ""■■■•'' ••>i-<'„nnH  „r  i. „„■!,.,  c,,,,,.!.  i,,  an ,.,-/.  ..x,.,.,,, 

';"    -^  '■'■""■;'■■'  '•'-|-nn:;iMainitar.,Mv,U Is,  i  ,„.|,„lin^  i,iar,n~,  ,  .pMiis 

;','"'■"'"■'■  '""■"■^;'   '"'"'"""'"■"'"'■''  ^"   ''"'in.-i  — H.Nis.|„i,.,,v.il,av; 

"■  "'■'""■  -■"'■    ■"'"■'-  •"   ''"■  -ll'''-  I^'inr.a.  print,.,!,  sta,n,„..l,  ,„■  ,.„..rav,.,l 

''"■'•'■■■n.   lie.,!  ,„,r   1m    lil,..],  '  H.raMH 


'''    -^    '■■■ntiM.-t    iv.,„,.iin.    l„,„-,.li..l,l      f,irhi!inv      ,,ll„ 
,ir.i;alj~.   ..!■  .itlar   inii-i.al    m-l  niimiit-   nc.l   ii,.t   1,,^   tlh.l 

I'orall  ..th,r  -ou,l.^aii,l  f..r  liv,.  Mo.-k  .v;:is,rati,m  i-' .u.v-sirv 

IlllIiL'  IS    1(1  (.(.iits. 


1'   tii.iii    [liaiiDS, 

I'll,    fur 


In   New  Brunswick   ihrcr 


tliiti--;   an.   ri'ipiirrj.      (  1  )    'I'l,,.  nam,.  ,.f   tli,. 


,,,,,,,,,(•       .  ,  .  ".  ..■'.ii.'i.         ii;       111,.     I   a   II,'     III      t   1,' 

'.'.n,ufa..„„.,.r  „n.-t   !.■  pnnt,.,!.   -,a.npi.,l   „r  pain,,-!   „„   ,!„.  arM,.],.       ,  ■> )     \ 
oopy  „t   ,!„.   ur„n,:r   fll,  ,1   in   .!„.  ,„li,.,.  „f  ,!„.   i;,.,,i„rar  ,.f    |.,.,.,|-   f,.."!,.', 
-u..ty  u,,l,,n   t.n   ,!av     rn.n  ,1,1.  i.xi.,.ut,,,n  i,f  sni.h   r,v,.p,   n.,,.-,      ]■   ,.     ; 
<'-'.,   1,.  ,..nt-.      ,  .;)    !-l,„  n,an„fa,.„nvr  or  M.ll.r  n.ust  l,.!,vi.  ui,I,  ,1„.  p  .r' 
.1    ....    a   ,.opv   ,,f  ,!„,   h,.n   a.r.,.,n.n,   .,r  l,ir,.   r,.,.,.ipt   at   .h.  lina.    .f  sal'   „r 

A  tnu.onpy  ,.(■,!„.  a-r,Tn„.„t  -r  lra-i.  n,n-t  1„.  fil,.,l  in  ,1„.  ,,|!i,.,.  f„r  tho 

IH       utt,.!_    ,  l,,,r.,a,n,.,!   'Anlnn   „„   ,l,,vs  aiN.r  ,!„•  ,!,.liv,.rv  .f  -nrh  ,.l,at„.l 

<liil.\   aiitiiorui'fl  n:.'-(.nt. 


,      ,  ,  ■.Hill  r   (1)    il„.   nam..  „f  iho  inaiiiil"ai.tiir(.r  niusf   1k^ 

prni  ;-!.  stainpi.,]  nn  ,.-  i„l,„rwi...  at-aLl,,.,!  ,„  tl,o  art!,.!,.,  .r  i  ,)   ,       "I  'f 

";.  '7  ■■'7; ''"'■'•  ''p'M"  ""'"  """^'  •><■  fil,^,i  in  tho  ofli<.o  of  ,),,.  rrothi> 

.i"f.ir  .,r  Di.pntv  I>rot|,on  .tnry.  This  ,!„,.  not  npplv  fo  hons.hol,!  .ooii. 
rxrrpt  pianos,  ..^.ans  ,,r  i„l,i.r  niiNii.al    insfnunLTits,     ' 

In  Manitolsa   n  -i.y  nf  t!,,.  noto  or  ..iL'r,.|.ni,.nt  nrp,]  not  1.,.  filo,l    ],„t  in 
p.i.^r.  „f  ,„nvufnrlurr>!  artir-los  fh,>  nan,.,  of  ,],p  rnnnnfartnnT  or  vomlor  nunt 

'■'■  '■7!;':'-  ,';'■'""""•  "■•  '^'■'"M-'l  ■■•.  till.  ani,.],..  l;,.,iMra.i.,n  against  lan.I 
IS  pr..liil,ii,.,i  l,v  stntiitr. 

Alberta  and  Saskotchewar.       .vl„  n  f.,r  a  sale  of  .^i,-,^)  or  .vr-r  to  ho 

i'in.lM.^-,-,,„s,  ,.xM.„ti„„s.a;,a,.l,n,rnts.Mil,so,p,Pnf,.nrol,asf.rs  or  ,nort.^,..oo. 
""'"7'  •"■'"■"  *■»•  valual,!..  oonsiili.ration.  tho  a.ro,.;n,.nt  nins,  1,„  |„  .vHtC 

"/' -T'    '\  '.'"^  •""""tai.tnror  or  airot.t.  or  vomhir,  nn.l  s,,,.],  .vriii, r  a  .onv 

of  .t  fi!o,l  ,n_tl,o  ofhi-o  of  t!,o  TJ,.^nstration  flork  for  Cliaft,.]  \h,rUr,.ro.  n 
tho  .o.,stra.,on  I  ,.,ri,.t  in  nlii.!,  t]„.  pnr..l,a-^,.r  vo-i,!,.-,  or  wlioro  tho^ooiis 
aro  ilohvoroi!.  witlim  iliiriv  ,l:i\s  (,■,.,„  ,!,,,  .,,,t,,..,i  J,  I;,.,,,.-.-  ..f  fl,,-.  ,,,„..]..  '  '.-.i 
if  sni.h  irooi!.  aro  ro,„,,v,.,!  aft,.r  .hlivorv  to  ano,l„.r  ilisfrirt'thon  a'now  ros- 
tra .on  ,n„s,  ho  ,nn,!o  in  s„oh  i;,.,Mstrafion  ilistrio.  xvithin  sixtv  ,lavs  fr~ora 
Mich  ron.oval.  vonfioil  in  oai-h  onso  hy  nfhilavit  of  tho  v<.nilor  or  liis  a.'on,  that 


roN  i>i  I  IN  u.  ^  u.i:: 


l'):) 


'    .-ale  ii  buna  /idc.     'riicy  lake  |iri(iiity   fnim  A^tti-  cf  tiliiii:  .ind  ImM  j^ooii 
■or  t\voyear8.    Fee  for  nL.'i>'r;itiMii  i:,  -j:,  cciit-. 

Ill   S;Hkat<'llOW.ill  llic  il;:i-iciiii  lit   liiMil   iHit   lie  rcj^istcrc'l   it'  tllc  Ikiihc  of 

\i  ii'lnr  is  |iiiiiilc(l  nil  cir  iillaclicd  to  l.y  iiic  aiis  of  a  [ilatr  or  oilier  similar 

i''i'  aiiil  >iicli  \('ii(lor  keep.-  ail  ollicc  wiiiiiii   ilir   l'rii\iiiiT  wliirc  I'liiiuirif!) 

iV   !.(■  niailc  and  iiiturnuiliuu  ;^i\cii   rc.-ini'liiiL'  the  aim. mil    vii   owiii;,'  for 

irli  goods. 

I.iko  cliattc  1  inortpairos  in  Im.iIi   I'rovincc^,  if  not  jiaid  sooner,  there  must 
;   niiewal  >tatemeiil   tiled  diiriii;;  the  last  ."iu  ihiys  liefore  llie  ex|dratioli  uf 
i,e  l\v,)-_vear  ])erio(l,  ninl  liiereafler  yearly  from  date  .if  [irevioii-  tiliiiLT. 

Any  false  dtatenuiil   in  the  renewal  stateiiunt   innirs  a   [lemiltv  not  ex- 
din;:  $1111).        The  selh'r  i-  ;il-o  h-Miihl  ]>\   ih.    >i,itiineiit,  and  llie  |iayinent 
■   -iiidi  amount  canrids  ilw  ih  hi. 

Ill  ea~e  of  comlitional  sale  of  <diatte|s  \,\-  iiic..riioi-:ileil  eompanies  to  rail- 

\-,  it   the  airreemont  nr  hire  reeei|it  is  duly  si^'iicl   and  srahd,   ii   may  Ix! 

•d    wilh    llie    Rej.'i-lrar    of    Joint     Slock     rompanies    within    lliirty    days. 

Thry   may   lie  disidiari'ed   or   pariiallv   di-eliatrid   liv   tiliiiL'  a   ren  ipf   or 

i-titieate  -ame  as  in  (-i-e  of  i\  ehati.-l    morlL'ajre.  ntnl   llie  s,  lln-  i^   rei|iiired 

.  Lji\-e  -^iieh  reefdpt  when  the  (daim  is  paid. 

Ill  the  'S'likon  and   Xorlh-We-l  'I'errilorh  s,  jf  the  aiiininit   is  ,*!'.. 00 

'i\cr.  the  airreemeiit   mii-l  I,,-  in  uriliii:  and   feu'i-lend  wiihin  tliirl\    davs 

■!■!  -ale  I  hill  a  sale  i-  ii-millv  emnploird  hv  drlixery  nf  ihe  o-.^U  )  in  ih',.  ,,|Ii',.e 

'iiv  <-liallel  ninrii;,iize-  ;ire  re'.'i-ioivd  ill  I  he  y,  •ji-ii-alioi!  di-iri  ■!  in  wlii^di  the 

'  '  '■  l'^'--  '"■  t"  Viliieh   ill,.  i;,,i|s  iiKiy  ho  reiiiove.l,  .uid  vevilied  hy  ailidavit 

ilie  filler  or  his  ii;.(.nl.      |i    holds   rr,„,d    f-r  two   vears,   and   mav  then  l)p 

II.  wed  hy  liliiipr  a  statement  in  llie  same  oilii'e  sin,i|a,-  t,,  th,.  ^tatemei.t  for 

■  e  renewal  of  n  .diatfel  m..rt:.'aL'e  I'wliieh  ^ee).  The  stiit.,.m..ni  mi:-l  he  tiled 
■iriiiL'  tlir  hist  thirty  davs  hi>f,,re  tlie  expirati.-)n  .if  the  two  year-,  ami  there- 
'•I'V  the  renewal   nui-t   he  annual, 

h'.ir  a  false  statement   in  the  renewal  statement  the  seller  heeomes  liahle 
'  :i   tine  n.it  e.xreedinL'  $100,00.     The  fee  f.ir  re^risterimr  is  $-.'.0O. 
In  British  Columbia    nil  I'oinliii.itial   sales   are  v.)i.l    ;,;:,iiii-'   -iih-emient 

nivha-ers   and    inort^'airees   witlemt   iioli,-e    in   l' 1    faiili    f..r  valiiiihle' eon- 

-ideration   unless  a    trne    e.ipy    of    ih..    nveipl.    m.te   or   in-lriunent    is   tiled 

■  iihiii  twenty-one  .lays  from  the  delivery  of  the  piods  at  the  oiliee  wliere  IJilla 
i  Sales  ar,.  tiled  f..r  that  .listriet.     TFere  the  artieles  need  not  hear  the  inami- 

:aetiirer"s  or  \eiid.ir"s  name.     Fee.  I'.'i  cents, 

''28    Vendor  Retaking  Possession. 

.\rti(des  thus  ,ld  an.l  the  n..te  not  lieiii','  pai  I  at  mainriiv.  the  seller 
nay  retake  them  at  onee.  or  he  mav  s,,,.  ,,„  th..  .te,  and  if  he  fails  to 
'ceover  lie  may  then  retake  the  articles.  It  is  n.it  neeessarv  t.>  pr.vnre  the 
help  of  an  otHcer.  hnt  care  must  he  taken  not  to  commit  a  hreacli  nf  the 
neaee.  ^  ]f  the  eonditi  mnl  piircha~er  resists,  force  must  not  he  used,  but 
'he  articde  most  then  be  taken  hv  an  "action  of  replevin."  if  it  cannot  be 
■htnined  pe.icably  by  nnv  other  way:  it  wonh]  not  1„.  theft  to  take  it  with- 
Mit  permission. 

Aii  rho'^e  eianses  in  the  acreenients  that  are  =o  commonlv  inserted.  £riv- 
iniT  the  vendor  or  bailor  the  rin^ht  to  break  open  dmrs  and  locks  atid  retake 
'he  croods.  are  illeiral,  ami  if  smdi  eriminnl  acts  are  committed  the  party 
'.vho  thus  breaks  in  is  liable  to  imprisonment. 


l.,U 


rt.KMO.NAI.     riilPl'HilV, 


When   iIr.   vi'inlur   tu;.fs   |K..s.H,.s.ii„„   on   .iff.iiil!   ,, 

OIX'l'iiL-s    u«    H    ri'i*i..i..ii     ..t      tl...       _;  .*       i  i 


i,      ■     .  -         ,..l,Mln  III     ,111   I     ri'Hl'IlK, 

Harris  v.  Kii.tiu,  1  T.-rr.   I..   1;..    km. 

I:mi    if  ih..  ,ipv..tiK..,i    ..   ,1,,;,    ,1...   von.l,,.  Hl.all   still    U.   liul.l..   f.,r  the 
'••'l^'.'-.  >(  «nv  rnutt.u  ufur  n-sHli,.,-  tl...  nrfi.l.,  tl,..,.  ,1...  >.,h1.-,.  .uhv  bo 

"'"'    ''  '■   "'■'■''    iMl.ltir,..       Aril.iM   V.    I'|:lVt,T,    JJ   ().    U.,   «08. 

529    Time  Allowed  lo  Kedeein  Before  S.ile. 

In  Untari...  AiU-rra,  Sa,Kut,-l,-uaM,  ,,n.|  .\,  .  i;r,.nHwi,.k,  pH».ls  tl,,,- 
rH„k.,,    l.v   th..    „iani.tm.„Hvr,.r.,il..r    lu.t.t    b-  r.  i.,i.....i  tw.ntv  .lavs  frn„> 

a^-r.  .,„..„,  ,.r„v„l..,i  .,th..r«-..o.  Any  ,im..  .I.trin.,'  ll,o«.  ,u-.„,v  ,lav, 
tl..'  i..r.Ims,.r  niay  ,•...,„,  iLnn  by  paying  nrrourn.  intorp.t  nn.l  l.p.I  .o^U. 
«ol,|  '"  '     "'  '""'''■''■  '"""  '"■  ■■""'"*■''  •'"•'"  """"•'>  1"  I'T.    brin- 

Tb,.  N„r|b-W...t  T.Trlt,,ri..s,   Hriti.b  C.!,,,,,!,!,,  ;,.;,!  t!,.-  V„ko„   r.nnin 

r^?".. '"  L'," -'';?.""":'  ^"''  V"'"^'^'  ''"•^"'  •"^'•" '''""-''  ''"•  ^ 'I"*"  of  the  p«Hi- 

S.    W  •      '';  •■'"■''  '■""'  "■  """  ".=^'''--nt    .,.v,,l    tlu.  ti,n,    .lnr„. 

wjjicl.  fh,.  iTM|„.rty  must  b.-  r.-lemird  tli:it  wonM  bold  noo.l. 

630    Statutory  Notice  to  Debtor  of  S  ,le. 

It.  all   .::,.   l'r„Mn,.,.,  ,.,:,!    \.„,  >,  W,,   T,.n.:nn.>.  rxor,,!   Saskafbown,. 

t'"'  Tr\  ■" ''  :."'•'  '""''•'•  ■'"'^t'  ''''"^  '-«■'">;  tinis  rotakon  po-,.ssi,.„  „f  f,,,-  a 

l.n  .CM  ,.i  (!,.., .,.„.l,i„,,.  MHKt    n„f    only    1„.    n-tain.d    fnr  tw,-,itv  davs,  bm 

;■;;.';''•,'  '-.■"'''  '\'," '."■^';  •■'•■^'>-  ''■■'v-- .-,!,.,.  t,.  t i..b„.r.  -Tb,.',,,.,.. 

"i.n  b,-  iri'.cn  orally  „r  by  lott.r.  If  - ■-.•  bv  Irrt.T  it  -].,„!. 1  1,..  ,,...;,,..,.,.,] 
""'  I'"-""'  ■"  '•■•"'  ^'■^•'■n  '(■■'V-  b.|-,„v  ,1.,.  ,|,.,v  ,,f  -:,!,,  Tl;,.  -,,,1  ,:'■,.  ,l,v~ 
or  sovon  ,iay>  ,„ay  b,.  ,,nrt  ,.f  ,1„.  ,w,  hv  ,1.iv.  in  yrry\„u<  .,.  .,i,,„  '  "  '  ' 
,ri  Sa-kaM,.  wan  oid.f  ,1a  .'  nn-i.,.  ,„...,  1,..  ,;„,„.  „„,  jf  .,,„  ,,^,  ,„^;, 
t  10  I,.tt,.r^  „„M  1.  ,„>„.,!  ,..,  ,.,.,  ,„.f„,,.  „,„  .,,„  ,„  ^.  ,..  , 
.b-    no  „.    ,,„  ,  1        i  ,,,  ,„,„^  ,„f.  ^„  ,.^  ^„_.  1,,^,,^     ^  _,  ^  "  . 

t'T,.  I   l,.f,.r  :'•_>  ,|,v.  i„.f„r..  s„,.|,  intend..!  .-al,-. 
531     Form  of  Notice  to  Debtor 
'I'"  (person's  name),  i.f  (place)  : 

«T-,e.  of  t1„s  nonce  „,.,n  yon,  /.  ,/•;/,  up  .„  tb-  ....        ,l,v  „f    '  '' 

1   >I,aII    pr,Kved   ,„  sell   the   fol!„win-  t: |.  ,„■  ,.|,,,.„i    ,  ,|,    .,:,  ;;,■•        ••• 

*'rtv)   at  fbe in   tb<.    ...  „f  ■    ,       ''!'-   nb,.    ,!„.    pn.p- 

p'™-'^  •■,••••  TbesaM-.:,v;..;.;\  .:^::::x^ 

on  aeoonnt  of  a  broa,.I,  „f  e„n.iinon   in   tbe  e„„..i,iona    sale    ,     ,,,   i  ,. 

s^-rv^^  ""^  T' ^  ^  ■  •  ••  ''■■- ''-^  «":o,;!,rira ; ::  :::::;:t2 

lonn)   sale.   to,rH),..r  «i,b   rbe  inr,.r,..ts    eo.ts  an,]   ..etuil  ev„o  •  ^ 

in  takin-r  pn=-o,.inn.  '^'  'M"'"—   m.^nrnd 

T^a'f''  tbi^ ,1a V  nf 10.  .. 

CSiL-TlO.]^      .   . 
A'^Q       r<  .,  j:». A  -i_-  «.      .  

"■■"■=  -^  "  "  S  c>'n*f=n'f^nt  f;!  Afco'iDt 

nr,,,!,.   ttnt.   eovere,!    bv    ,     hr.    .„  .v    ,l„„,an,l.    an,!    is   entitb-d    t.   reeeivo 


UAKUIiai     W..Ui    N   S     l-liMlTlliT     1;||.IH> 


1.-.7 


till' 


^iiUm  a  .•ortHin  nuiiiUr  ot  ,l:,s«  ult4T  llu-  .i..,„ai..|   fnn.i  ihr  maniifa-tiir.T 

•r  v.ii.lor  .laiiuiM^'  nuii,.r.si,i|.,  lull   ii.loii,mli.,ii  .•on, ,  ni.i.;;  tl„.  „i,i„uiu    v.-t 

•   ami    tlif   i,n„»   „1    jmyiii.nt.      A    rc-fiisal    or    n.>;l.-.i    i„    i„n,„],    ^u,.), 

■•.nualion   „i.Mir.  a   pwullv   t.ot  cx.vr.lii,^  $:,(».(M)   n,,,,,,  ,.„.vi,Mnn   inf,.!.. 

.    -'ipriicliuiv  or   r.J,,-,.   MaLiMrtitv  nr  luu  .lii-ti,(H  ,,(•  111,.   J',.,,,.,.       \|,,„.ul 

■'■•■m   .-iirli  jM.l.^uui.i    1.   t,.   il>,.   .I,„li:,.  „i    ,h,.   (  ,„Mitv   lonn   wiil„.ut   jurv 

111.-  JlKiuirv  iimv  1m-  I,v  l.-ii,.,-,  ^ivinj;  tl„-  name  aii,l   ,HK.f-,,(H,.,.  a.Mr.-..-    an^l 

1  r.-i.lv  will, in  tii<.  tin,,-  all..u(M  by  n-Ki.stcrcd  l.-tt.r  u,  .u,-),  M.i.Jr.**  w-.iild 

ix-  rbiiirii'tit. 

In  Ontario  nn.l  I5rifi-!i  C.lnt,  Ma  tl,,-  inf.,nnat;..M  m,.im  1.,  ul>,„  uiihin 
i,M-  .lav^.  un<l  in  Mnnitolia  f,,rtliwiih. 

S(.'w  i;riin-«i(-k  n-,|uirr-  ih.-  inrorMiation  u,  |„.  iriv.i,  within  tucntv 
,Ii..v«.  fii  .\,,va  S.-„tia.  Allnrta,  Saskat.-|M-wan.  .V,,rth-\\Vst  T.rritorif«.  if 
•.MMj.H.l  f,-r  iiif..riiiati,,n  i^  nia.ii-  l.y  a  iTc,lif,,r  or  ititon-st.-l  porson  i\»  to 
•  ••  .i!M.  nnt  y.'t  <hip,  u  mvorn  .-tafonirnt  miisl  be  lijp.l  witliin  -Jo  ,liv^  uiih 
'Ii-  :«",'i-trnr.  Kaiiun-  to  ,!,,  -o  w,,mI,|  r,,rr..if  l,i-  ridit-  ,..'Hin-t  -u,-h  l„t,.r- 
('•ii'ij  |ipr-«>ii. 

53?    Copy  of  A?rc(>nent  to  Bo  Given  Vendee. 
_     I  liC-  A.-t  rc,|iiin-.s  ilint  a  true  enfv  ,if  the  lien  note  or  airreoinenf  Ik'  left 

'Mill   t!.c-  vend.-.'  at   the  rime  of  it:,  exeenii  „,,  ,,r      .thin   ; rt:,in   natnl-r 

IN  -^   tiiefi-affer. 

In  Ontario  at  the  rime  ,,f  -ii!e  or  uiil.iii  tv--,.ntv  .'nv-:  V,>v  nr-n,- 
>vlek.  ^■.,^a  Seoll.i.  I'.  K.  !J;,„!  ,,„|  i'rlfl-l,  ( ',.l,i,„h;:,.  uiih,,,  fuvntv 
'liiv-^:  Sa-iKatchcwiiii,   within   fi\,.  ,!jvj. 


<'!l\pri:i;    Wfr 

M^'?RIED    WOMEN'S    PROPERTY    RIGHTS. 

'10    M  rried  Won^en's  Property  Rights. 

\u  iiiii'  arrir.l  u-,,M,;in.  either  a.1  spin^fi-r  ..r  a  v,i.|,,u-.  is  a-  fn^e  to  f.,,n- 
':"•'  ^';  •■'  "••'"  '"  ^'11  '!"•  I'r-vin-es.  .\,.wf,.nn.llan.l  an,l  Knirlaml.  iJut 
II  .!.-_lur-^  a  hn-I.Htel  livin-  so,,,,.  .,f  ,|,at  free,!,,,,,  is  I,^,  i„  ,h,.  hinineiw 
":""',  ."'""l"'  ^"■'•"■"'l-'  ""t  <<  '»•  in.^-paruhlv  ,.,.„n,-,Te,l  with,  the  ,l„al  rela- 
•'■•ii~i.i['.  II,,'  foih.vMuj;  .-Mvfi,,n.A  L'ive  In  l,ri,.f  ;,er  ri-hts  an,l  liabilities 
:i-  n  ,',iii.-Mrt. 

.'542    Married  Women's  Control  of  Their  Separate  Estate. 

A  I,  Mi-ri,.,]  u-,.„iMn  in  Canada  ui,.|  .\ewt-,.,in,lhm,I  mav  hoM  |,fr  o^vn 
separate  property  in  her  own  nan,e.  She  may  eontraet  in  re,=prot  to  hor 
.■.,t|aiMie  ,  ,taii..  .,,„•  an,l  be  sued  in  her  own  name;  ;,n,i  her  own  e..*tat#  onlv  be 
ii;i.'l,'  t'T  -u.  1,  ,l,.|,ts  and  conlraets.  She  has  the  same  rPtn.-,Iies  fr-r  tJir  pro- 
^■■'•ii.'n  <,f  h,r  H[,arate  iwtale  a^'uinst  her  hushan,!  that  she  Iiap  airainst  other 
n«,-tl,s,  ^ 

In  any  prr)cee<iinir  roncprnino;  tieir  property,  the  hnsban.l  an,i  wife  are 
'Miiip  .fent  to  ^'ive  evidence  a^ainot  eaeh  other. 

She  now  not  only  holdsall  her  separate  c^lnte  b,>ta  pergonal  and  real 
I  .■•]  ::■;;.■  Tr.T  r7.-.ni  ti.p  ,-.,„ir.,i,  ,i,.i,i>  an<i  oniipa'-inns  of  her  htisband.  htit  also 
pnfirely  free  from  any  ostat*  therein  by  her  hn.ban,!  dnrine  her  lifetirr- 
hven  though  she  may  not  poMe.M  any  separate  estate  at  the  time  she  enters 


M.\i;i;ii.ii    U().\ii..\.>    i'i;nn.i;i  V    iiiciii: 


into  a  cnntiact  she  iiiiiy  >till  iiifiir  (lie  liability,  and  bind  whatrvcr  ])roi.- 
frty  t^lu'  may  tlicrcal'lcr  ac(iiiire  ('xc('|jt,  siK'h  |iro|nTty  as  she  iri  '•  restrainiMl 
from   aiilii-ip.itiii!.'."      (  Si-c  ik  xt   Hremn    ''..r  (^iifhcc.) 
543     Married  Women's  Rights  Under  Quebec  Legislation. 

In  (^iR'l)cc  thcr.'  is  sutliciciit  vaiialiim  lo  make  it  ailvisahlu  to  i;iv(;  t\v 
main  tiaturi-  .-ciiaratoiy.  In  this  I'n.viMcc  married  women  may  ho  either  in 
commnnHij  ui  [iroperty  with  their  Inishands  or  svparale  n^  to  property.  It' 
in  continiiiiih/  the  hiishand  ha<  the  administration  of  it,  hut  at  his  death  or 
a  di.-sohition  i,y  order  of  the  eourt  .-he  takes  half  tlie  eomiimii  proportv. 
Husband  eaii  only  will  ids  own  half. 

Coinmuiiih/  of  property  between  hn-hand  and  wife  exists  nidess  there 
has  iK'on  a  eoiitraef  or  covenant  to  tjie  contrary;  hence,  if  married  without 
any  marriage  contract  bfdnic  executed  before  niarriaire,  llie  contracting  par- 
ties are  in  mmmuiiiti/  ,,f  ])ro[ierty.  and  in  ireneral  terms  the  property  of  the 
wife  is  liable  for  the  ih'bts  of  the  liusband,  and  the  pnjperty  of  the  Imsband 
is  lialile  for  the  debts  of  the  wife. 

W  hrn  in  cotnniiiniti/  of  pmperty,  the  wife  cannot  hohl  movable  prop- 
erty in  her  own  name,  exec])!  what  mav  be  willeil  or  heipieatb"d  to  licr  bv 
third  parties  and  detdared  to  be  her  jirivato  property. 

Iminorahlr  jipoperty  belon.irinij  to  her  before  marriaire  or  becpieathed 
to  her  by  parents  or  ancestors  doe-  not  become  part  of  the  comrnunHy.  but 
is  hers  absolutely.  The  rents  and  iiu'omes  from  sncdi  real  estate  belonj;  t" 
the  community. 

The  consorts  may  als  i  contract  before  marriaire  that  tliev  will  b, 
separate  as  to  property,  or  separation  as  to  property  may  be  obtained  by  at; 
order  of  court.  When  thus  separate  slie  can  administer  her  separate  estat.- 
and  transact  her  business  in  her  own  name,  invc'^t  her  in<'onie  in  stocks  and 
other  jiroperty  as  freely  as  th^uirh  not  married. 

When  separate  as  to  projierty  -he  has  the  contnd  of,  ami  mav  ..  no=e 
of  her  movable  propert  but  cannot  sell  or  transfer  her  real  estate  or  bank 
stock  without  the  antho.-i7,ation  of  ber  husband,  or  \ipon  his  refusal,  an  order 
from  the  court. 

Also,  when  separate  as  to  property,  she  is  required  to  contribute  in  pro- 
portion to  means  towanl  expenses  of  household  and  education  of  the  chil- 
dren by  her. 

Tf  sh"  becomes  a  trider  slie  must  re-jisler  lier  intention  of  rarrvinir  on 
such  business.  And  if  she  is  not  separate  as  to  property  lier  ;rooi]s  would  h( 
liable  for  he.'  busband's  debt-:  also,  if  slie  has  no  -eparate  estate  either  bv 
marriasre  contract  or  a  jiidL'i  '  nt  of  the  court  the  liu-b;itid  would  bo  liable 
for  lier  debt-:.     She  caTuiot  bin  1  lier-df  as  siiretv  fo-  Ikt  hi;-''nnd. 

544  Earnings  of  Married  Women. 

Tn  .all  I  lie  Provinces  and  Newfoundland  e\erv  married  w  man  is  now 
entitled  to  hoM  as  sepnrati  property,  and  to  disposi'  of  as  separate  property, 
the  wajre--,  r.irninir-  or  iiiouev  acquired  in  any  employment  or  trade  in  wliich 
she  is  enixaired.  or  aiiv  income  froin  any  liti^rary  or  artistic  skill  or  other 
source  of  incnme  i  in  wh!(di  ber  husband  lias  no  jiroprietarv  interest)  en- 
tire1\-   free  frmn   ber  liii-linncrs  contr"!   and   debts, 

545  Wife's  Financial  Investments. 

In    ail    the    I'ro\inces  ((Xi'epi    ()uci«c).  Xeul'.nindland    and    Ivurland, 


.MAl;l;ll.|i     Wn.M  I.N   s     I'l;n|'|,|;  ! 


MV    l;l(,iri-. 


15'J 


..n.lni-  in   the  niuiiu  of  a   uouiun   marriud  are    ,l,tii.,.l     1„t  ..w.i   -rpn-.to 
,n'l;frtv,_uuJ,,sd  otlHTuise  .huwn  ;  an,i  -lie  ha.  a  riuht  i,  all  ,livi,i.u.l.  aiul 
:ronts  arising  therefrom,  aiul  to  t.an-ffr  the  ,-an.r  without  the  .•oMcurrcuce 
•   licr  hushand.  the  >aiiR-  as  tlioiitrh  Aw  were  not  married. 

Ihit  if  a  married  woman  .should  purehase  siu-li  siiares  or  sto.'ks  with  her 
-hands  money,  wiihoui   his  e-usem.   the  hud.and   mav  pm.Min.  an  ,,rder 
:"n_i  the  .ourt  to  have  .sueh   inve.-tmenfs   and  divid(  n,i.-' il.eiv.d'  transferred 
■  iiim. 

If,  als,,,  a  iriarri.'d  woman  ma.h'  sueii   investments  will,  her  hu^han.l'rf 
->Hy,  to  (i(dran,l  lus  ereditors,  swh  investments  may  1,,.  foilowe,!  bv  the 
rr,li;ors  and  taken  to  satisfy  tiieir  claims. 

H7    Wife  Disposing  of  Her  Real  Estate. 

In  all  the  J^royinr...  e.xeept  Xova  Seotia.  P.  K.  Island  ,m,i  Qnehee,  she 
.:iy  nn  on  y  h,.,d  her  own  real  e.state  entinly  fr,..  from  jier  husband'.s  con- 
■■■•1  and  debts,  but  she  may  dis,,ose  of  it  durin-  hcr  lif,.titne  without  her 
ii.-band.s  consent  or  si-nature,  and  by  will  at  her  decease.  A  married 
-'man  may  als,,  >ell  her  separate  property  .lireet  I.,  her  husband,  or  the 
iisban.i  direct  to  the  wife,  without  makin-  the  transfer  throu-h  a  tlprd 
I 'arty.  "" 

In  Xcwfoundianil  the  law  is  the  same  in  each  particular. 

In  Xova  Scotia  tlie  wife  cannot  deed  awav  real  estaie  or  <!ower  in  real 
-tate  without  her  husband  joininir  in  the  dee<i.  She  mav  dispose  nf  her 
real  estate  by  wdl  if  the  husband  Rives  his  consent  in  writino' 

In  Manitoba  she  cannot  will  it  away  from  her  child rrm. "but  mav  nnke 
.my  distribution  of  it  amonfr  tliem  she  desires,  or  sell  it  .lurin-  her  lifetime 

in^^<■^v  Brunswick  she  ca  mly  sell  or  will  her  real  estate  subject  to  the 
husband  s  ntrht  of  curtesy. 

^         In   Prince   Kdwanl  '[slan-l    she  can    ...dy   make    a    valid   convevance   of 
er  real  estate  l,v  ,he  husband  joinin-r  in  'lie  deed,  an.i  if  she  has  had  issue 
^rn  alive  by  him  she  cannot  deprive  him  of  his  life  estate  as  tenant  bv  the 
■nrtesy  in  the  lands  of  wdiich  she  may  die  possessed. 

549    Property  a  Wife  Cannot  Bind  in  Mortgage. 

A  wife  endorsing  or  signing  notes  with  her  husban<l  or  enterinj;  into 
^ny  other  contract  renders  liable  whatever  property  she  has  in  possession  at 
the  time,  or  may  acquire  afterwards,  except  such  prop,.rtv  as  slu.  js  "re- 
-tramed  from  anticipating."  Property  restrained  from  nnfidpatlon  iis„ally 
comes  to  a  marne.l  woman  under  the  "  terms  of  a  will,"  and  while  she 
gets  the  income  I  run  it.  the  prin.dpal  .■auiiot  be  ,lealt  with  bv  her  in  any 
way  Such  restraint  must  he  clearly  exj-ressed  iu  tb.  instrument:  it  will 
n..t  be  implied  by  law.  Su.di  property  cannot  1„.  ,.,,usidered  an  asset  bv 
her;  that  h  to  say.  she  cannot  m-u-tira-e.  o,-  bv  onlinarv  c,  niract  bind  it 
nor  will  the  law  construe  it  as  an  asset  r.r  allow  it  to  Ik-  seized  in  exeeution 
"r  othirwise. 

_  In  Xew  Pnmswiek  ^h-  niuvui-  Cmrt  of  K,,nitv  mav.  bv  her  consent 
if  1.  believes  ,t  for  her  I>er.,.ft,  irive  order  to  biu.l  her  interest  in  any  pron^ 
erty  even  thoiidi  restrained  from  anticipatiiiL'. 

Xewfouiidlrmd  aPows  su,.],  property  to  ]„.  liable  for  law  costs  in  suit.« 
or.Mii;ii!   i'\   iiiT-cir  i,r  next  frieiel  on  ]]or  hehalf. 


n;o 


*l\l;l;lKi)    W(i.mi,n's    i'lMI'l  i;i  T    l;l(,lirr 


550    Wife's  Financwl  Liabilities. 

A  iianir.l  wi.iiiaii  i-^  Ijjbl,.  i,,  tho  cxtciU  of  lipp  pmporiv  afuM-  lirr  mar- 
■■'•'-'■    '    ■'   '-'■  '!■■!'''  -!>'•  r.iiiia.i.Ml    Ul'.^iv    iMairi.iLT.-,   ami     f..,-    mH  ,-,,ntraotj 

'■"".'■''''   '"' '   ^wviiLr<  CMiiiiiiiilia   l„i',.iv  iii:,iria,L'f,  ainl  all  .-inns  rccuvrrcil 

aj;aiil>t  In  r  (m-  -ii.h  ...niia.M-  .,|-  ,-,.t  iiimri-cl  lli,  n  f..i-  aiv  pavalilo  out  .,f 
lifT  -.-iiarafc  (-tal.'.  If  ~hr  i.  ^  ii'a.h  r  -ii.'  i-  -uLjirt  f,.  tli,-  iMtikniptcv  or 
m>'<W,v,-y  lav,.  ll„.  -;n,i,-  a.  ;,  „,  „  w.ai!.l  1,,..  It'  -h,-  l-n.U  ni^icv  f,/ h,  r 
hii-liaii.l  ii  \,,,;v.uf<  an  a^-ct  of  hi-,  an. I  in  ca-r  ..f  lii-  in^ulv.  ii.'v,  in  ino^t  of 
t'Uscs,  -lie  WMiiM  only  take  licr  ilivi.l.  til  after  ,.tlicr  civ.litors  for '\  alualilo  coii- 
snlcfatini,  l,a,l  Um  n  s,  itlc.l  v,  iii:.  .\  „ioft-ai:,.  ,.„  hi^  i-cal  c.^taf..  for  t,„,n.v 
loaiicl  liini  u-onl.l  h  ,M,  so  umiiM  ,,  |,ro.ni->..rv  n-.f,.  in  tlj.  iKin.l-  of  third 
[lavfic-. 

552    When  IIusb;;nd  Is  Liable  for  Wife's  Contracts. 

'I'lic  hii-!i:iii.|  i^  Jial.lo  (•■\-  tho  ,\rh<<  ..{  hi<  uif,  .■oniracf  .|  an.j  for  all 
contract-  cut. Ted  into  an. I  v,  p.nL-  conimifcl  l,v  her  h.d'.Tc  marria-c,  to  the 
extent  of  th<'  j-ropcrly  ho  ha-  .-..inc  in  )..-,■  -h-n  ..f  it:i-.,.iL:h  liii~\vife,  ex- 
cerpt  in    .\!anitol,;i.   whcr.'  h.  r    .wn   !,;,,|.,'ri v  .  nlv   i^   li.-ihlc 

\  liii-hau.j  an<l  wif..  m.-iv  h.^  -ii,.i  j,.iiii!y  in  ro-p.Tt  ..f  anv  -reh  .Ichf  or 
liahililv  r,,i!fra.|,.l  nr  in.Mivn.l  hv  the  v.ifo.  as  mm  i..n,.l  in  urovions 
[.ara-raoli.  hut  if  the  plainiilT  fai's  to  c-tal,'i-h  the  hn-haii.rs  li;il,ilitv  in 
rpsiic-t  1.,  the  ,,r"!>crty  lie  mav  Iit,..  afonir.Nl  thmn-h  h\<  wifn.  th..  h.-sban.l 
will  ..bo,;,,  in.l.n.unt  f.ir  rl.o  ,.o--.  ..f  .jofon,..,  u-hatevn-  niav  Iv  i!t.  n-rit  of 
the  a.-fiM.  a-iinst  tlie  v\f,..  'f  th,-  n'aMi'itT  s,i,,.o,.N  in  o-'aMi-ld„ir  th.- 
hnsbatol's  !i:i!,;|;fv,  h..  will  ,.!,.;ii„  i,,;nt  jn.hrn.'nt  a-aiii-f  the  Ini-ban.j 
pf.rso„,,i!v  :iii,|  ,|,..,.|iT.st  tl!o  «if,.  as  t..  her  separ.Te  proj.ortv.  nw]  if  the 
lr-l.:n'.!'.  |i.,bi'itv  ,Ioos  tio-  .-Nt,.,,,!  to  the  anioinit  of  the  claim  or  ilarnaOT,^, 
the  r,  .hp.,,  „.;i)   |„,  ;i,r,.,;„,t  .1,,,  wif,.'.;  Separate  e-tnte. 

5?:?    W-'fo's  Fre-erty  Not  Liable  for  TnwiW  Debts. 

l".>r  in-tan.-e,  n   u-ife  1  c'liipL'  boar.lers  an.l   b.ivinir  !reo,]j  on   nrp.lit  for 

''" 'i'_'''''  f.i''i'lv  c^'i.  iHc  .1  >c-  not  rcn.lcT  her  '^enarH'p  estate  liable  for  the 

<!cb'.^.  'I'he  hn-ba-'.l  an!  t).,.  hn.sban.l's  proportv  onl'  ,,  ■■  liable.  if  the 
ir.Tchan*  -yi-b...  to  rond.'r  fie  wife  liabV  be  niiisf  n,nl:e  the  contract  Tvith 
Ijoi-  bv  h  ivnij-  l,,r  piirrlia-c  in  \u-r  own  name,  or  ti>  piaraiitce  the  pa\Tncnt. 

.\  m.irrn^l  w.)nian.  howcM^r.  cni;ai;i'.l  in  biuincss  in  her  ..wn  niin'ic,  any 
uoob  nhicli  her  hii-ban.l  .mler-  f.,r  h.T  an.l  Aw  a.-ccpts  are  chargeable 
a^'ani-t  1  .t.  'h.'  hn-liand  beini:  tncrcly  an  airent. 

554  Mf.rTgage  and  Wife's  Property. 

'Ih.'  hn-ban.|  .-ann'-f  tn.n-t-i^rc  anv  ssiy^nU  that  lieh.ncr  to  the  uif"  ob- 
taitie,l_eith,.r  by  purdm^e  with  her  own  .n..ney.  or  t'ift.s  from  other  iK-rsons 
Mie  wife  nocl  not  siLTi  a  clm'tel  .nort^aire  nnlf<s9  she  owns  part  of  tb- 
gru)  ;j.  ami   il.'sire"  to  niortuajr.'  them. 

555  Wife's  Right  of  Dow«r. 

IJower  is  a  life  ^.tate  a  wif.  h...  bv  law  Tin  fboso  provinces  which 
•llowdou-^r)  in  the  Ian<N  .0,^,1  re.l,  or  held  by  her  hnrf.and  di.rinc  corertnw 
,n  which  .he  h,yof  hnrr.d  h.r  ri.ht  to  dower,     ft  i,.  of  .v>i,r*.,  not  arail- 

»b'c  initll  ftffer  the  hn^ban.l'g  .lo.tl,       1/ _:._.  i._.  l.       ,       ,._    ..      .      . 

jL-  .;  .1 »     f  J  "     *■■'■■   ""■    ■''"'"  "■"S*"»  .iiS,"<oive(i 

tne  riiiht  of  dower  ceases. 


iiinvi:!!. 
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A  wifp  IS  ahn  onfitloil  to  dowr  in  tl.c  (.(|nitiii.l.>  c^tairs  ,.f  tlio  hu-h-.w,] 
■•  >.vlii,-h  lin  wiH  licncHci.'illy  cniitlc.l   :ni,l   Ii;i,l  ,i,,|    ,„irtr,i   uitli   in   iii-   litV 
■•'".  _  1-or  iiisfMnop,  a  lopac.v  in  land  due  but  not  vet  tnkrn  nosspf.-ion  of, 
i  -iihlppt  to  dowpr. 

^'"'"■^  'li' ''■''  '"  !"■  'I'rnrd  into  I^n.!  d,-.v,i,ls  u,  tli,.  I„.ir  tl„.  <,|.,h.  as 

■lip  land  wr.nld.  Thpr,.f.,rr  .,„..■,■%•  LpLaiirin-  t.,  a  marrird  woman  uiiirl,  i,ad 
""'■"  ''"•'■'•''■■I  '"  !"■  rnnvprt.d  i,it,,  Imii.I  w.,uld  l„.  liaKI,.  i,,  i|„.  l,M-l,and'> 
•i^rtp.y.  And  llf  uitV  w,,nld  ^iinilariv  haw  a  rii;lir  ..{  d..uvr  in  mipIi  m.-irv 
-  I"ni:iinr  tn  tlip  Im-liand. 

Widow  lias  no  dowpr  in  lands  in  wliicdi  tlip  l,„.i,;n,d  had  a  lifp  iuvrpst 

•nly;  npitlipr  has  ,shp  in  pnrplv  minir.i:  t-r Ttv.  ,„    in  land-  .ji-, „,s,.d  .,{  hv 

.■.'■  lni-l,and   whilp  th-y  witp  y,t  in  a  stare  of  nafirp   (wild   lands) 

If  tlip  linshand  .lips  pos.P.srd  ..f  rpal   pstatp  and   I.mv,..  a   will     J.,.  ,..,n 
••iih.T  lakp  tliP  portion  Ipft  to  hrr  hv  the  will,  or  ^h,.  ..an  rcfus,.  „,  ■■,''    .     n.'er 
dio  will  _nnd_  claim  hpr  dowPr.     If  n.thinir  is  stntcd  in  tl:p  will  that  the  be- 
nrsf  w  in  lirii  >,f  doircr.  Aw  \<  rnriflp  1  f,,  h  ,'h. 

Thp  ri,-!it  of  dnwpr  is  dpfenninpd  hv  the  laws  of  tho  Pn.vin-'P  or  Slate 
■TPonnfrv  ,n  whudi  thn  lan.l  i.  sitnatp.  and  not  hv  the  laws  of  the  ,dape 
»-';rrc   ih^-   h'l-hand   and    wifr   may   Ii\|.. 

'Ill'-    dower    is    a    .PM-lhiid    life    int.resl     i,,    ij,,.    j-eal    est..|fe.         It      niiv     hp 

•  rran-pd  .ither  that  one-third  of  the  real  estat..  he  set  .ij.art  for  tie  wiJow 
■ronp-third  of  the  in.^oine  fro,,,  the  whole  real  e>ta>e.  or  a  vearlv  .,.„  p  oi^vi- 
'  '"  !■■  "'"-''^■.■■■l  '1>"  ineott.e  fr.,n,  the  vdiole  r,,,'  e.,;.te.  'n.^  hn~hat,d  eat, not 
"'■'ve  her  ol  III,,  ri-ht  ol  dr.w,  r  dnrin-  his  lit',. time  ],v  solliti-  or  inort-a-- 
'--  tl  e  real  e-iate  he  has  in  his  own  ProvitK-.  ,,r  in  anv  other  I'lovinee  ,p 
••■■■■•i-n  cMintry  which  allows  dnwer.  ,in|,..~  -he  h„rs  i.or  ri-ht  of  dower  hv 

.'-nm-.'n  .lee.l  or  niort-a-j-e  of  snel,  jM-ojcrty.  or  i-  hanvd  ;;,  divorce  proe 1- 

•  '•  -evarati'in  ile-.l. 

It.  Ontario.   Xew  Hrnnswiek.  ^•ova  Seotia  a:,d  Pritiee  Kdward   Matil  the 

■  ■  dover  ,.,  .,  oin-thii-,!  lifp  intprp-t  in  the  i- ;d  ,  stale. 

In  .Manitoha.  Snskatplipwan.  Alherta.  the  Yukon  and  Xo-th-W, -t    T,  .-ri- 

Y  th,.  wifp  has  no  .lower  in  ilie  lands  of  her  deer-- -  I  !ie-h,-,.,d. 

'n  liritish  Colinnhia.  Xewfonndland  a-id   Kn-hind  the  wife'hi's  „o  .h.wer 

-  the  hnshnn.l  dies  with-it  havin-  di^PosPd  of  his  lan.Is  dnrin-  hi-  |if,.. 

'■  hy  will  at  his  dea'h.     The  , lower  is  then  a  one-third  interest   ;.,  the 

■  ■-tafp.     A  written  a-iveiiKnl  on  the  part  of  the  hiishand  not  tohar  dov.vr 
•    iorppahle. 

'n   Alherta.  hv  ehaj..   IS.  V.m,  if  a  hn-hat  d  di.s  Ipam,^;:  a  will  aed   dip 

v-  feeU  ihat  -h..  IS  left  h-s  than  w,.nhl  1i-.vp  hpen  her  ri-ht  if  Iip  had  ,lied 

lie.  -he  inav  apply  to  a  .Ind-j-p  of  fho  Snprpnip  Conrt  in  Chanihers  for 

'I,  an.l  .Ind-p  is  uiven  a.it!..,rity  to  make  smdi  allowan.'e  .,nt  of  the  e-fitp 

'    may  spptii  p(|nitah!p. 

\    wif.'  .,e,.d   not   he  twetitv-one  years  old  to  har  her  dower  in   a    niorf- 
r  li\-  si;.iiiii<T  „  <l(.f.d. 

,    ^    ":''■'■  '•^""'"'   '"■  '•■nn,u!!nd   to  hir  l-r  ri^ht  of  dower  in   ..n.pertv  her 
md  is  -ellm-      Samson  r.  Sam-,ni.  1   ("han-erv  (diamhirs    >r,,-, 
If  a  wifp  rpfnsps  to  har  her  dowpr  thp  pnrehaser  niav  re.,dnd"the  eo,,- 

'.  er  ;,  i.orti.  n  of  the  imreliaso  moTiev  s„lh'eienr  to  -ali-^tV  'he  do^v,  r  mav 
■■'"■■;■'■  '''^"'  '^'". ■;"■■■''-■■■;■•■•  "■■;   •]-■  iir.  i,-:   ii„.|eo,i  paid  to  tjie  jms- 

I  diiniiir  hi-  lif<'  if  lie  sho,dd  die  befon*  the  wifp  ,]ops 
•Im.i.. 


!  •■• 


MAi;i;ii  h    \v.i\ii,N  s    pKc.i'i  in  ■,     l;l.,in  ~. 


Il  a  uitV  ~i::n  m  ,/,■,,/  it  Ikmv  !m  r  ,l,,v,,  r.  l.iir  :i  wifr  lurrinir  lu-r  doucr 
in  ;i  //(r.r'-/<(-/r  ,.i,!v  :iif,  ,•!>  lirr  t.,  tlir  ,.M:nt  -t  ilir  ri-hr-  ,,f  i!,,.  nmrttiagre. 
aii.l  .L.wrr  is  ,luc  if  tlir  liii-hari.l  i>  .Ira.l  ,.n  :!„.  .iirplii-  after  paviuriit  of 
iiiyrtLM-c.  Il  i.  cah.iilatr.l  on  thr  li.isi-  ..f  tli-  anioutit  rcalizcil  fr-n'i  llic  sal.' 
"*  ''"■  '•""!•  _  1*'  'li''  ':ni.|  smIiI  f,,r  $;;.0i)().  and  tin-  iii.ii-t:,';..!r('  was  $L',O0r).  sli|. 
vvciiM  lip  cTititlcil  ti.  till-  iiii'otuo  fr..iii  tlir  wlii.lo  of  the  surplus,  viz..  .-SKOOO  as 
ilovir.     Otlicr  en  .lifers  (Mill. 1  n..t  tniich  it. 

in  Ontario,  wIktc  a  Inisliiin.I  l'^k-  aw.iv  and  i<  n..t  lioar.I  from  for  sovrii 
years,  lie  i-  prr^',nii';I  to  l...  .!e;id,  and  if  the  \vid.,\v  wislios  to  taki-  lier  dower 
"lit  of  lii,«  ro:i\  ,.st;,to.  she  is  etitiile.l  t..  elain.  it.  Tlie  ri-lit  to  claim  dowrr 
v.-oiiM   e.iinnienee  t..  niiflmr   at    tile  en.]   of   the   -^I'veii    \ear-. 

1,1  <,)iiehee.  /,.;,.•/  ,,r  ,  ,i^-./,.,„n ri/  d..uvr  e.,|,.;.t.  in  th,.  n-,.  f,,,-  ih,-  wifr. 
and  ihe  ..\vnei-lii|,  r..r  ili.^  ehil.Inn  of  ,,ne  half  ..f  ih.^  iiMni..v,il.le-.  Cmrm- 
ln.,r,l  .|,,\v,.r.  «!„!•.•  <h.  i-e  i-  n.,  a-ivenient  r..  ih.'  .-iiivarv.  al-o  e..ii^ists  in 
the  IIM.  t.,r  the  wife.  .an. I  llle  ..wn,.r~hip  f,,r  the  ,.llll.l!Vll  of'lhc'  p.n-tion  ..f  the 
'";':■'''''■  •""'  i'iinM.\aiile  pr.  [..rts.  aecor.lin-  u.  the  niarriaue  eontraet.  The 
wile  enteiv  at  ,,ne,.  iip..n  t!i,.  n,..  ,.f  ij,,.  pn,,„.rtv  after  t],,.  hii-hand'-  .lealh 
.""  ''';■  '•'"''''■'■"  '•^"in..t  take  p.,-M.-i.,n  nnlil  afnr  h.^.-  -h.a.h.  if  wife  ,li.. 
'''■-'■  ""'  '■liiM''''n  .  nj..v  fl...  d..wer  a-  ..wii.^r-  after  ih..  father'-  .jrath. 

556    Election  Between  Dower  ard  a  Distributive  Share. 

It  a  Inishaiid  ,li,  >  p,,-sess..,l  .,t    ,val  e-;an..  an.l   h^ave.  n..  valid   will.   il„^ 

u-|.h,w  inav  .dret  wli.  -her  she  will  take  .l,,wer  in  -iieh  ivalu.  ,.r  ,a  di-' rih.i;ix  e 

''■■"■'■  '"  '"''i'  '•'■•■''  ii'"l  I-rs..|!al  properly  afier  ihe  pavni.  ni  of  ih,.  ,!ol..s.      If 

*"'"■.''"'"■    ''"'    '■'"■'    '■■    -''•"■'■    '"    '!"■    di.-triliilti..n    <he    Lakes    la, 
eiitiilod  to  il.iwer  onlv. 

ITer  ,.!,.eii.,n  applies   i.,  ;,|1   ,he  .l.,wald.'  |.r..,.,.r!v   die   liM-hainl    e^ft.      She 
fann..t  lake  il..wer  ..in  ..f  .-.■riain  parcels  ..f  k-in.!  an.l  a  .li 
othiT  pare(ds. 

I  1  >he  elects  t..  I^ak..  a  di<triln,.ive  sl^.-e  iii^ca.l  ,.f  ,l.,wer.  the  p,,rlion  that 

then   tail-  to  her  ol   l„.,h   th,.   , al   ami   real   ,.r.,pertv  l,..con,es  l;ers  alwo- 

inli  Iv  ar.l  not  niercdy  a  life  interest. 

''"'"■  'li'''''""  niiKt  I.,.  I,v  an  insiriinient  in  wriiiii-  hut  not  M(vess.,rilv 
under  .seal,  an.l  in  .atlier  .aise  miNt  he  attest,.,!  hv  at  ha-'  ..iie  witness  It  i's 
not  <.n,,iiL'h  iliat  th,.  wi.l,,w  m.ivlv  as-nme  owner^hii,  in  rhr.  lan.l.  hm  sli,.  nitist 
l.v  a  writini:  ..t-om,.  km.l  niak,.  it  ,.har  that  she  , ',  ,7.  ,,,  ,.,!;,.  „  ,/,./,//;„//,., 
sh.'ir,-  III   lieii  of  ddii-i  r. 

In  ea.es  where  n„,n,.v  ha-^  Ihiii  ^ettl,..!  ,,n  a   w,,iiiaii  hv  ante-nnptial  on- 
;.'■•"•'   '",'"•"  "'   f   ••!-'"   '■■  'I'-w,.,-.  or  wli,.;-,.  lan.l   ha.  h..,.,i  s,.t,l,.,i  .  ,„  her  in 
■''■  .;(  ,|..w,.r  t.,  he,.n|.,v,.,l  hy  h,r  aft.r  th,.  hiisl.an.r.  ,l,.ath.  it  ,„,t  onlv  hars 
her  ,anhi  t.,.].,w,.r  1,1,1  also  t,.  a  ,li-.iril.iit  iv,.  >|iar,.  in  th,.  ,..tat,. 

Also  atler  tiiarnai:,.  wh,.re  a  wif,.  a-.-epts  a  s,.tth-,nenl  in  li,.,i  ,,f  .lower 
or  ,1,  a  ,|er.,l  ot  separati.,,,  hat-  her  claim  n,  ,l„wor.  ,sh..  cannot  chiini  a  ,lis; 
triliiitive  shar,.  in  th,.  p.  rs..nal  pr..p,.rtv. 

In  Ontario  the  ,.le,.,i.,„   :.   ,.,„i,ir,.d "  to  h,.  ,„a.|,.  within  six  na.nths   frotn 
hn.«l>nnd  -  ,    .a-li,  hi.  i„     v,.rv  I'r,.viii,.,.  th,.  wi.l.,w  ^hoiihl  mako  hor  cdo,.tion 
as  soon  as  th,.  ,.N,..|i„  I.  hav,.  ,h.t,.r,Mi,ie,l  ihe  vain,,  of  the  wh.,:..  ,..tate    hoth 
pors,.nal   an,l   r.  al.   atnl   al<,,  ascortaincl    ih,.  an,.,iint   ,,f  tl„.  .l,.hts  ■nu]'u.^^.> 
niontiiry  (>\neTis(.s.  as  siic  is  th,..;  :.,  ■_■.  -..^i;;..,,  ,..  .'.....:.<.    ...i.:  ,.■:.,       .! 
lior— a  ,listril,„tiv,.  share  as  lars  ah>,.l,itely.  ,^r  d,,w,'.r  out  ".f 'ihc'h.nd!"'''  """ 


tiar,..    hut 


li>lrihiiii\..  share  in 


lirSHAMi     AM.     Wll   r. 
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557    Oruer  of  Protection  lur  Earnings  o.     linor  Children. 

Any  uiarricd  woman  bavini;  ;i  .leiTw  fo.  aliiiMnv  against  her  hii.^.unj, 
■  r;..'in,!,'l..r:iii.v  liiral  ,■,-,, irr  M'parat.d  fr,,,,,  liim.  (ith,".,-  tlironirli  his  cni,  Itvi 
i:  -inity.  iiiiprisoiiiiicnt  r.t  riic  l'ruv;ii.-ial  1 '.  iiiirin  iarv  <.!■  in  <s^ul  1',,r  a  n-ii'ii- 
nial  nffence;  or  whoso  hnshaii,!.  tl,r  .ii-h  lialulual  'driiikiii-  nv  |,r..ili^Mry 
n.  J.'cts  or  refuses  t^)  M',,j,nrt  h,  r.  uiav  .,l,i,:in  an  nnl.T  ..t'  ;>roi,.,.ii,,n'"' .  n- 
•11  in-  Iier  to  tho  nai-ni.ii:.<  -f  lar  miii..,-  rhil.ircn.  m'.irclv  five  fr-n.  Uic 
'l.'l,t>  and  -ililipatn.ns  of  her  Inishaiid  and   :n.ni  under  lii.^  control. 

*•''""•  ■''■  :n:i:r!..l  wniiiMii  n  sid.  ~  in  n  tnuii  nr  cifv  wlirrc  tlicrc  i-;  a 
S'  ;m  iidiarv  or  Police  Matrislratc.  tli-  crdc,-  w,,uld  h-  ol.taincd  fr-.ni  him, 
I'.'  ulicn  then.  i.  ,„,  Hicii  officer  wlurc  she  roidc's  Uien  the  order  would  be 
•-•I  Ti  liy  tlie  Connty  .Tu.ipp. 

Order  of  Protection  niuy  al^.  1.0  jirociircd  for  her  own  earniriirs  and  for 
■li-  iMiriio.-e  of  .  iiLML'iiis:  in  trade  in  tlio-e  Provinces  where  such  orders  are 
"'■'I'lired. 


Civil  Relationship  Between  Husband  and  Wife. 


n.e  civil  relation'^hips  are  th.^  .siiue  l„Mween  luishand  and  wife  as  l)e- 
tweer,  other  t«.rsons  m  comn:unitv.  The  one  niav  steal  from  or  dofratid  the 
>U.er  or  he  _<milt.v  ,.f  eriiulnal  acts  toward  each  other.  In  all  ca.ses  the  in- 
jnrM  party  has  tho  .rne  rodress  thev  would  have  a<rainst  other  jw-rson.s  for 
.similar  act..  The  ln,-ha,id  cannor  sell  th-  wife's  propertv  or  that  of  the 
children  whid,  eomes  t..  them  rorsonallv  In-  pift  or  otherwise.  nnsban,L<. 
cannot,  soil  or  mort^a-e  wife's  furr-itur,..  ^ilver-wnre,  or  anv  other  <r,xKls  nr 
l>roportv  b..lonn:in,:  solely  to  her  bv  -rifr  ,.r  otlienvise,  nnl««s  she  men.s'the 
morfpai^e  or  a-ismts  to  the  sale. 

An  H^-reoment  or  en,„ract  en-ered  into  In-  the  wife  with  and  for  the 
hu.^band  t],rono-l,  dvre.s  f  force)  nr  undue  influence  niav  U^  ,et  aside  the 
<an.P  as  concrTnine  other  parties,  but  she  must  act  promptlv  in  repndiatine 
it  as  ,«oon   ns  fror  froit;  the  influenr'c. 

_  Where  a  hiwbaml.  tiirouirli  drink,  violence,  abusive  lan-ua^e  or  other 
VICIOUS  conduct  renders  it  imp.w.Mble  for  the  wife  to  live  with  him  in  safety 
■Aud  hofior  she  can  leave  him.  an  1  such  conduci  is  suilicient  .'round  to  sus- 
imn  an  action  for  alimony. 

559    BuJinesi  Relationihip  Between  Husband  and  Wife. 

If  a  husband  maLes  iinproTements  on  wifcd  property  aii'l  she  dies 
iiit^talK.  l>e  na^  no  ckin.  on  the  ..stat*-  for  their  vslnc  unless  there  wa.s  a 
■•n-itten  airreement  betve(>n  them  t.!iat  he  was  to  be  piiid  for  such  inir.rovo- 
.uents  or  to  have  an  interwt  in  tli,.  prope.riv  to  th.at  extent  and  rnce  versa  if 
ttio  wife  uses  her  money  in  improvimr  hu.slwnd^  proix;rtv  under  eimilar 
circumstances,  slie  aiyjuirw-  no  lien  on  tie  prof)erty. 

.\Ls,>  in  cases  where     ■..  Im^haud   r^ivrs   moncv  or  his  eamin-.  to  the 


\v  i  fe 


v.r\' 


^lie  (lep( 


the  money  in  the  banl;  in  her  own  n.ime  the  monev 
l-eeomes  hers,   unl,-^   there  wiu;  an   nndf«>-t.ndinc    In^tw^^n    them   that   rh"e 
ii:<^iipy  was  mi>relv  left  with   h'T  in   tni^t.      Kvp.v+K-:t,.-.  .J.-.v...„.-'-   __    -•.__    • 
tention  betw.>en  the  parties  «,  the  law  will  not  prt^u'm^alr^^rwheTe  money 
1.-  pvcn  by  the  linsbaiid  to  the  unf- .  •• 


KJl 


MAUUn.i)     '.Vi)Mi..N>     I'liwl-hH  1  1     i;|i.lll>. 


New  IJrunriwiok  uiaku-^  nn  cx-'cptinii  ami  thi-  iinplicaiii.ii  is  that  all  the 
money  the  hiushaiuj  ;,'ivc>  tli.^  wife  U-y.m.l  what  i.i  iKvi's^ary  tor  wrariii-  ap- 
parel aiul  iH.r*)iial  use,  bclou^rs  to  hiiii  still  iiiil.-,s  tlicrc  is  an  uii.lcr^tamliii- 
ti)  tLc  contniry.      Chaii.  7>,  Sec.  4.  U.S.,   l!iii,;. 

Wlicrc  Liisliaiiil  anil  wifo  arc  living:  separate,  ami  the  Ini.-haml  wishes  to 
mortpiice  or  sell  hi,  real  estate  withmu  the  wife's  si-natui-e,  he  inav  .ihiaiii 
an  onler  fronj  the  eoiirt  iimler  fMll,,wina  (■irciiin>tam'|.s:  (1)  If  the  wife  is 
insane  ami  eontine.l  in  mi  a-ylmn.  { -J  )  If  -eparaie  from  her  hushaml  iimier 
aiK'h  ein-iimstanee.s  as  .lisentitle  her  t..  alimoiiv.     Ilur  in  heih  ea-es  while  the 

hii.sl)aml_  may   sell   or   morf-aire   his    hi„,|    --f,. |     ,,„.|    ,|i-.ehar-e,|    fn.m    anv 

elaiiri  of  his  wif<>  f,,r  .hwrv  therein.-  -till  the  ceirt  will  aN.i  provi,li>  a 
method  l)y  whieh  the  wif,.  will  hr  -eeiire.l  thi'  rahir  of  her  .l.r.ver.  If  the 
wife  were  liviiii:  -eoaiatc  nmler  eirenin-tamvs  when-  h'T  eMielnct  .ii-rntitlc 
her  t.>  (lower  then  n,.  provi-i  ,n  wonhl  he  ma.le  hy  the  enurt  to  re-erve  its 
vfiliir  to  her. 

Wifi'  havinL--  means  m^l  the  hii-l.;in^l  non.\  atel  lioinL'  an  invalid,  s],,. 
would  K'  eonipelled  to  si,„„lv  liim   wi'h   the  neee--aries  of  life. 

.\  hi;d)and  advertisinir  in  a  now-oajier  'h;ir  ho  will  n.t  he  ri'^pon-ilile 
for  ^ikkI-  pnreha-cd  hy  his  wif.-  (ui  his  ,.redif  after  the  da'e  of  smdi  ailver- 
tisemeiit  (or  for  her  eontraet>).  doe-  not  m.eo--arily  free  from  -mdi  liahilitv. 
The  wife  is  yire>nmed  to  ho  eompeten*  to  [iiirehase  iieepsstirips  f,,r  her-elf  ami 
family,  am]  if  si,,,  ha-  luen  in  the  liahit  of  -o  pnrehasinL'  from  inorohant- 
on  her  hnshand's  epodit.  the  eonr's  have  nded  thtit  "noti,.,.  ^riven  in  a  news- 
paper not  to  trn.-t  his  wife  (with  i: Is  mipdiasrd  o„  the  erodif  of  her  litis- 

bnnd)  is  of  no  itT,,.]  J,,  ,.„<,.-  win  iv  doaho-s  h:ivo  not  had  knowhd^e  of  it." 
The  liii-hand  would  have  to  prove  that  the  mereliant  had  knr.wledire  of  siieli 
advortise!!ieiit  liefore  tlie  ireods  were  pnrfdiased  in  order  to  es..aiie  T'a\-metir. 
It  woidd  ho  nimdi  safer,  and  nioro  proo.r.  in  tl'e  tm.st  of  tl>e  eases,  to  s,  ml  a 
printc.l   noih'o  to  d<'alers  win  ri'  tin'  v.  it'o  w^ild   ho   likeiy   to  a-k   for  iMvdit. 

\  hn^haiid  descrtitlf)  his  wife,  if  lie  have  m.an-  or  an  inoonie.  the  \>ifr 
may  either  take  an  action  for  "  .\limony"  a^rainst  liim;  or  .-he  may  take  pro- 
eoediii^rs  iM'fore  a  Police  .Majristrate  or  two  .In-iie.s  of  the  I'l  ac/ ;i!idor  the 
''Desertcl  Wives"  Maintenance  Act,"  and  iificiirc  an  order  for  a  c'(  rtaiii  .-um 
per  wei-k  for  -npport  of  herself  and  children. 

For  a  wife  to  recover  a  JK.l-mont  for    Mimonv  thne  thin-s  ,„„.(   h- 

proven  to  the  .satisfaction  of  the  court:  (1)     \  ]p^;i]  marriage-  (•')  the  n 1 

of  the  wife;  (Vi)  the  .lesertion  hv  the  l.n-hand.  or  liis  refus-d  to  support  her 
Therefore  a  lawful  w-Ife  who  is  in  n".  d.  not  hinl'!-  indo,,,  ,vV.,,t  m-ans  of 
support,  and  wliero  lin-^band  deserts  her.  or  r.  fn-o.  <,,  -u,'- .,:-t  h,.r'  m^iv 
ohtain  I  dievof.  from  the  court  for  alimoiiv  -vlii^di  will  fix 
tion   •..   the  oro-.crtv  and   means  of  the  hnshand. 


a  Slim  111  propor- 


560    Custody  of  Children  of  Separated  Parents. 

The  •■nsiodv  of  the  Von T  ohildivn  when  husband  tind  wife  senarntn 

IS  ent.r.dv  ,n  the  discretion  of  tho  coort  h^.fore  whom  application  mnv  be 
made,  havinnr  resjard  to  the  welfare  of  the  children,  .\fter  hearin'^  the  facts 
of  tb,.  ease,  if  tbe  conrt  or  jndce  is  of  the  oninion  th.'it  either  tbo~moth(-r  or 
the  father  w-onld  bo  a  more  -uitabh.  costodia!'.  of  t),,.  pl.tia-,.,,  ,v,,.,.  ,,.;i!  i,,. 
eiven  to  such  p.-irent.  withont  reirard  to  a-e  or  sex.  The  Ontario  st,if„m 
says:  "  The  conrt  may  make  nich  order  .-.s  th nrt  or  jiidse  sees  fit  resrard- 


I.\M'I.IH;I)    AM)     IKN 


A  .NT. 


MU'  llic  cii.^todv  of  the  inf 


.t,   1, 


itviu'^  rc-anl   i,,  tl 


in;  ;m,l  ihc  ri^'lit  of  acctss  thereto  by  eifhe 


•If 


'iirciits,  and  fo  tlir  wiVIks  of  tl 


ll'l'   of    li 


r  [)ar- 

ic  infant   an. I   to  the  condii.'t  of  the 


A- 


a  ::<-iit'ral  rule,  Ik 


e  iiiMthcr  as  well  as  of  the  fafh<' 
■r.   if  the  wife 


1  ,      •„  ,        .  ,  "'  ^^''i''  '-^  ilec-mcd  a  smiahle  irnaniiiin 

I"    "il    l«.^ir.veti  th,.  eusto,|v  of  rhildren  „„d.T  sevet,   vears  of  a^^e.  and  the 
fMKi.and.  1,   he  is  de..,.!..!  a  proper  -iiardian.  those  over  that  ajtv. 

561     Divorce  and  Deed  of  Separation. 

If  i.-  eonrn,,,,  Iv  ,„,d..rsl 1  that  i„  ('a„,,|,  ,1,,,,^,.,.  ,.;„,  ,,.,lv  1„.  nnwnred 

•;..n  ,h,.  I)...n,n,„„  S,.„at,..  I,uf  this  is  „n,  a  fa-.f.  {,.,■  the  Di^.r-e  S-atutes  of 
^nya  .s,.,,t,a.  .\ew  I,fit„su„.k.  Pri,,,.,-  Kdward   island  and   lirilish  Cnlntnhia 


f 


:'h  were 


'"  >•"■'■'■  U'fun.  thrv  rnt,  nd  Cnn  frdrrati..,,.  j  ,,v,.  „„t  as  v   .  hoen 
"V''^'l<'l   l.v   th,.    I),,n„n.„n    I'arlianienf.      Ilritish   f'olntnhia  still   el.iitns   the 
r:.hl   and   .'rants   d,v,„v,..      |;,„    ,„„„.   „f  ,1,„  ,„I,er    I'r  vi,„.,s  ...vrpt   tho.o 
;  ■'""■d   l:,.f,.  havr  anv   Divmv,-  C.nrls.   and   the  ai,,,|i, 
''■  nia.jr  f,,  ih,.  |),,niininn  .^niat. 


ippli.'atJMn    fir  div(ir<  c  must 


At  ,  -ast  $LO(l  ,>  n-ri.n  d  .,,  h,.  paid  ii,    vi,h  th.  appli.-ati-n  for  ,ilv..r,.,,  hut 
!"•  oNpni.e.  „<„,1lv   .„  far  ahove  that   --,tn.      There  is  provision  made  for 
!'<-i-ns  t,,,,  p„,,r  to  pav  the  ..kn  nnd,  r  what  is  t,Tme.l  [.rKvedinirs  /„  fonna 
/""/"/vx,  l.nt  f.w  p..rsun.  havr  ryvr  1>,.,.„  wilji,,::  to  admit  sneh  poverty 

In  <'a-rs  wheiv  l,n-l,and  and  udfe  lind  it  iinpo.-il,lo  t,,  live  to-ethe'r    and 

'■■^i  divotve  eannnt   1.,.  .htain.d,  a  •'  I  ),•,.]  ,,f  S.pa.ation  "'  mav  Ih-  ex.ented 

■'"    ^^''  .<f^';''f";"l,v   !>ind   ri,.  n,   ,n  |iv,.  -..p;,,-,,-,.   f,,,,„  ,,,,|,  otlier.  n.ake  th.> 

!"'I"'i'  'l'^-;-^'""  -d    I'l'-P'Ttv.    harrin-  thr   ,  i J,t   ,,f  dower  an,l   the  ri-ht  of 

'■■nant  hv  t!,.-  ,.„ft,..v.      Of  ,.,,„r-,..  ..dther  o,„.  ean  h-allv  tnarrv  acain  while 

•he  othor  ..no  ,.  I,v,n.^      If  ..ith.r  ..„.  .hn„M  ,„arrv.  hi.  „r  sh,.,  as  the  case 

; ;:iv    "•.  wonM  h,.  hal.lo  t,,  a   pn:s..,.„f i,,n   f,„.  hiuamv.  and   tho  wife  in  such 

.l.-:;al    niarriaue   would    havo   no    ri.d.t   of    dower     in     surh     husband's    real 

:i^'pertv,   nor  a  di>lriiinn\c  share  of  hi>  personal  esiale. 


•CIIAI'TER    XVIir. 


LANDLORD    AND    TENANT. 

5G5    Landlord  and  Tenant. 

Tho    niatinn    s„|,.|-M,,,    1,,„,„„„    ,^„„„,„,,,     ^,,^,,     ^ 

"ran  ,::;":" ;'h  "''t  "'  ''""^:: ""''  '""''^  -"'  ^'- 1--^  *-  whot'  i' 

i     I  n"  n"     ,"  r^r".«'"1   ''""■   •■•■•  -^   ~fiP"'^"-'  consideration 

V-      Tho  .^t,:;,         "''''''■■''    •^-"'■''^'-    '--'•    -'■!    '1-    tenant  the 
'r.       It,,    same  .da-  ..f  ,„,rso„s  who  pm,,   ..otifraet  in   re-ard   to  ,„a,.-   „^ 

ns  ean  eotitraet  a.s  regards  lan-llord  and  tenant:  that  is.  tho^  of  the  ft^Q 
■W  of  fw^.ntv-otu.  vrars  and  of  sonnd  niind 

It.   th,s  rd,a,,tor  the  .ssontial   provisions  of  the    law  of  Lrndlord    and 
Tr.riant.  as  anpln-nWe  to  all  th,.  Prov;n,.,.s  .,n.i  v„,..r.-..„  n  ...  ,      •„  .      _■ 

.ir„l  as  tho  ,.ases  wl„.re  landlord  and  tenant  are  liable  to' disagree 'throi^t'^h'!.' 

•   ''I'^'t  of  mtnrosf    ,,.,vo  b,.,.n  s,,  nft, „   -„n1„  1  k  •.  .u  •   ^"'^  "-"  " 

11  '  "  ■■'■t'''d  hv  si,,t  there  remnms  seareelv 

a.i^   „.:,sonaMe  ...-r.tnds  fo^  a  mis,.-,n,.,nfion  of  ri.d.ts  and  obli,.,.ions.  ^ 


v.o 


I.AM)I.()l:l)    AMI     I'l   N  \N  r. 


666    Lease  of  Real  Property. 

l.iMM'  IS  till-  liumc  i:iv(ii  I.I  tlic  (■■iiilfiict  bclwicii  hitiillur,!  ami  tenant. 
It  may  he  cither  vcrhitl,  or  writt.ii.  or  uii.lcr  seal.  Oral,  verlul  an.l  parol 
mean  the  same  thin-  viz.,  l.y  wor^l  f  mouth.  In  this  clKipier,  r.  rl'il  will 
bo  em|iIoyec].  as  it  is  '-n  eoirinmn  ii.-e. 

It  irinst  l>e  rrmcmh'To.i  ihat  a  li-ise  i.s  ihi'  ii'irf^mrnt.  and  n.ii  tin-  |iaf)er 
Oil  wliicli  it  i.s  writlrii.  .\  Irase.  il'  written,  -hoiiM  Im'  under  seal--that  ;- 
by  l)(cd.  W  licrr  a  ■"  .d  \~  not  attached  the  UTitinir  anionnf^  to  no  more 
than  an  oral  or  verbal  lease. 

The  lease  sh.-uld  state  all  flic  c.ndilions  ami  aL'vecments.  for  verbal 
pivimL-es  do  ni't  avail  much  in  law  where  tla-iv  i-  a  'ATitlcn  in-lniiuent. 
The  tenant  mi-ht  sue  the  landlord  on  a  se[)arate  and  distiner  verbal  airree- 
nient  that  the  house  shoiiM  jiiive  certain  tliinir-*  d^iie  bv  the  landlord  in  eon- 
sider.itiori  of  tlie  t(>naney  b(>inji;  envitcil  by  the  written  lea-c,  but  it  shouM  U' 
in  the  lea-e  to  make  it  nncjuestionable. 

668    Terms  of  Lease. 

The  iiMKil  term-"  of  lease  an  (1)  week:  (  l' )  month:  ( ■))  quarter:  (4) 
year:  f5)  at  will;  and  (C)  for  life. 

1.  In  ,'ill  the  Provinces  a  verlial  lease  Ca  demise)  for  one  year  and 
nnder  is  valid. 

Hilt  an  iv]ri'riiir,it  to  demi-e.  no  matter  for  Imw  -^hort  a  time,  '■■.  :ui 
apreement  for  an  interest  in  lands,  hence,  must  b.>  in  writin'r  to  be  bindin:r. 
aeoonjinf;  to  the  Statute  of  Framls.     ('avalero  v.  I'mret.  4  F.  &  F.  n.'H : 

An  acn^ement  to  rteetiiv  a  lease  for  another  party  alfeets  lands,  henec. 
eotnes  within  the  Statute  and  mn^t  ho  in  writiriL'.  ITorsev  v.  Orpham.  T  E 
5,  V.V.  0. 

2.  A  demise  flea-se)  for  a  term  not  e?c(^>edinn:  llirrr  i/rars  from  the 
rnakin;;  thereof,  when  eompleted  bv  entry,  need  not  be  in  v.-ritinz.  as  the 
Statute  ai>plies  to  lease.s  exeeedinir  three  year-^.  lint  where  there  is  no 
entry,  or  no  payment  of  rent,  it  amounts  to  a  mere  .icrreement  and  then  must 
b<'  in  writing. 

T!nt  a  verh.il  lease,  or  a  v.-ritin<?  not  nr.der  ,se,al,  to  lea.v  [treniise-  for 
three  years  from  a  fufiirr.  time,  ilnis  makin;:  tlie  time  more  than  three  years, 
from  date  of  makinir,  the  le.ase  i^  void  against  third  parties. 

A  verbal  aqrepmrnf  for  n  lease  for  a  term  not  exceediriir  three  vears 
is  not  bindinsr  if  he  does  not  enter  upon  the  premises,  ms  it  is  an  asrrpftnent 
for  an  int/Te.st  in  lands,  henee.  must  be  in  writimr.  Tlank  of  Fpper  Canada 
V.  Tannant  (1^00),  10  r.C.TJ.  423. 

■^.  A  lease  for  a  ti'rm  I'vcciMlin^'  tlire<>  years  must  be  in  writing  and  under 
aeal.  o*  „  rwise  it  would  be  hcbl  a  tenaney  "  at  will  "  onlv. 

4.  Tn  Manitoba.  Saskatchew.in,  Allv^rta.  T^ri'i-h  rolumbia.  Yukon. 
Xnrt.hAVest  Territories  ami  Xova  S,.oii;,  .x  ]o:\^o  ,^\-eeedinir  three  years  is 
require.!  to  be  re^isterci  as  w.dl  as  under  seal.  In  Ontario  and  Xew  Brun.s- 
wick  a  lease  for  a  term  under  seven  years  doe.s  not  need  reiristerimr. 

! ::  a:;  ;:;r  rrr.viices  a  Ii-ane  ii-i|iiiriiiu;  io  tip  refjiatered,  if  not  .so  rcijistered, 
a  person  buyinff  the  property  without  notiee  of  sue!:  lease,  eould  bv  siviTi' 
the  lenal  notice  to  raeafe  rfvpiired  in  e«sr  of  a  yearly  tenancy,  eviet  the  tenant' 
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583     V/hcn  Rent  is  Pay;ible. 
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iiLT. c]   ii|>  >n,  riiluT  ill  ail,-aiii 


!..'■    wrculv 


'<■  linn.      It  iiii-li!  1),.  a  montlily  toii.ancv.  and  vi't  tli 
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]iav,il)lc   iMi.ii; 
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iia.v    iM-    t(,r    payirMiit,    inc   tenant    lias   tlip 

"'1'    'l^'^'  ""  "'"'•''  ''"■  '■""   '^ill^  ' iti   u-liiV;,  ,,,  ,,av  if.  an,l  „..  ..xn,.,,.,. 

'"  '"■  iM-'iirr(.,l  until  il,,.  .hiv  affrr  tli,.  hmi;   j.  ,|u,.. 

K-nt.  lik,.  ntluT  ,|..l,ts  rann-.l  l.o  .,„.,!  ,„•  ,listrainr,l  f,,,-  ,i„,il  it  is  du,-. 
■  •'•II  Minndi  the  t.'naiit  may  hv  hav'mj  tlic  prcinisps. 

."j3!     Lease  by  Minors,  Idiots,  Lunatics,  Etc. 

•V    leasc^  l,y   a   initmr   is  nut   alis  .liitclv   voi,|.    1,,,,    vnidalilc.      Tl,.-   lessi  ,• 

■niH'i  vol, I  u.   iMif  wl,,.,,  tlic  minor  ..onirs  „f  a-.'  Ii.'  mav  v.,i,l  it,  or  ratify  it. 

I.rasrs  to  minors  arr  not   ah-..!nt<lv  v,,i,|.   Uv   mav    l,o  v,,irloil   hv  'tip. 

'inor  It   It  is  n.,t   f,,r  mvpssary  apartment,  or  l.Kl-inir-.  a.-.'or.lin.'  to' thni. 

-lation  in  life. 

ir  flic  rent  falls  ,1,„.  after  thoy  attain  their  tnai.,ritv  and  t|,ov  1     ,e  no; 

nv.n.liatod   tlio  l.-a^e    t':ey   will   l,e   HaMe   f,„-  the  rPtit,   ni itfer  wlu^ther  if 

•^a-  tor  nfccs-.iry  l.>ilL'in<rs  or  not. 

In  Qiiphoe  an  eman.^ipatcd  miih.r  w.nld  hn  liahlo  on  siiel,  enntrnets  in 
••onnpf-tion  with  his  hiisine^s. 

Idiots  an. I  |,inati,.s  in  all  the  Provinees  mav  al.-o  mako  loas<..  that  afe 
•leeessary.  hut  eaiin..t  1,..  ma.h  f,,  take  a  lionse  that  is  nnnceessarv  if  the  land- 
'in!  wa.s  aware  of  tiimr  (•ondiii.,„  and  to..k  advanta"-e  of  it 

lu  .Manitoba  an  liahitnal  drimkani  ,Mnn,,t  make  a  v.ilhl  lea^e       In  On 
i.irio  and  the  ether  I'r.vinees  if  he  were  s.,  drnnk  as  n,„   to  he  capahle  of 
•n.jwinu'  that  he  was  inakin.^  a  lea.so,  he  mav  void  it  when  he  Ix-eomL  sober 
T  he,  may  ratify  it  and  make  it  hindinir. 

583    Joint  Tenants. 

doint   fetiants  is  simply  another  name  for  joint  o^v^ler.s  of  a  building 
^.r  other  property  a.-  .lefinod  nn.ler  "Joint  Ownership."  whi.h  .see;  and  "ton 
ants  in  eommon,     means  owner.s  in  coti.mon,  same  as  -'heirs  in  common"  to 
estate.^  and  are  in  some  respects  similar  to  a  j.artner.ship  firm. 

t  tioth.  hut  either  one  may.  without  coneiirrenee  of  the  other,  give  a  le^al 
iv>tioe  to  vaeate.  mav  als.  distrain   for  his  share  of  overdue  nn      or    Tav 

-land  a  hi.her  rent,  or  rennire  it  to  be  paid  weeklv  or  monthU  or  n  X 
vanee :  of  eout-se   m  such  case,  bein^r  ren„ired  to  ^ive  the  proper  ie.^al  notice 

n  th  .  tt7te""r";""' ,  ^r^  "^  ^^  ■  ■^■"■"^  ^^"^"^^^  ^'^y  -"  '-  ^^  -tere" 

,  t?  .  e       ;    2       '•  ''''^  '"  "'''  ■'"'"'  '™^"^  ""^  '"'^  '■"^'•^^^t  '■«  the  estate 

"iit.s  an  end  to  the  .loint  tenancy.  ,.nd  turns  it  into  a  "'tenancv  in  eomnion  " 
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585    Tenancy  at  Will  or  Sufferance. 

A  tciKiiKv  at  -ulicriiiu-c  is  wlicrr  one  <-nriif'H  in  liy  valid  lease  or  titl» 
aii.l  iitterwird  uroiijrfiillv  eiJiitiiiius  in  |N»-i's,-i(.n  uithoiit,  the  consent  ..r 
ilis.-ent  (if  tiic  perxm  next  entitle.!. 

A  iiiort'fii^icr  reinuinin;;  in  !x>ssessi(ii;  ufl.r  a  sale  by  the  luort^'iiKw  ir 
a  t«-niiiii  at  -iitTeruncf. 

A  "lenaMcy  at  will"  is  where  the  lettilifr  is  for  no  certain  t^rni,  hut  i?;  t. 
continue  s  ,  l.inu;  as  Ixith  parties  jileaso,  but  no  Innirer. 

U  iierc  a  person  enters  or  renniins  in  iio--i-si..ti  bv  consent  of  the  own.- 
of  Ian  1  it   is  a  tenancy  at  will;  also 

Where  a  ■>er-oti  enter-  iituler  an  aLTeeeniii  to  pnrclia-e.  if  the  pw 
chas(.  .].„^  u,  '  ,.  .,1:||.|.  iiiid  he  contirnir-  in  pns-e"ion  tiie  t.  iiancv  iiiav  bi 
(leteriiiine(l  wi.n.nt  notice.      Mo<^  v.  rhatribcrlain.  T.   M.  iV  W.    It. 

A  tenant  allowed  to  remain  in  [io.s^es.sion  after  his  I.  use  im-  e.\pire.' 
pendini:  a  lease  for  a  fiirth<T  term  inav  Ik"  turned  out  without  notic.  .  Do. 
V.  Stennef,  2   !•>[,.  717;  Simkin  v.  .\skhur^t.  1  CM.  v^-  K.  2t;i. 

When  a  v.Ti.;il  base  is  for  a  tenii,  uIim'Ii  tb.i^  Sl.atute  of  Frau.l-  require- 
to  be  in   writinir.  it   becomes  a  t.nancv  at  will.      ll,,bbs  v.   Ontario     L    I'v:   \> 

Co..  i>^  (m;.  ios. 

l!ut   in  all   the  abov.'  and   -ituilar  ca-es.   unle-s  otherwise  aL'reed   iipnr  . 
a  .l.'tnaiid   of  po-.es.:ion   inn-t    be  ma.le  bef.ire  taking'  ai'tion   for  ejeetinei 
WriLdit  V.   ileat-.l.   1:'.  Ka-t.  lMO;  p,al!  v.  Ciilloin.ire.  -J  CM.  .i^-  T^.  120. 

587  The  Landlord's  Covenar.t. 

rii.'  onlv  .■.iv.ii.iiit  il;e  landlord  ii-^uallv-  makes  and  tlie  onlv  one  •  .tin.i 
in  any  of  the  printo.i  forms  n  >\v  in  use  is  to  irive  the  tenant  '•.pib't  er  iov- 
ment.'  Tf  e\  ii'ted  bv  another  person,  who  has  a  prior  or  l)etter  cl.-im  to  the 
projierty,  thr  t.'n.itit  may  rfn-over  from  the  landlord  any  .iaii.air.^s  that  be 
rriay  -u^tnin.  If  th.-  landlord  is  to  make  nnv  repairs  it  mn-t  be  inenlin:i,.d 
in  the  lease. 

In  Qiiebei'  the  landlords  itnpliecl  c.ivenant  means  somethiui.'.  -^ee  section 
on  "Ilepairs." 

588  The  Landlord's  Guaranty. 

In  all  the  Provinces,  except  Quelxv,  if  the  landlord  is  to  !«■  held  :■ 
si)on<di]e  for  the  sanitary  .'..ndition  of  the  house  there  must  be  a  speoin' 
truarantee  on  his  part  that  iliose  .'ondifions  are  ;;ikx1.  Then,  if  a  b  iim'  wet-. 
lea-^.Ml  with  snch  distinct  assurance  on  the  p-rt  of  the  landlonl  that  it  w  is  in 
L'ood  -anitary  conditbm.  and  it  <id).se<iner.tlv  turned  out  that  th.>  landlord'- 
-tatt'ipcnt  was  untrue,  the  tenant  conld  move  ,.r.t  and  refuse  to  pav  r.^nt. 
The  landlord  would  also  Ix-  liable  in  an  action  for  .lamaires. 

r.iit  if  nothinar  were  said  aK.ut  the  sanitary  or  other  conditions  of  th. 
bou«.  b.fore  the  tenant  ent.rs.  he  c.uld  not  tli-m  avni.l  pavin-r  rent  even 
thondl  fb,.  lion^^e  w.-n-  Uiwafe  to  occupy,  neither  c.'.ub]  he  reeoyer  datna^C'- 
from  the  landlord.  " 

Til  ()i,..b,.e  the  landlord  i.:  h.'ld  liaiJe  without  this  s,„eial  a=purance 
of  fitnes.s. 

590    Lease  vs.  Mortgage. 

Tf  a  valid  b'ase  is  iri^-en  prior  to  a  mortirn-c  the  mortirn-re  will  not  affect 
the    tenant's    ridits.        Tn   casr^  thr.   inortiraiee  takes  possession  hefore  th*- 
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•nt.  tint  a  lanilonl  ivho  ha<i  lost  the  proiHTtv  unilcr  a  iiiortjraffc  would  not 
I..'  Iikcl.v  f..  U-  in  a  tiiianciul  po.siiion  tjiat  tiic  tcriani  .■,,,il,l  rr.M,.,r  any 
iiii'iiev  frniii   liiin   1,\    u.iv   '■!'  ilaiuaijc*'. 

r);'2    Tenants'  Privileges  anr!  Rights 

the  i>.ccuti<,n  ..f  tiio  lea.-.-  vests  rhe  tenant  with  all  the  rijrhts  incident 
lo  j)O"0ssion.      He  has  the  exclusive  use  of  the  properly,  ajid  exerci^,-  nil 

li-hts    .f  the  owticr  for  ilu'  (iiiie  heiiiir.  and  may  even  eject  ihc  landlMrd 

lid  lip  trpspa-s. 

!!'•  lin.-  a  ri-iil  tn  ,  l,.j.'al  imiiiT  to  (|iiit  t>..ni  ili,.  l.iiidlnr.!  if  hi-  Ica-e  is 
'"T  all  iiMcci"  lin  tiMic. 

Also  tM  lii,.  ,  -,,1.-  liat  an-  ..u  tin  ■rmiiid  if  In  ten  ncv  is  ternijiiatc! 
iiiiexpeet.  dly  and   imt  Throii;i-|i   hi-:    fiuilt. 

W-n  to  siihlet  'he  j.reini-c-  ..r  a  tmrti-n  ..f  th.ii,  to  ., flier-:,  iinle-s  his 
•mtract  jirohihits  it. 

Tlie  tenant,  in  ca'^e  of  tire,  i-  free  frmn  rent,  ami  n  tiro<'eeiiini:<  can 
■••  cniiinicnre,!  tnr  the  r.v..  n-y  of  imv  -1,  h  ^  iit  until  the  premise-:  are 
I'l-li'iilt  .ir  oa.le  tif  fnr  rli,.  |    n,,,-,..  ,,f  ih,.  I,.-<,^. 

Ill  f}uebec  the  law   i-  the  -1    i.-. 

''')3    Tenants'  Liabilities  Under  the  Lease. 

'•"'"■;  i-^   •'"     -    ;  'icl   covenant    in   all    lia-:(>-^.   vcrl.al   ..r   written,   -Iku    the 

■tMiit    will   t.ike   rea-onal.l.'  .'are  of   th,    premises   and    make  all   breakane-i 

/"■"I.  and  deliver  the  pro,,.Ttv  1111    !i  expiration  of  le   -e  in  as  ^rond  condi- 

i":i.  -^ave  "or.iinarv  wear  and  •■•ar."  a-  when  he  t<-.k  if.     Tlieret'Mre,  if  the 

'•iMiii    dainaL'r-   tin-    •  r..[X'rty   'h,-  1;  -idhird    may  sue   and    oLmJu   jiidirment. 

''>■  has  no  lien,  however,  on  the  ten   nt's  iroods  for  the  dama.'.'os.  and  if  he 

'■re  to  retain  any  article  for  siicli  jmrpo--.    the  tenant  could  recover  damaires. 

.\ls<>,  if  the  tenant  circulated  a  false  ,,i„,rt  that  the  premises  were  un- 

:'iHfary.   an<l   the  landlord   fhcrehy  siitTcrcd   los-   tliv.uiLdi   failure  r,,    -dl   or 

'■':>-<■   the  proper! v.   the  tenant   would   he  lialile   in   an    action   for  damatri^s, 

■•■.Mdiii-  the   rejiorf   was   jm-itively    iiiiinie   an.l   the   hi;   ll,,rd   could    prove 

<'  ti;al    lo-.s  tlicreliv. 

Ill  QiielK^,'  the  tenant  i-  deeiucd  tn  U^  lial.le  f,,,-  injuries  and  loss  to  the 
-remises  .Inrinir  t'  e  lease,  unle--  he  can  prov..  that  he  i-:  without  fault:  also 
'"T  fire,  iinles-i  he  can  pro\e  to  the  contrarv. 

'5    Form  of  Short  House  Lease. 

Zlm    3n&«imirC    itiade  the  fonnh  ...ly  of  .\pril.  ,'„  ,l,e  vear  of  onr  T.ord 

ne   thousand  nine   Inindred   a:.  1    t.  n.   in   piir.-iiance  of   tlie  Short   Forms  of 

" '■        ■•■:■•::       :  :::.       ::;       t ::.'        ii.wii       til        i  lioroiij.       in 

.  ■•  Coiintv  of  Welland,  {rentleinan.  hereinafter  called  the  lessor,  of  the  first 
■art.   and   Leslie  :\L-:\rann.   of  the  same  place,   mendiaiit.   hereinafter  called 
■  '  lesif.e.  of  the  second  part. 
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UiT.NtoM.iii,  ilmt  ,„  .-.inM.!.  rutiou  of  tin-  ivnii*,  .•..\.-nuiiti  an.l  airre. 
n.t.nt*  kri.i.u.n..r  .v..!-, i-tivdv  r.^Tvcd  uu.|  ....uiuii.,..!  .,u  ih..  ..art  oiH  t 
.ai.l    k*.,i.,..   Li.   .vLviiiors.   a,h„,„iMraiur.,   ai.a   u.-.-i^,,.,   „,   be   r..«iR.ctivdv 
paid.  ..b.cn...l  an.l  |H.ri..ri.a..i,  tbo  «ai.l  W«„r  Latli  .l.-nilw..!  ami  ii-ase.!   uufi 
10   ilH-v.  1  r.s..i,i,  ,i„tl.  .l..ni,t«  and  It-use  unto  tlu.  suid  k-»>,v.  lii.  .x.n.tor- 
ail.    H.lii..,uHial.,rH,  all   that  t-ei-tain  it-ui-iu.ni  .,r  l.u-iii,.*^  i.r.u.i-.,  ki...vv,i 
..n.l  .lL-,mlH..l  ^.  ,].,.  IJati.,.  I!l.„.k.  S.,.   IJO  Fr..n:  Stn.t.  in  tl..-    l..wn  ... 
Ili..p...i.  t..iiniy  ..I   WVllan.l.  I>.,vin...  ..1  Onlari...  ii..-ln.lin«  the  l.a.e„.eni 
or  .•.•liar,  van    «n,|  o,rl..,ns,..  t,.;;,.,!..-.-  uiiL  all  oiIut  ri-1...  n,.,l  apiuirU'ii 
am--,*  il„.,vi..  I..|.,„r,„..  .,,  ,„„„„,.  ,.„„,,„  J,,  |,^,,.,  ,,^  |,,|^.^_,  ^,_^^.^__|.   ^^^  ^ 

b..l..n:r.n^'  thorcf..;  t..  ,,av.._  am,  t.,  „.„.„  ,h..  sai.j  preniis...  l\.r  „,.,1  .l„rin, 
tl.e  term  ..f  thr.'e  veai>.  t.>  U.  <'.m.,)nt<.l  »>..„.  tli..  f..iiril.  -lav  .,f  April  V.<V) 
an.l  from  tl.em-(.f.,rth  ,vxt  ..iiM.i..-  a.i.l  fullv  i.,  b..  .•..mpleie.!  an-l  .-ml..,! 

'i  iKi.i.i.N,;  an.l  pavin-  ili..rel..r  v.arlv.  an.l  iv<  rv  vear  .lurin-  iLe  »al. 
tona  lien-l.v  irraiif.l  „nr..  tli..  sai.l  l.-.,r.  Iiin  l„.irH.  exiHMiior^  a.l.iiiniitr;.' 
t'.r,,  ..r  a>-.j:ns,   tl„.  .„,„  „f  thr.-e    h.in.lr.-.l    ,I„llars    in    lawful   .....nev  of 
ana. la.   t.,    „■   pai.l   m   cvn  .niartcriy   insialin.'nt-  ..n   the   f,,l|.,uin"  '.lav- 
••in.    1 1 ,.„....  that   is  ,„  .ay:  ..n  the  f.,nrth  .lavs  ,.f  .I„!v,  ((-(..Iht.  .lamian 
■^n.\  At.ril  in  oaeh  an.l  .-very  year  .Inrinir  flw  .•..ntinmu'ico  ..f  th..  .ni.l  i,  n,', 
wit  H.Mf   aiiv   .|,..l,u.ti„ns,   ,|..fal..ati..n,    ■■:■   :,l,at.,,i,.n;    ul::,r-.,v,.r     Mi,-    llr-t    ,.t 
-m-h  payments  t..  l-ecmo  ,1„,.  ;,„.)  i...  in.i,!,.  .,n  th..  f.nrfli  .lav  ..f  .I„lv  next 
.•111. I   rl...  -ai.l   !...:-,,..   !:,.   heirs,  exe<-nt..i-.   a.hninlsi,-;,,,,,.,   ,.,„;i    ;,..!.,„,    ,i,,,|, 
.•.nvnaiit,  i.r...i,is,.  ,.,„,|  ,t<:rcr  f.<.  .in.l  u-ith  fh,-  sai.l  l..-<.,r.  hi<  h.-ir-    .■xe,.utor. 
a.lminNtraf,.r<  ..r  a-JLM,-.   in  matin. t  f..ll..winL'.  tliat  i.  t.,  .ay: 

That  h...  th..  s,..i,|  1,.,,,.,..  i,i,  ,.x,.ei,tor..  a.iministrat..rs.  ;„„!  ;„.i,^,  shall 
an.l  u-.ll  well  an.l  tn.lv  pay  ..r  .mih..  t.,  he  nai.l  t..  the  sai.l  I..ss.,r  his  hein. 
exe..,itnrs,  a.lmini^.rntorH  ..r  a^siinis,  ,1,,.  ,,i,i  ,,,,u-  rent  hen.lu-  rrservo.i 
at  tlie  time  an.l  m  tl,e  manner  h.Teinlnf.Te  ai.pointe.l  f„r  pavment; 

An.l   to  pav  taxes.  ..xeept   f.,r  l.M'al   improvement; 

An'l  t..  r,  pair.  na^..nal.I..  war  an.l  t.ar  an.l  .lama-e  hv  fir...  li-htnin:- 
and  t--mppst  only  e.xeepted ;  ■        ■  r- 

And  to  keep  up  fenres  ; 

And  that  111.,  -ai.l  l,s<,,r  mav  enter  and  view  state  of  repair,  an  1  that  th. 
sai.l  lessee  wii,  repair,  a.-n.-nlin-  t..  .„.tie,.  in  writimr.  rfas..nahle  w.-ar  an- 
tear  an.!  .jama-e  hv  tire,  li-htnincr  an.l  temy-est  exofl],te.l. 

Aii.l   will   not   .•HsiL'-ii   ..r  s,i|,I,.,    „-iil„„,t   If-ave; 

toar  ii„.l  ,hu,ia-e  hv  fir,.,  liditninir  an.l  ...mi^e.st  onlv  ex..epfed  • 

rrivi.le.l   !h:if  the  <ai.l  I...:spo  ^nv  remove  his  tixtnre'. 

Pr,.vi,!e.l  that  in  the  event  „f  tire.  li..htnin.^  or  t..,i,pest,  n,nt  .hall  eea.. 
untiM       preini.es  .p.  rebuilt  ,,r  nia.ie  fit  f„r  ,he  p„n...es  .,f  the  lessee. 

Ir.ni.,,  f„r  r.- .-ntrv  l,v  th..  l,.s.,,r  „„  n..n-pa vm..nt  of  r..nf  or  non- 
perforinane,.  of  r.nf.nants. 

7>.   ,v,Tv..-  ■  "■"'■'■  '^'"■1""^'  eniovment. 

han.i:a;;7:;::i;;^"''^'^"'^   ••"'  ^'"''   ^'-"-   '"■-"  »>-  hereunto  sot   th..ir 


SiLTicl.    sonl..<!    on,)    ,]..i;,., ..,,.!    ^ 


in    the    preseii....    <,f 
.\n\xf   V..r\.:. 
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Inrwrn)  of  that  piwe  of  lai  .1  (umTiU    li  ). 

l.'Wiiship  of nini'c  /   .,■  „     ti  i     ,  •    .     ' 

••....  arrrs,  more  or  Ics.  (here  stnto  ri.chu  of  w„v.  ,,ri, ',l,.:r.-.  if  iinv  i„ 
e,„le.l_  to  I,..  coinevcl  aLuf:  with  the  l.u„l.  an.l  if  ,|„.  |:„„1  ,1,,,|,  ,vith  c  .,- 
rjMiH  inclu.|...|  i„  1 1,  original  .cmni  or  ..Tfifi.-Mfc  of  title  or  \r:i^-  rrU-r 
'hcn-o  for  ,  ,.-cr,„rio„  „„|  ,li,,,r„„,  o,l,c^^^■i~,.  ...,  for-h  the  U.,„„l:,n,^ 
••  nu.t«>.  nu.l  l>ou„.N),  ,1  ,  l.Tchy  lc;,se  to  ('.  D..  of  (h.Te  i„-er,  .IctImI  io,,  ) 
-I  tli..  .a„l  hnni,  fo  l„.  !„.:  I  1,.    hirn.  ,hc  ^ai,!  C.    I).,  „.  t,.,i,„„     f,.r  ,],.  .,,.ur 

■'     •V',','"'-  '"'■'""  ',';'''■"  ''•'"'•'  ''"■  '''"'■  -'"'  "■'•'"*'■  >"  •!"'  venrjv  rental 

■ <l"ll.irs   pi.viiW,.   (I, err  iiHorr   terin^  of  [lavnierif  of  rent )  ' -uhj.vt 

'•■  til"  .•ovonants  an,l   powers  i,„,,li..,l    ,„lo,  .„,    f,.,.,|,  „„.      „,;,,   „.,,,„,,„(, 

'  r  ii'oiiitication  of  inirilie.l  covenant-). 

'.  f    I>.   (insert  .If-cription).  <io  h.rehv  accept  this  lease  of  the  aK>ve 

'.--ril^.l  lan.l    to  1-  hehi  hv  nie  as  tenant,  anri  subject  to  the  e.>n,iiri.,n« 

r'striction.s  and  covenant-^  ahove  set   forth. 

I>;'f''d  this day  of 19.  . 

"'-'"■•'   '•>;   ■■'l^'l"   -^^    '^-  "^        I  Siimature'of  I.es,.or  (A.   H.). 

i--r,  and  (  .  D..  its  lo8.ee,         -  "  j^„^  (e.   I).), 

in  the  presence  of  t  (Xo  Seal.) 

f  Hero  insert  tne.norandnm  of  niort-a^res  and  encumbran.vfl,   if  any  ) 
.  W  lion    a  leas,.   IS  m.rren.lere^l    it    has    "surrendered"    endorsed   .m    it 
■JflT   ■    t'  "";  l'-«'/"'l  "«<'«'Pt^r-  hy  the  l,.^>r.  and  l>einff  properlv 
..tt.sfe,,   ,s  hron.^ht  to  the  office  where  the  proper  officer  records  the  fak  of 
1      surrender  on  tlie  corfific.ate  of  titlf. 
599    Farm  on  Sharei. 

A  person  working  a  farm  on  shares  and  havinp  the  exclusive  po«.«>.ssion 

)-.v.mes  a  Irrmnf  an,    snl.,V..t  to  the  laws  of    Landlord    and    Ten.anf.  and 

-  n, tied  to  .,.x  months    notice  to  quit,  panie  as  otl.er  vcarlv  tenants.     P,„r  if 

.;    were  to  work  ,t  on  shares,  each  party  furnishing' 'a  p.-irt  of  the  seed  and 

liv,d,nc  'he  prohts,  ho,h  parties  therehv  bc^in,'  r,,,,,!!,/  u,  pnsses.'Hon,  there 

no  Irn.^.  and  the  owner,  in  ca,se  the  laKirer  or  tenant  ha.l  agreed  to  pay  a 

•  rtain  atiiount  m  nionev,  wul.l  not  distrain  for  it.  ' 

SOI    Repain  During  Term  of  Leajie. 

•••■^'•^pr  in  guetMr  the  relationship  iK^tween  landlord  and  tenant  ,if^ 
-;t    >.nd  either  one  U.  make  repairs.     It  is  enfirelv  a  matter  of  a^re.menl 
'■'■   the  landlord  has  not  agreed  to  n.ake  repairs  h,.  .  annot  be  eomf>el]ed  to 
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:;:f:f::::'^t:,l;:v^:::'■;':::l::IJ:^::;::;^^':::::;;;t;:;::-:;- 

..nsan.tary  ..on.liti..,..      I),.„i.sn„  ,■.   .\;„i„n  (Is.;-.)    -,   vcn    - 

It.  -MUst  l..  n.n„.,nU.,v,l   rl,.,  ..v.ryilnn,'  ,1,  j,,  ,„!,   „,„,„   ,i„.    ■,„,v,.ui,.nt 

-iak,    n  ,,,,,.>    ,l„.n  n.,,!,,,-  ,.:,,-tv  ,.,■,.,  ,..,.„,„,  ,1„.  ,„|,„,  ,,.  „„,„.  „„,,;,^ 

';■    ;  '■"^'"-  -;'I';-"'i.'.H  ,.,,v,.r  0,..  p„i„f.  wluMV  n,i.u.„l,.rst.n,!in:;  is 
iii'>>t  lik.-l%   t„  (HTiir  l,etu-(M-n   laiidlnnl  an-l   t,.n;iiif- 

!.    Impairs  n....sMt.„.,l  !,v  na-ur:,l  .l,.,...  ,),„  ,„„„„h  j,  ..,„p,,,,„p  t, 

a^os  a,v  „,  1.,.  „K„!,.  .,.,„i  |,v  „„.  „.,..„,.      I,-.  l„nv,.v,.,..  rhor..  i:,.    =,::    « 
"•.    1    Q.I..I).   _'.,t:    I,n,,-,.l    ,.    |;,,|,;„.,    1,    •,„,„.-.    |..l;.    i;;:,.       n.  Mr,      if  a 


""■  III'  \vmi,M  !i,.i.,,.  t,i 

ll'ilsr    Imp    tllc    la, 1,11 


I'"'    ''    '"   ''■I"-  :i    'I    tli-iv   ..   ,„,  ,..,v,-,uiiil   in  the 

ot  tlu.k-a..    ,.  u,l|  St, 11  1„.  ,v-|u,n,l  „.  „;„-  .vni.  unl,.--  ,h,.  laM,|l.,ni  •  ■,.•,■,.,„ 
IK.....,-,„„      |,v  ,;,|.,n„.  ,h,.  k,,v.  „r  n.n.s  ,1,,.  pia,.,.  :„  an.,!,,.,-  ' 

,  ,    .-'■    "   '"  '''.'•  ^'■'•'"'-  '■'''"•'•  ^'■'•'••'1  '"•  v^nii,.,,.  tl,..  lan.llnnl  -.usr,.:  u,  „  .,i  ,. 

'    '■'"  ""    '  ;"^'V'  ""■   '■'''^"'-'-   ^'"^"''1  fl'"  ''"„li..nl   fail   ,„  ,|„  ,.  ,,;„„„  ,,,  , 
.:-   n;,,„.,l    „,   ,1,..   ,,„„.,..   :„..|   ..i,|.„,  ,„.   „„.    lan,!l„H    f„r   ,1„.    ■„,  , 

n.t    ,1„.   f,.„a,„     .an„o,   „,ak.   tl,,-   vpaitv   .n,]    ,|„,,   .i,.,,,',.,   „„, 
fr.tn    la.  ,vHf  „„,,..,  !.,,  l,a.  ,,r,vi„„<lv  ,.iv,.„  this  ,„„i,,.  ,n,|  -iou,.,-,,] 

A  „„.r,.   .,.,l,al    uromi.r  to  „,ak,.  r-pairs  is  „o,   l,i„,lini-  o„  tl„.  l^n.jlonl 
uiil^s.  .on,,.  .•,ms»!.Taiion   can    oe  slj-ui,      to      M,p„ort    tho   ..ro.,,!-,.       K  r 

-tan...,  ,o  ,,a,  a  i,,...,. ,.,.  t,,,..  „ , ,,.  ^IJJ^':;;,:  Jz 

St,:ra;;;.;:::7:;.o,::i:\;:';i;,,;.-rt,:;;:.;-^       - -- 

or  a.ii„„  ;■  >;  u,::L,L;:™: :;.  ^;;:sT;:::.;:'-i;::;:,::,;;^ -■" 

""•■•"''    "■"•   tlH'   lan.llonl   ,„,..;..,    ,' „   r,.na-,..  n„     .Z''    Civ 

almost  ,n,llifi,.,l  ,|,i.  Hahility  o,.  tl„.  part  of  ,1„.  lan,llori  for'a..t„ 
in.,ury  tl,.  tenant,  or  his  fa„,iiv.  ,„ay  s„„,,i„  ,1„.„„,1,  a  |,,,a..h  of 

for  a,>y  f,;rth..r  ,ia,„a.,.<  than  tho  .os,  of  ,„aki„.  ,1,.    ,-  pair        '  ,     r    i 
h.        f  an,     .h-l,,,.,     ,1„.  a,„..„„    ,,.„„,    ,,„.    ,„„,      .p,,;^  '  '  ^^^ 


riuiit  t,> 
■y.  havi- 
1  loss  or 

I-  ,.o\|.n- 


i;i  I'  \li;s. 


•      i  tlH'  :,;:n...,„.  nt  i„  n.,a,r  is  ,.„n,liti„„,l  „„  pp.  ,,,t  pavnTu,,  „f  rent, 

'■'■'"."■'•      '""  "."  ""■'    ""•  -'  ' ''' '/.  tlM'n  tl„.  la,.,  „t  fh,.  t.na.it  fall- 

:r,j,  :,r,vars  ,,t   ,vnt    w,h,1,1   un,   r.li.v..  tho  lan.ll,,,-,]   fr,„„  hi.<  ..ovnunt   to 

•;•  "■  ''  •■  i'-'v.n.nt  of  n.,n  is  r,„„/,7/o„„/  „„  ,],,,  l,n,ll„nl  making:  ••crrain 
'  -rairs  tlvn  rho  t.naiit  ,~  ,vl„.^,.,l  fn,,,,  ,,;,v,n(.„t  of  r.iit  until  tl,,.  n.,,air« 
:iic  co:n[)leto.l  a.s  per  afrrc'iniiit.  ' 

_  ''•  I  nlrss  tlio  Ira.,-  nM|,nnv>  fl„.  t.^nanr  f.,  repair  h..  will  not  Ik>  liaM,. 
-r  injun,.,  ,l„n,.  ,„  ,1„.  pn.i„.rtv,  wlii.-h  «,  r.  not  cauM.,!  l,v  bis  owr  act^  or 
iioirliircncc.  or  tho-,.  of  hjs  a-cnts, 

7.    Writh.n  Iras.s  usually  contain  a  f.roviso  that  the.  t.'nant  shall  repair 

iinnot  oe  lorceu  to  make. 

The  niecLauic  who  cio,vs  the  repairing  must,  of  course,  in  all  case,,  look 
t-r  his  pay  tn  the  party  wh,,  ..nsairca  him. 

''''''^  "b.'^-e  proviso  save,  the'  tenant   from  the  ohlijration  u>  rebuiM   in 
'.iM    the  hull,  ini,^  was  d..troy,.,l  ,.r  partially  .lestrove.l  bv   fire    not    caused 
l.,v  the  tenant's  ne^W.jrenee.      l',,,.  (jneU..  se.'   following,,  section. 
602    Repairs  Under  Quebec  Leases. 

lu  Qnel.ee  llie  relafo,,  l,.,u-,.e,t  lamllo,-.!  an<l  tenant  .lifTers  materially 
o      ,   at  ,,    the  ,,ther  Provinces.     There  is  an  implie.i  warranty  on  the  par^ 
■t  the    amllonl  tha    t  ere  are  n„  fault.-  or  ,lefect.  on  the  premL  that  wil 
|'re\ent  or  ,limuiisl,  their  iHe  l,v  i!„.  ,,„ant       CC    1»!U 

It  there  shoiiM  be  a  ,|efeet  unkuown  ,„  ,1„.  |an,llord,  he  cannot  be  made 

;:n;;:Ln  onri^:'""-  "'^'■'  ^'"  ^■""''^"•■"  -'""•'--  ^  •^"  ••-•  -  ^^  can. 

Landlords  are  under  obli^^ation  to  inspe,.t  their  own  property  to  asoer- 
t...n,  the  necessity  tor  repairs  they  are  i-e.-iired  to  tnake.  and  ^e  not  ex™ 
from  liability  for  accidents  for  want  of  notice  on  the  part  of  tJ.e  Lant Z 
,;;;;  '''''^■"■^  ^"■"  ^^'■'■'-^"■y-     •••C.   mi;;.      Trudeau  r.   MAArmn.  s  R  de  J., 

The  landlord  is  Habl..  in  dama::es  for  accidents  and  injuries  to  wife 
•"  ■'  '■  "l;l''""  "t  "■"=">!_  It  catised  1.  defects  in  the  hnildinir.  The  tenant 
•.mn.|r,  however,  remain  .piiet  aKmr  ,M,  rt.  until  rent  is  due  and  thon 
;;..ph,n.^of^_dama.e.  caused   by  landh-rd's  n.  .lect  as  .round   for  non,!:;; 

If  the  landlord    rc.d,.,.N.   to   make   repairs   .stipulated    in   tie   ler.se.   or 
^!!Z^:       ••'""!"•''"'•'•'  V  '--  •"  ""'I^'-  -he  tenant  may.  by  «nn„nary  pro- 

1.    Kither  compel   him  to  make  then,     or, 
lord:'or.''"  "*'"'"  ^'"'"■'•''■""  '"  '"■''^"  ""•  ^«'^'"^  «'  ""■  ''^P^w  of  the  land- 

•■•■■    In  default  „f  makin-  -uel,  n.,,air-  to  rescind  the  lease;  or 

1.    lo  reeov,>r  damages  for  the  violation  of  the  obligations  jmnosed  bv 
■  '•  :irisiii-  tr:,ni  the  lea.se.  imposteJ   Dy 
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•11 


K'   ti'liiilil    i-i  ri'iiuin.i   U,   ni;l!c(;  o I    nil 


or'Mu.iyri.  cui 


i*r,l    l.v   1 


tl 


lis   Uflflll-   illiil    (i>    leave    ihe 


'reiii.-en    ill    a.-i 


(liti 


1  eouilitioii   xi   lift 


leiM.   urdiiiarv    wear   all. I    tear  exec]. led. 


mil    ur 
f'lUUd 


603     Iro^en  W:;ter  Fiisea 

it  ilie  lea>e  |irmi,|es  iliai  [li^  'eiiaiit  sliall  make  all  repair-,,  !i,.u  m  li.j,; 
caM"  the  ieiiaiit  wniiM  lie  liabl.  Mr  the  n|iair^  to  iVuzm  watrr  pipes.  iJui 
il  there  i,-  no  wri.ieu  airreeiiient  „r  leuM-  then  the  .n;esii..n  nf  jiabllitv  for 
Biieli  re),aii-  will  depeinl  e!ilirely  ui)..li  uhieli  party  \.  as  "reHpoiisible  for 
the  .lama;:.-.-."'  itTiirriii;,'.  If  the  freezinir  and  l.iirsiiii-  .1"  the  pipes  war) 
(•aiKH-d  liy  the  improper  eoiistnioiioii  ot'  ihe  !,i.iise.  or  Kv  the  iiei;lijre„(v  ,jtj 
the  part  <•(  ihe  landlord,  or  his  apnt.  and  n^t  due  to  any  a.'t  or'^nev'le.t  (,ij 
the  part  <,f  the  tenant,  then  the  landh.rd  will  Iw  liable  for  the  cost  of  re- 
f'''''--  '■  il  it  <'"■■  I'lee/.in;:  of  the  pipes  was  eanse.l  hy  nei:li^rl.  .  ,,f  ,1r. 
tenant,  thin  iir.  and  not  th"  l.nidh.fd.  will  he  lial.Ie  I'or  the  repairs.  The 
pininher,  however,  ninst  look  to  the  party  who  hir,  r  him  I'^.r  the  pavinent  of 
liis  hill. 

605  Ten.mt  end  Taxes. 

Ill  all  or.iinary  wiirten  ha^s  ihe  landhTd  niii-i  pay  the  ta.\(*,  nnhs,- 
an  I  .\jii'r..s  proviso  is  made  to  .he  contrary. 

!t  i!.e  tenant  is  not  assessed  his  «;ood~  caniiei  lie  .-ei/id  i'or  taxes  and 
Lesh.iiild  not  pay  tlieiii,  for  if  a  tenant  "volnntai-ily  ""  pays  laNe>  which  he  is 
not  ohIiHed  to  pay,  he  eannot  deduct  the  anionnt  from' the  nni.  lliriin" 
t.  WiNon.  4  O.K..  oil?:  Mae.Vnany  i:  Tiekidl.  i':;  \'A\ll.   l;>;t.  *" 

lint  if  tiie  tenant  is  assessed  and  his  leitiK'  on  the  cdh-ctor's  roll,  his 
p-^is  are  liahle  and  in.iy  1h-  sei/cd  (althoii-h  the  a-rceiiient  niav  ho  that 
tlie  landh.ril  is  to  pay  the  taxe,).  in  which  case  ho  slionld  pav  'the  taxes 
b«-fore  seiznro  and  then  .leniaud  the  anu)iuit  f  rmi  the  laulloid,"  or  lie  niav 
legally  deduct  ir  from  tho  rent. 

if  a  tenant  a'rree<  to  pay  la.sis  and  does  Tior  .lo  so.  the  landlord  may 
site  for  tho  aniomit.  and  if  he  wishes  to  (h,  so  he  is  entitled  at  tiio  same 
tinio  to  iihrain  an  ..rder  from  tho  C.urt  to  evic  the  tciian;  i'or  inn-perforn,- 
auce  of   a:;reemont. 

If  the  landlord  airroes  to  ]^t^y  water  rativ  and  doos  nm  d..  s.  :ind  t!ir 
tenant  i<  .-ompelled  to  jiay  them,  he  can  deduct  tho  amount  frii:ii   ihc  nut. 

A  cv.  nant  in  a  lease  to  pay  taxes  d.,os  mt  incdiido  looal  imjuovenient 
taxes  ,inle-s  that  is  specially  state,]  in  the  le^se.  Thl-  does  not  aopiv  t^ 
ground  rent,  wlioro  tho  tenant  owns  fh,.  hiiildinir.  a^: 

In  Ontario  a  lenso  f.-r  -even  years  or  over,  when  the  hind  m-'v  'u'livg^ 
to  the  les-or,  Hnd  made  iindiT  the  .\c!  re»peetin:r  Shurt  I'lriLs  of  I.eav,^, 
containin-  the  .■..vcnant  to  pay  taxes  and  cmit-iie.r  i|,o  words  -ex,  cpt'  V,r 
loohl  improvement."  sliall  he  dee:. id  a  cov,  nant  le-  tho  lessee  to  vttv  local 
iin[irovi.inent  ta\cs. 

It  wouhl  l«|  the  r.au\o  in  all  the  Provinces  where  ,,nlv  ground  rent  is 
paiil  and  tho  huiidinu:  tiio  )iroperty  of  the  loasoe. 

606  Tenant's  Fixtures. 

Th(>ro  aro  '-tenant^  fixture*."'  "hmdlord's  fixtures."  "trudc  fiAfuret.' 
and  "iuimovahle  'Ixtiin^'  Imt  ,n  refiional.le  re.-ar.l  to  tho  eir'uim«tanee;  in 
wedi  ii.irfi,.iilar  cusp,  ,.,,in,lcd  with  a  .cnje  ..f  naiiiral  J!::,tico,  will  ahvav: 
detormino  tho  in.livi.jual   rii;ht..'   inv..Ivoi|, 
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I  !■'■  ivuiihiliMns  :uv  il,r  s;iiii,.  i,,  ,|,i,,  ,vsp  ,•]  in  all  l,a-  I'l-oviuc-s.  'I'h,- 
.1  .    i~  l>ricllv  .>I;Uc.|   III  ill,.  Oii'ariu  S;amir.   uhIl'Ii   reads: 

■llic  lo-i-c  iiiav,  nil  ,,r  piiur  i,,  tl„.  .Npiran-ii  (if  iLc  Utim,  roiiiovc  aii<i 

-.HTv   auiiv   all    tixi .-.    !iiini;:s.    inacliiiury     ,,r    ntlicr    ariiclfM   ■.i])...!     th,. 

nn/iip-s,  wliirli  aiv  iii  l|,.-  natiir,.  ,,f  triMlr  or  Miaiit".  tixtnn'S,  ..r  wliifh 
v.,>re  l.rniml.r  n,,,,,,  tl„.  |,iviiii-,..  |,v  the  Ics^^re.  llur  h'  shall  link..  u,i,l 
.my  ,hima^..s  in  i|„.  uvuii-v-  can.,,!  hy  Mich  niimval."  All  ih..  \'v,„m<;'< 
t..  ■'(■   like   prm  i.-i  ,ii.-. 

1.  lf]:aiit<  li,Miin<  nm-r  he  smii.  th in^-  nf  a  pci-^oiial  cliaractcr.  A:iv- 
"Kii-  that  is  aliixcl  \„  \\u-  t'rc,.|i.,hl  „.  thai  it  cami^t  he  -nparatid  witlioiu 
•i  .111'.'  serious  ilaiiiai:e  tn  ihc   M-chnhl   h, -n;.,,.,  a  iiart  ><f  it. 

-'.    Anythin-  :hat  i-,  -^nnk  into  tlie  ■rr.'iin.l.  a^  :i  well,  tivos.  biiildir-.^  .)f 

;■•"  '"■  '"■'■'■•  "'■''  'li'  -iiii''  :i-^  ihi'  snil   it-rlf.  aii.|   tlicivr'.in'  a  part,  of  the 

■,"■''"'''•      '  '"    t<''n|"'rary   l.nil.liii;:^    pla.-r,;   .  ii   stmic    hn.-hhTH.   ,.r   posts,   or 

ri'.   arc   -tciant'.;   tiMun-."   a   .1    ..lay   1.,-   rciiinvrd    withour    iujiirv   to   the 

■  :'.  hrncr  n.iMaiii  the  jirnpi.vry  ..!  the  tenant. 

•■1.    'Hie  inachiiierv  nf  a   iiiaiu.fa^'tnry   is  a  trad.,  fixture,  and  nan   he  re- 

"ed.      Teuiporarv  partitinus  ennnteiv.  sjielviu-    otr..   jihired   in   ilie  Inihl- 

•j-  hy  the  tenant,  wmihl  h..  tradi'  tiNtiire-.  and  emiM   lie  remove,! ;  leit  d'M.rs 

r.!  uiniheA-..  likewiM'  pi-riiianeni   partitions.  cMihl  imi  he  rem,nT,i.  a-  tliey 

■>■  a  part  ,,f  tlie  huihlinir  proper. 

"o      .t,  ri„ii„.  in  all  .■;i-,  ,  what   are  -lixlur,  s,"'  i<  one  of  the  lun.r  ,liti;- 

;nlf  nnest„,ii-    iii    ,-,,tiii,.ei  „,„    with   th,.    law   ,,f  landh.nl    ami    t,.,iant.      .Mi-ii 

■-1-N  en  tlie  a-reeui,.nr.  soui..thiu^r  n,,  the  nature  an,i  hn-th  of  the  tenancy 

'he  kin.l  ,,1   h„..,n,.s.  earrie,!  „„  hv  the  tenant  ,,n  ih,.  pivuij.e...  .o  tint 

•  "nd   r,.,.rtani,.|r,.,m:.t;,,„.,<,.n„|,|  1  ,-  renmv,  ,!  .■,<  h,  in- tenant's  tixtniv.. 

■   -"d.    innhr   .lilFennr   eir  ■uui-taiie,..,    1«.   a   .•riniinal    a,-t   to   remove   th|.nu 

■■"■   "'-'-"'■';•    I'    ■■'   "■nam    ,!,;,    a   «,.||    a,„l   pn,    a   T..;m|,    In    i-    and    n~..,|    rhe 

■   ■•   lor  a   tew  year-.  I,.  e..ul,t  n,.t    iln-n.   whoii   ni,\io..-  ,,ul.   take  awav  the 

■   -•!'  "1-  hli  ni>  the  well  wiih.eit  h, niin-  Hah!,,  in  an  a,-tio„  f„r  ,;.,ma-e. 

"^-  ••eoniinittin  ■•  wa-t,..-  „i,l,..,  1,„  1„„]  ,i„t  aLM-,.,.„ion,  udth  the  lamlh,;!. 
'""   '^   f'^  "■"■""   "■'■'•'■  •■ii-a--:    iu   a    h-iM,,..,.   ihat    ,v,p,i,vd    the    w.ll    and 

,'"'!'  '"  ':"" '  ::•  'l-.^-   "-""i'l   'l^n   1>  vnm,.  a   part  of  i!ie   maehinerv  ami 

he  'trade  hxtiires.  Wl,,.,,  havi,,,.  ,1,,.  t.n.nii.-  h,-  ..oiihl  r,  timve  th..  putiip. 
'■'■"■■  *;.  -"^■';  '"iiiM.H   fr,,i:,   liahilitv  f, ,r  ae,.i,l.nl^.  ihl   till  up  the  well.  The 

'',":■"'■''"'-. '"''V'"'""'^  "■■''  '"'  -"■'!■■''■'"  t"  ''"^'''i''  ^M,^  p,-,-on  to  1..  rea^oti- 
;:l  IV  eeriaih  w!,al  w,.,iM  i,,  eaid.  I'li...  he  a  "I,  naiuV  riNiuiv"  and  eapall,.  ,n 
ri 'iioval.  ' 

When,  th,  re  is  ,l..,,l,i  a<  t..  whvth,.r  a  eertain  fixture  shoiihl  he  n-anle-i 
':  a  l-n^iii'  -  lixt.m.  or  I,..  h,M  as  par:  ,.f  tlie  fre..h,.h!,  the  presumntion  i, 
;.  vay.;  HI   lavor  ,d   thi.  fnvh  .hi. 

't  i-  an  a::iou,  in  law  -that  the  expre^-ion  of  one  thin-  is  an  o,ui..io„ 
't  ail  the  re<t,  and  tor  thi<  rea.^on,  if  anvthin.j  is  mentinnnl  in  th<  loa-e  ■,. 
^  tenants  hxtnr,..  „.l„.r  -hiu^^.  t!e,u,h  ,.f  a  kln,lre,l  nature,  wonhl  W  .uo- 
Q,l  to  he  onult,.,!  uitention.dly,  and   th,.ref.U',.   remain  a   part  of  tli,.  freL 

.\  tenant  elaiminir  anythin-  , IS  n  iixture  must  remove  the  arfi,.le 
■'V'^irp'l.^-  'T  make  it  known  that  he  ,daiins  it.  otherwise  he  waives  hi..,  ri-ht 

The  ]„■..'  in  (^lehec  is  tlie  dame  for  tJii^  Si  'ti,.!!. 


IT-; 


\M'l.li|;|i    AM)     ri.-NA.'.l. 


607     Tenant  Moving  Out. 

A  t.i 
tlif  ti  riiiii 
lllf  i; I>. 


lain  cnii  iiiMvc  .,111  .,r  |.r(  :iii.-i'^  aiiv  liiur  hv  iU-,-irc-  I-. 


•V    ,..N|. 


•""I    I'    ili'i'i'   i-  II.,  Mill   .|iic  tlic  laatildr^l  iMiinot  >t. 


!nt  if  iliciv  i,  aiiv  niil  .|iii    li:,-  hiinllor.l 


(  i-.\rf|il  liic  cxi'iiii.ii  iii>  )   iiiiiil  ihr  :irr(»ars  of 


can  ])iTvt'nt  the  rrmova' 


f. 


a   ICIiailt   llinvUlL'  'lilt   Ijcfui-c  tile  c.Miir 


'!•  'lir  -'i[Milaic,l  rnit  until  tl 


|iii'aii(iii  ■>(  liis  1 


rent  art'  paid 

Irasi'  i~  still  li 


!!<■  IcaM'  cxinrcs,  iiiilc-s 


I.     i  ill'  lanciicrd  accepts  the  premises,  thus  releasiiu'  him 


Mies-    aiii.lliei-   liiuinl.    a, 
laridl'ii-il   rcl.a-(-   ihe   tir-t   ictiaiii. 
If    tl 


•eptalile    t. 


'fil.  cntt  I 


and   till 


lere    i~    iinihiiii:    ill    the    li  a-|.    forhiddilii: 
prei:ii-e~.  [ir  may  niii   ihem  t..  aimli 


the  laiidhird  fur 


lii-r  persnii,   hm 


the  rent,  so  must  cullef   th 


the    tenant    t...  siilih-t    tin 
A-ill   remain  liaMe  i. 


tipiilaled   rent  fr 


tenant  and  nut  trii-^t  him  t...  pay  the  lan.ilord  direct.      11 


the  m 


all   tlie  (M.vciiaiiti  in  the  lea^ 
Condi  ti 


e  is  also  liahl 


S(i  lie  mii>t    land   the  siih-tenani  to  t! 


le  t'lr 
:ie  saiiio 


In  such  cases  where  there  is  nufl 


to  sub-let,  ttie  landlord  will 


to  receive  the  nr 


liiiir  in  the  lea-e  forhhiiliiii;  tin 
he  compellrd  to  either  accept  the  new  t 


fireiiiKcs  and  tree  the  tenant. 


uit 
en.iiit.  or 


608    New  Tenancy  by  Implication. 


\\1 


lere  a  teiiaiicv   for 


notice,   and   the   tenant   rei 


'lie  or  more  years  expire.-  hv  lap 


'1  lime  or 


heinj,'  made,  iKtyiii;:  the  s, 

cation  of  law,  and   the  presumjition   is   that   tl 


[>o;»session,   without  an_\    new   agn  ement 


iiams  in 
:inie  rent,  it  hecoiues  "a  vearlv  t 


eiiaiii-v"  liv    i 


1      h"!d  ."'o,l.      .Vny  tune  att'Tuards  ;li.„  oith,..  party  wishes  to  terminate 
t  tho  ivu-ular  .,x  month-    notiee  wuM  h,-  rcpiin  ,1.       Th'    sai;      would  h 
tru'-   f.-r  ipiar',  rly,   iiionthlv  or  wcklv   I'nancv. 

A  "tenan'.y  l.v  implication"  i-  onlinarilv  impli,.,]  hv  the  ,.av„,ent    .u.l 

•'■■'■' I"^Hi,.e  ot   rem,  au'l  such  implieation  ,.,,1  .,nlv  ho  p,v^  eM:ed  '  hv  on 

ti:e  other  of  th(.  parties  interestcl  -ivin-  safisfaotorv  proof  that  it  was  paid 

;;'■;;■'';"'   ''■■   "■'^'^''^'■-  '■'■   " '   -"'"•  '■'!"•■  -"'iiri"..   -r  agreement   than  , 

niw  tiTiii. 

A^  f.Tiancy  hv  imp!icatio„  is  a  .pi.-iio,,  of  fart,  and  n^t  of  law,  th.,- 
tact.-  mu-t  he  evident.      Hyatt  r.  (h'ifllths,   172.   I!.   .-,(),-,. 

InihuW.  if  a  tenant  remains  in  P'.-essio'n  mo,-,,  than  eiuht  davs  after 
'■    '  xpiration  '.f  his  lea-e  uithout  atiy  opposition  or  notiee  on  the',,art  of 
Le  le--or.  a  tact  retanval  ..f  ,he  leas,,  takes  place  f-.r  another  vear,  or  other 
term  for  v.l,„.|,  -u-di  leas,,  was  made  if  1,.-.  than  a  year.  ' 

609    Overholding  Tenant. 

Th,.  mere  fa,.,_,,f  a  tenant  n.mainin-  in  posse-ion  after  his  lea-. 
cspire^s,  ,h-.s  not  ,d  itself  ,.,nstitut,.  a  new  tenancy  or  bind  either  partv  to 
consent  to  a  new  ...rm.  I  here  mu-t  he  n^nt  pai-l.  or  <o.„ethin<r  else  done 
by  which  a  new  tenancv  ..  implied,  or  the  tenant  is  otdv  liable  to  pav  for  the 
time  actually  oc'iipucl,   wl,i,.h   is  n,>t  called   retit,   but   for   '"use   an.l   oeeu- 

a-c!  u.ll  be  liable  to  pay  onlv  for  -'use  an'l  occupation"  up  to  the  time  of 
va'.atin.',  which  amount  will  h.  fixed  by  the  court,  an,]  po^^iblv  for  d'uc 
apes  for  retam.nir  ,..s-ession  after  his  lease  expire,!.  And  .luring  thi,  time 
of  orerhohhnq  the  lau'ljord  cannot  ,listrain  for  the  u^,;:d  rent  ■,.  fh.  re  i- 
n<.  t'tiancv,  but  he  ean  ..,'.  for  "use     rnd     occupation"  and   rcover  under 


I.\<  KKAM.\(i    Till';    liKNT. 


"<-iiti'>ii  what  would  I: 
iii-li  DVerbdMiiii;  lie  nia 
111  'Use  11  iciiitiii  wr(iii};fiill\  nm 
tion  has  cxjiireil,  citlicr  bv  iln-  t( 


)v  a      nasoiialili'  ri-ut, 


V  rcdiVfr  daniam'.- 


:iii>l  il 


.'iitTcriil 


iK'ii.u  loss 


■n  ,it  111-  lii~  r, 


lit,  tlio  laiKJIcird  luH  at 


'I  I  lie  l('a>t>  or  al'trr  a  IrLral  not 


'a-t  ihi'  o[iticiti  nf  M 


ice 


iri'c  course.' 


It     iZWV 


•■r  an  order 
jii.-liee    hilt 


iiiav  l.iinj:  an  aetion  of  ejeelini'iit  hv  an  onliiiarv   writ  of  suiu- 


noticp, 


1.   Jlr  may  either  ii\)\Ay  V'  'lie  .Indue  of  ih,.  Coiuitv  Court 
■■•   evict    hiio    iin<!rr    ilie       ()\e;       idili;:    ■rcliailf.-.    Act 
•osts  too  much  ;  or. 

■2.   II 
inoiiii;  or, 

'■>.    If  a  yearly  lenanf.  hi      nay  after  demand   and   notice  in  writing'  tc 
deliver  up  pos.-ftssioii  of  the  premises,  double  the  rate  of  rent  .o  loic  as'~thp 
■Miant  nnlau-fidiv  retains  possession  o:   thciii,  and  collect  the  same  bv  suit 
K.S.O..  v.l.  III..  Chap.  ;i4-2.  Sec.  20,. 

This  ]a.st  section   ( Xo.  .'i),  u-ill  hold  irood   in   all   the   I'rovincis  where- 
Kn<:,Nh  .      ;iiion  law  prev.ijs.  and  doubfle-s  in  N'ewfoiindland  also. 
CIO    Not-je  Claiming  Double  Rent. 

■  \V.  \ViMKi;s.  .St.  '    itharini  ~.  Onf. 

I  hereby  <rlve  you  ootice  that  if  ym  do  not  deliver  up  pos-e^- 
sion  of  iie  house  and  premises  situate  \o.  10  Queen  .Street,  m 
the  city  of  St.  Catliarines,  ..n  the  first  dav  .,{  .lime  next,  ac'ord- 
inir  to  my  notice  to  .,uit,  .lated  the  2.-.th  dav  of  April.  I  4ia|]  claim 
from  you  double  th-  vearly  value  ..f  tlie 'premises  for  so  lonjr  as 
.^  'U  keep  po.ssession  of  them  after  the  exjiirati  m  .d'  the  <aid 
aecordiiiff  to  the  -statute  in  tliat  ease  provided. 

l»ated   the  L'oih  day  of  Mav.    ItilO. 
^\"'"'f"-:  "  "  Jamk.s  Smitil 

•^-  S^|•^•»^I!H.  ilnndlord). 

012    Re-entry  by  Lnndlord. 

One  of  the  usual  "provi^o.^"'  of  a  lease  is  that  the  landlord  shall  have 
•'le  risht  to  re-enter  and  re-y>ossess  the  premises  on  von-pai/iitrnf  of  rent  or 
ir.n-perfonnanc..  of  rovennnl^.  The  non-pavment  of  the  rent  or  the  breach 
of  other  covenants  docs  „ot  cancel  the  lease,  hue  merelv  -ives  the  landlord 
the  ri-hf  of  re-entry.  Hut  fhi<  rii.dit  is  not  enforceable  until  the  landlord 
lias  <riven  the  tenant  a  n.iti.v  s"'cifyinff  the  particular  breach  complained 
of,  and  if  the  breaeh  is  -apable  of  remcdv  requirinir  the  tenant  to  remedy 
! he  breach.  Then  if  the  tenant  doe-  not.  within  a  r,  .sonable  time  or  within 
the  time  named  in  the  notice  (which  must  also  b<'  reasonable),  perform  the 
'ovenant.  the  risrht  of  re-errry  m,,v  Ite  enforced. 

Kven   then   the  court  will   always   relieve   against  forfeiture   where   no 
.substantial  injury  has  resulted,  or  where  the  injurv  or  damaire.  if  anv    can 
l^-  made  irood.  so  a  landlord  cannot  succeed  in  ejectinsr  a  tenant  simph    be- 
•^nise  rent  has  fallen  in  arrears  if  the  tenant  pays  the  sum  in  arrears.  " 
614    Increasing  the  Rent. 

The  lamllord  cannot  rai.se  i'  rent  merely  bv  frivin-  the  tenant  a  wri^- 
•'11  notice  that  at  such  a  time  the  rent  will  be  increased  :  such  notice  amounts 
■o  nothinsr.  The  amount  of  the  rent  pavable  is  a  material  part  of  the  con- 
fraet  and  the  Landlord  cannot  raise  the  rent  .r  change  the  acT"ement  in  nnv 
other  wav  without  the  c/^nsent  of  the  tenant,  any  more  than  the  tenant  can 
"wer  the  rent  without   the  landlord's  cons.nt. 


I7.N 


I.A.NM  ii:,i)   AM)   TK.NANT. 


It  Uds  ixx-n  lifl.l  il 
terms  noi  iiiiiiiiintiii"  i 
noiicc  t(i  (jiiit  to  ilcicnnii 
227:  J 


lai  ivi  II  .in  :iirr 


nnss  V.  KcviioIJs,  1-2  1!.  ,".() 


■i"iiii'ni  tor  11  new  loiwo  upon  (iitlVp  n! 

"  an  actual  <lcMii.sc  will   not   be  .«ntlicicui    uiilu.m   a 

w  a  iM(\ioiis  ti  nan<-v.     ,i.,liii  \.  .l.-rkm..   1  (   r.  A:  M. 


The  onlv  wav  a  l;i 
is  in  jMi...«cs:;ion.  an. I  wlu.  wi 
tenanrii.  henoe: 


•an    li':;ailv   iiirrra-i'  tiic   rriil    w  1 


iiM'  a  fcnati 


not   a:;rci'  h>  .iii   anvai 


II  <■,    is    tn    tl  rilillich     t.li 


1.    'I'i 


f-ndin^'  tlic  tMia 


0  notice  niii^t   lie  to  niriif,':  that  is 


iicv.     'I'licn,  after  this  is  di 


ori  li- 


the  t. 


iiaiit   ont,   th 


an  ailviincc  in  rent,  or  the  t\V;>  not., .  . 
Aliearn  i:  Uelluiiin,  4  Ex.  T).  201  ("..\. 


iiiav  ^'ive  the  notice  f. 
given  at  the  saine  tin. 


'I'he  t 


n-o  notices  eoul,l  al-..  he  i>,ine,l  i,v  n.MiTe,'  af  the  nul  of  il 


to  vacate"  a  clause  like  il 
notice  that  should 


Ir    lollowin 


\n.l    I    her,  I, 


le  "noM< 


iii'thi'i-   '.'ivi 


mentioned  the  annn 


von  retain  possession  of  tiie  premises  afle,-  the  dav  1»  f( 


frc 


:)ni  (lie  will  hi-  .< 


Ill  (or  numthlv)  rental  of  the  premises  now  hehi  I 


If  rli. 


'i  iiaiii    th'-n    rei 


pa.vahle  ("state  how ) 


IV    vo.i 


troT< 


itl.v  airrees  to  pav  the  h 


iiains   111    po-sessioii   affi-r   hi-   1 


I  ase   e\Miri 


Also  wliei'e  a  len-e 


without  a  new  o'iti 
uiav.   he  for- ■ 


ha-:  exidreil  and  t 


pr  rent  and  will  he  honiid  lo  d. 


le  K'liant  reinaii 


'cmeiit.   I 


111- 


tinant    in 


that 


rfceivinii'   an\     nn 


II1I-'  a   "tenant  at  will,"   tl 


-MM-    not  lee 


move  out.      1 


cas      niu-t    eilluT   ae 


.f 


il. 


tl 


raisinix    tl 


ic    lareilori] 
:ie    rent,    and    ^\[^ 


n  this  ca-^e  ihp  j 


!'■   '''viii-   and    pav   luL-lier   r 


cause  his  local  ri^ht  t 
not  a«  yet  aeiiuin-  I  a 


enant  is  not  oniiiled  to  a  untile  t 


o  occupy  the  prenii-^es  !ia-  aliva.l 


enf   or 


new  tenancy   le     iiii 


V  exiur 


nist  \h>  iriyen  v.iihin  the  eiirht  days"  1 
A  notice  r,f  raisiii!:  tlie  rent  f-  •■ 


pliiMtion.      in   ()iiehe,-   the   noli 


unii. 


upon  the  dav  of  oxT>irv  of  a  I 


or  a  future  t-  nancv  "jvi 


a  notice  fo  vacat.'.       If  the  tenant  then  re 
t^  pay  tie  price  a-^ked. 


a  lease,  neeil  not.  of  coiir-e.  1 


n  jirevioiis  to.  or 
le   aet-oirnaniei!    11-. 


mains  in  possession  he  is  bound 


015    NcM'-e  to  Qv 


1.    W 


that  dati .  and 


ere  ppotierty  is  leased  f 


'or  a  definite  time,  the  lease 


neithj-r  party  nee,!  trive  the  oth.-r  notice  t 


extures   a' 
o  fenniiiare  it  or  to 


vif.nt..       Tl,,,   ,  .  •,  ~ o'lii-i-  lo  leniuiiare  if  or  to 

rarare.      I  he  tenant  may  then  ->  ,.i,t.  o,-  ,i„.  landlord   niav  lea-e  the   vr  < 
I>erty  to  another  party.  '  ' 

,f.t  J^  V"r  "'■'"''"""^•-  ''""'"  '"■''^''  '"■  "■■'•''^""-  '^  •"■•1'''^  f-<-  ■'  farther 
^fitted  p,-,-,.,o_.  th.n  no  notice  will  he  needed  at  the  end  of  .n.di  ne.v  t,  r„i 

:.    I.ut  in  eases  where  this  first  or  a  sulwer,„ent  pcr^-d  has  1„,  •,  „.,s=,.d 
vMout  f,nj,  n.,r  afprrmrni  hei„.  ,„„lp.  ,„,,  ,„„  tena-i.    in-t.-ad  of  ,  ,ovi  ,. 

r;i::"i^Hi'':T";r  "  ''""'"^^''"-  ''^''i'"'^  ""^  ^"""^  '-""^  "•'-•''  '--nt':! 

hnv"  T  ,  '  ;  "  ;'  ""^^/••""'"•y  '"-  '"■'•'■  '---'te!  1.V  ..  iniplieation  of 
!n«.  Then  af  er  such  weeklv  or  monthly  or  cpiarterlv  or  vea  Iv  re„.,n,.v 
ha.  hien  crea'cd  a  iioth-e  tn  vacate  Womes  essential  before -eitle  ,n  e  n 
ternimafo  ,t  w,fho„t  the  consent    .f  the  oth.T 

-•!.  Tho  notice  to  vacate  shonhl  Iv  dear  and  df.'i.u-t  u-i,h  no  cnn-iinVm^ 
or  pro.-Hos  „i  ,t.  r  .,n.  ,  ndiri,.,s  a-e  de-i..]  ,.,  ,„,  ,„„„,  ",,„,.  '^,:  ^''^^ 
pivcTi   in   a  -^ei.arate  h  ttcr    vvhi-L   r,,-   n,v,,T.,n.,T,,-  -1  .■         ,  ,         • 

itself  .n.t  nor  eontain  an.  eon, I i, i,,!,:.  '""■"' ^     '"'  ""'"•"■  ^""   "^  "'^^i- 

'    ve.-h:,l   notie,.  w.iiM   ...  |,..,1.  b„t  ;,  ;,  K,^„,  ^„  ,^,  .^^  ^^.^.^^^^  ^.^^^^ 


N'M  n  k.     lo    uUI  1  . 


17;t 


all  oniiriary  |ilt,i-  ,,r  ;,    i,,ni,:,|    piini.'.l   or   wrill.'i 


imrly  or  stut   hv   m.iil. 


I  imtuH' 


huiiili 


!^)    Ui( 


If  th 


•n,  thi'ii  the  xlalut 


t're  i.s  iiii  u-rfc:iieiit  as  lo  the  i 


"///  iKiiitv  i.s  r«'(|iiiii  I 


line  uiii'!i  niiticc  to  (]iiii  must  b.- 


It,  ot  eoiirsi',  will  hold.     If  ibi-  atfrt'ciiK  nt 


l>nt    II    Ihcrc 


nrtv  clays      ,,r  -  tliiui-  riinriiiis"  l)ct..rc  the  dare  of 


itlis,"  that  imans  "  tl 
•  tcniiiii!itii)n  'if  tlic 
::ivtn  "at  any  time"  uiiliniii    rcirar 
irfiTly  or  yearly  tinaii'-v  xvifild  ,  ii,|,  t],,  ,,   tli 


1-  an  aiTi  ciiHiit. 


irw 


.sayjt.  "thir:v  davn  "  ,.r  "il 


"•'-'■'■   aii.l    if   llic  a-i-r.  iiii'lil    i-   lliai    flu 


.1    tM    tl„ 


ni  t.cc  may 


hatfvor  it  iiiav  Ihj.  is  rc'rn-cil  fi 


'Ilio  statiifnrv 


run  i:ivin'_'  tlic  "stanit 


ilafc   u-liiri    the   iiii.iilhly   or 
party  irivin!:  snch  notice, 


iioticos  ('..r  all  tlip  Provinn 

arc  a-  to!l..u-i 


orV    Ilnllco. 


^xi'cpt  for  Nova  Scotia  and 


1.    A  ycarlv   ti[ialic\, 


;iuar:cr!y    i.uan.-v,    il.rt 


•IX  clear  cal(  iKJar  timiitii-,  and  not  a  dav  lc<-i. 


(•  cicai-  calcihlar   nmnih-^,   aiul 


not    a   dav 


A 


ll'ilitiily   teiiancx ,  ..nc  c!e, 


A  uccklv  I 


:ir  calcn-iar  iiH.ntli.  anl 


11'';  a 


I  naiiiv.  III  (• 


clear  wi'c 


A   tin 


IIII'\    at    \\  ill.    Iln    II 


iioDi-e,  ami  nut   ;i  (|.,\   |,.,, 


A    t. 


''I'l.it.il  at   tiic  ,.11, 1  ,,f  tir<i   vear  I 


'i.iiH'v  "froiii  year   h.  year,   so   Iniiir  as   Intli   J,:,]] 


IV    iruilii;    SIX    HI'  lit 


ar.s  at   I 


one  year  ccilain   aiel   -. 


'II     trelll     VI 


please,''   tiiav   Im 
is'  notice.    I!iit   u  111  ro 


east   ami  cinmii    |i,.   j 


vear.      it   \vi 


:i  I,.,  f 


'iittial  consent. 


iTiiiinatol   at      i  ml      ,.f   lir-t    vear,   c.m 


it   Lv 


111  .\, 


'Va  .*>'■, ,ii:i   tlic  ycarlv  tenaiicv  re 


arier  nr  iih.ni 
1 II    N  e\',-    I  'I'll 


quires  ,,„ly  rhrcc  iiicnilis'  rmti 


I-    "lie    IIMilllll  ■-    lint ;    ,|,|  |    ;,    „!  e 

i-^\icl;    a   ycar!\-   or   -i\ 


'lie    wce,<  s    iiolicc. 


MC'litli-     leiiaiicv     re 


juircs    three 


-nrli.s    mm.-e.  a  iinar.i  riy  ,,r  ..m.Mlily  tcnaiicv  o,ie  imauli.'a   uce'  lv  tinancv 
•ne  week.  n.ni,  » 

in   (.InelH.c  11   uTi:t.n    lea-e  tcncinaies   without   ,„.fico  at   ev.,i,...ti,,„   ,,f 

""•^-'■'■*^'    '''"'"•      ^'n  "''"'  ""•  '■■■-'■  '--'•l'^^l.'"'P''-m.i-l  or  the  -erm 

•"^.in.  tlirnc  niemh^    nmice  ,u,i<,  1„.  ,,-,,,,  if  tlie  rent  is  pnvahle  at  term. 

'iiree  Of  more  moiith.s.  ' 

A  notice  of  fhre,.  months  Is  nccs-arv  f.  teruiinitc  „  voar'v  j.  ,-o 

When   an-ritlen   lease   l,,.s   hcen  cnnfinuc!   lv  fidr   renewal   the'n.ri.n 

•c^uina'c  If  ,,,„<,  !„,  ;„  .vfitl,,^.  a.  .„cl,  leas,,  i.  m't  deemed  a  verhal  h.nse 

-.     t  ni„-t  !,.   l„,r,„.  „,  mind  that  in  all  the  Previneo.  thi.s  notice  to  ,p,it 

that  the  'tnonth."  or  '•i,cartor."  or  "-ix   nmndis."   a.  the  .,.,-o  „':,v   l,e 

I  e.vpire  at  the  date  wl,e„  the  tcnancv  timcm.cl.      F  t  ins-a„  -c    it,  .^.o 

:""o,„hlv  f,,,,,„v  .vhlch  he,in<   ^!av   1st  tl,..  „„ticc  t„  ,,„i,  .!:„„1  i  ] ;,,„, 

'.""-•  tlu.n   March  .-.i.t  ,!'  order  io  leave  a  clea r  , th.     Anril   M    .^m-d 

■  '"'I  laic.  ' 

'!.  The  notice  to  q„ir  ,n,K|  1,„  receive!  hv  the  other  ti  irfv  wi'l on  tl 
'-^  tn-ntiiined.  not  merelv  dated  witl'in  the  time,  n',,  d ei  ,o  e  ' 
■v  an__„i,,,are  of  the  ho„s,,  ..,  ,„„  „„,,„  ^.e  ,h.or  ^n,U  U-^lX,  ' 

i.    A  valtd  notice  to  „„it   terminates  the  teean-v.  wliet'ior  Hven  hv  fhe 
I  nll.^rd  or  the  tenant,   and    if  s„h„.„„,„tK-     withdrawn    hv  eo^  e,      o 
;  :.T  partv.  se,.h  withdrawal  doo.  not  r.rir.  tho  im.nr.,     T!  ,    ;      ie    m   : 
>   r.:  to  n  new  tennnev  on   the  old   terms  or  hv   ads   rr..,!n  a    ri,  ,  .      ' 
^tt  nntn  .,ch  new  tenancv  is  created  it  is  onlv  a  "tenan..;  .„;,;:  ]:::Zl. 
1-  terminated  witlimu  notice.      He  niav  al^  vacate  w^thont  n.nti'ce 


1M» 


I.ANDI.Olni    AMI     IKXANI-. 


Ti     n  , ;  V;  'i7  77;  ""'^""'  '^"  •^'•"'•'>-  '^'"»-  ^'''-  -<■>'  i-ali:! 

holdinc  I  cnai.ts-  Art,  ...r  to  ,ln„l,l,.  rent. 
616    Form  of  Notice  by  Landlord. 

a.ul  .lohvor  „,.  possosH.nn  of  ,1,,.  houso  an.l  lot  knoun  a.   Vo    4 
J'u.u.s  btr,.,.t,    ,n   tho  villa,,,  of   Morritton,   whicl,   v„u   „ow"  l,.',!,] 

:';;;■;;";'  "■  ■■"":■"■  ""■■•:'^';' ■' ""■  ^^st .lav of  iiav ...x,, ,„,,- 

(itltic^  ot  hiiicilor.l  ini.!  iciMiit. 

"■""I  'lii-  -Viil,  .hiv  ,,t'  .\|.ril.    I'Ji-J. 
T     w  ,,.  Yotirs   truly, 

i"    W  M  TI  1!    \\  INTl  Its,  ■ 

,,,'  ,v  'lAMKs  Smi:  It. 

617  Form  of  Noti.o  by  Tenant, 

T      ,    '    ''"■'.1'.^     -1^'     ^■•. tir,.    iIkiI    ,,„    th,.    .•;N|    ,1,,v    ,,,■    U,,,.    ,,.^, 

-'•'■■■  ,-;u;';;'m:;;;;;v -»"■■•  ^•■- ■•  •■ ««-..,, 

1  '  ■Iamis  Smith.  ,,-  ,,. 

618  Not:ce  to  Quit  Not  Acted  Upon.  ^      ^"^^^ 


'|'"II    rlic  ex 


F'ir.'ifion  of  a  valid  notice  to  quit  piven  bv  citluT  r.arf. 

''  I    ■!  Ij  j'  -<  ;i    :  I'M-  1    f /■Ti..»,-...   1 Ci. 1  *  .     .     ' 


V  rlir 


trri.'Uii-v   ,■,  ;.-,.-    .,,,,1    ,,  I  ,1  -■;•••■  fi'.^-i'  UY  .-HI, IT  n;trrv  rii. 

'•■nnnn,   ,li-rv„r,'  f,  r     nV\'V''';         "'""'  ''."/' ^''''■"•^"•'i^  ^reatod  thr  lanillonl 

r    '>,..     u-    1  "';':^-|''ranon  of  the  noti,.,-,     .r.ntuT  r.  Clo-r.    i  Afoo  & 

620    Distraining  for  Rent.  '     "^^'^'^   • 

T)..rro.s    ..v-  I,,,  l.vi,.,!  „nd,T  followinij  condition,- 
1.      lu'nt  riiav  U.  di-traincd  for  tlio  c].,,-  .ift   r  ',    ■'   i  , 

...-.nipHtion  ..vhcther  payable  by  the  montl,:  ■qtianer 'or'^ear'  ol  /T'"''  '" 
:nav  be      ,,t  not  ,.n,il  a  den.and  has  first  been  made  L    .ayniTnt  "-^^ 

for;i.^i;:'';r;i:-:';,;;;''jr;;;:;:/;:-;'^ ;'■"':■'  -.':^v  ,,o .,.. 

ro-entry  to  „„.  ,.„„,„.,,.  Th^^^tj^r^rti  :';,,■  ■:;,;;^7-.^ ''"'"/' 


lUSTRAIMNd    Kult    KKNT. 


ISl 


i'"!!'  tin-  rent  Ims  \»-i 
-irniniiii:  sii'-li  distn 


n  ( ;iiiii  .1  hy  ixriijmtion  '.     1  li iiris.  li..\vc\.r.  air  iiut 


THkl 


ng  a  promissory  wiW  l.v   u   hiinlh.i-,!    f,-, 


ill  I'OHtpone  thf  rifiht  <.f 


'111   a   ii-uaiji    f.ir  ilii    rent 


il.l 


f.\tiii!:iii,sli  thr  rij;lit  ;ill..g(ili( 


ilislri-s  until  ihc  niatiinty  (,f  tlir  ijoi.  ,  ami 


II  lusyiiriir,.  .•animt  distrain  for  rfnt  ■!'!••  h-f-rf  t!i 


A  lan.llnr,!  I'aimot  di-traiii  for  nut  al'l<T  I 
\   mortgagee  can  distrai'i   (., 


I'  assignmont. 


II'  lias  assigned  Ins  interest. 


i::iiror  mil'/. 
A  innrtira^'ei 


arrears  of  interest  on   the  gixids  of  the 


irk,  :!  Man.  I.. I 
A  iiiortgageo  after 


eaiiiiot  distrain   t'..r  nut   due  tli.'  mortgagor.      l»aii[ih 


enaia 


iving  notice  of  tiic  rimrtiraire  to  the  t 


K»'.ssinn  uiuler  a  h-ase  froatcd  prior  to  tiie  mortg; 
iirn-ai-s  wliii'h  may  acrnie  after  siieh   iinijc  ■,    1* 


i:('.  L'i.'j 


enant  in  jios- 
i::c  may  distrain  for  rent  in 
iipe   r.    I'.iggs   (  Is^D)    ;•,   ]i. 


117,, 


n  srizurp  111(11/  III 


uir.      S. 


lie  made  before 


ay  hr  madr.     .S(  i/iiro  imist  not  in  anv  of  t!ie  I'r») 


-iinrise,  nor  alter  sunset. 


nor  on 


Siiml 


av,  nor  a  leiri 


1-1 


a1 


•  r.l.  r  l! 


ti"  a  eourt 


/'(  (Ju'brc  seizure  cannot  he  mad 


«f.. re  seven  o'cl.H'k    in   the   nioniintr.   "r  after  seveii' o'eh.ck   in   fi 


iit!ioiit  leave  nf  the   jiid 


e  on  a  Sunday,  or  a  piihlip  holiday,  or 

!<'  evi'iiinar, 


jmlge  or   prothoiiotary,   except    in    ea-e   of  fraud 


'•|"val  ()r  if  th.'  .,r,„«ls  are  up.u  tli,    liiLdiwa 


11  lent 


1.      n  III  rt     (/('■.//■r.v.v    ;;,(/;;    /; 


ii!.-  on 


iy,  exeepf  tinder  certain  idr< 


i;i  I'lc  on  the  prc'i' 


I'lKirls   sul)]ect 

'licir  removal,  li 

■  ■»  .1 

-nld  for  value. 


lys  and   seize  imlc' 


'Ir.         |li-| 

ii!n.-.Iances.  Tf  a  tenant  is  removinff  his 
■sci/uiv  ..n  the  day  iliat  nut  i,  die-  and  the  laiuilord  furl. ids 
e  may  tli-'u  seize  tlii'iri  on   tic-  hidiway  o;'  f,,ll,,\v  them   for 

the  goods  have  Ix'en   bona  fids 


111   tlic   niiMiitime 


AIs 


so  in  ca.se  of  live  st,.ek.   if  tic  hailiff 


r-r.  Iill-cs  to  ese;ipe  distiy.s.s  he  could   -eizO  thcill  off  til. 


i\v  them  iiciiiir  driven  off  th« 


GlMul 


!iti-nd 


s   cannot   he   seized    l«.f..r,.   rent   is  due  even    thonirh    the   teiuinf    is 


in::  to  move  ,,iit. 


i^'lit  (1 


In  Qiichrr  grKnls  of  the  !e.s.see  may  he  seized  on  the  prei 


I'lirtv  hefore  s 


nfter  I'l'uioval.   if  thev  1 


lave  no 


t  heen  /' 


"T  wit  tun 


n  f'lina 


eizu'-e. 


flilr 


sol'l   to  a   ;lii 


rd 


the  Ic 


The  landlor.l 
d  if  t 


nas  a  nrix-i 


Odd]  riirht  for  his  rent  upon  the  movaWes  of 


ssee  and  if  they  are  rem,,ved  the  new  landlord  has  t,,,  ,.] 


liin  to  them 


>■■  th..  prejiidu'e  of  ,he   former  lan.l!onl    if  followed   within   the  ei<rht  d 


('.(\  it;in 


avu. 


Ih 


117,  r-M  riithf  of  ilistrrss  /.<  hannf.      Tr 


most  of  the  Provinces  disf 


ress 


imiv  U.  made  at  anv  time  within  six  Tuouths  aft.T  the  expiration  of  the  leas 


if  t^e  tenant  is  stil! 
ii'orest  in   the  prcn 


tuithc 


cr  c;in  the  new  owi 


in  po.ssession  and  the  landlord  -till  retains  his  title  or 
ises.      Tf  he  has  -old   t!ie   property  he  cannot   distrain; 


ifnniliihi  allows  distress  for  onlv  tl 


It   It  ma\-  he  r'-coverrd  hv  ^nit. 


qunrter;  or  for 


t  IS  i!(,f  now 


Ileci 
r  rent. 


>ar.  if  icivahle  less  f 
■--arv   thai   a   Sh,  rilT 


tree  niontlH  if  rentiuir  hv  month  or 


01  v  distress  f, 
10.     AVlien  a  landlord 
viinsr  i*  or  withdrnwincr  if.  and  cannot 


recpientlv  than 
w  (' 


|uarferlv. 

jiri-eet  or 


■i--i-f 


di--tre<s  he  lr,s,>,,  ],;^  ri'rht  hv  .d 


>an 


ffivids  for   th 


not  make  a  seo 


>nd 


1''   same   ilchf     uTilesj   there   has  Ix- 


seizure 


^-s  th;-  lirs 


en   Si 


t  one  w: 


ithdv 


seizure  of  the  same 
oine  mistake   in   the  first 


:i\vn   hv  re(;ne~t  "t  tl 


e  tenant. 


18i> 


I.AMH.OIII*  AMI   TK.VA.vr. 


621     What  Goods  L.  ndlcrd  May  Sei^c. 

hpln«.,\'"",'l''"r'   '"•'>';-"";•  ''""■"'"    •">   "I'-n  P"..Ih  .U..I  rliatt..ls  whir! 

Mnuti  ...  , he  ...nunt;  (I,.  tl„.  i.,„i,v  wlm-l,  a  t.nant  ,nav  l.avo  i„  g..„d.  „r 

o  ,.r,.,u,M..s  a.  .n  ,-n^o  of  p,„.,|s  purvlniM..!  un!.  r  a  .-mdiuonal  nalo,  (..) 

n  1.     ,;  "  "'  r^''  ■:  '■'''''''■""  '"•  '""^  '■'•''"'^•-  ""   "'«■   I"--mi--     '^ 

flmilv       '  ""'"  ''"""'       '■  ""  •'"■  l""'''"'^'*  "'  "  ""•'"'•<'•  of  the  tenant- 

«:.....!,   p„r<-lMiso.l  „n   a   li..,,   a-nvniont   are   lial.I..  t..  ,s.iznr.>   f.,r  r,  nt 

If  th..,v   ,s  not  ..n..u;rh  ...h.T  l- i,  t..  satisfy  .Im-  elaim.  Imu   tho  Inju'loni 

niii.-f  pay  rhe  l.nlan.-e  ,.f  tl,..  piiivliaM'  ,.ri,-,.. 

(;..„U  uf  ti.ml  |,a,ii,.  ,v,.i.-i..n.ly  ,„•  a,.,.i.i>  ntally  loft  on  iho  premise. 
or  fntiv  for  r.  pair,  are  n..t  |i„l,l,.  to  .^izuri'.  ' 

<:..".!.  of  third  pai-tie.  on  the  prcii.i.sc.  l,y  ennscnt  of  mch  rani.s  are 
1  '    :    "V-'T"""  '•  ""■  '=""'1"^''  ""-■''  •■"  ""•"''■''  "•'"  "'"V  -ero  rho  pr,,,e  , 

In  ,.:m.s  .1,,,.  ,1,     ,,„.,„„„|   ,,,„,    „    ,,„„^,.     ,^,,^    ,,^^,    h,,:,,i„|,,    , ,. 

pn,,,,,,^.   |,„t  ,t  ,h,.y  deei.le  t,,  niov,-  o„t  M^n-  ,1„.  1,,^^  ,>j;,„Vp,  ,1,,.^  ,.,,. 
'■■■-/'   't    "i,T..  ,.   „..  rent  due.      T!h-  h„-l,,m.|   v.,.,M  !„■  lial.je  for  the  ,vr- 

;;''  '     '"•  "—';■""  ;.f  the  Iea.e,  ..„,   ,h.. |.  .,f  „.„  ,,if'  lul^H 

M..1M  ^rn  .,.,.,„.,.   f„r  tl,.,  „„t.  ,.i,h..r  under  a  lan.iinnr.s  v.arranr  „r  an  r: 

w.jA'''y1'rJ^   ""■   ''■"^"   '"■"'"''''■'  swb.l,.,„„.   the   irwods  of  ..uh.t..n..,n 
woiilil  lie  huMc  to  seizure. 

n.it.l,    further  than  their  indehfrdness  to  the  tonarif      VC    ir,->l 

Kvery  person  who  s^-rves  a   Di-.re.c.  shall   iniinediatelv  pive  the  pet^.t 

d-      -tl.  !  for.  an.    „„  ,„v..„„rv  „f  ,h,.  artiel.«  taken,  top^thor  with  a  e.>,,- 
of        -   ,„r..es   an.!    eost    „f   .ouore.  If    ,]„.   to^,^,_    „f,„,    ,,,.,.,.;         „„ , 

not,,.,    i,.H.H.t.  f.,r  five  days  from  .late  „f  sei.„re  to  pav  the  rent  or  ,^.pl" 
^o  ..,ods  the  Ian. ilord  is  a,  lil.rty  ,o  sell  the  ...,1.  f.Vthe  b,.,  piio.  « 

^^z  i^:::;:^;!;rjr:z:!.  --'  -■'  ^-^ "  -■'•  ^^  '^•-  ^^  ^^ 

622    Rocniers  and  Lodgers. 

hnve  ''i^'T'^  ""'■  '^""""■"■■^"  ''^^•'•■^-  "'"'   "'■'■  ^"1-i-^'f  to  the  same  laws  ar. 

eru  ttt   „,  all  th.-  Prov,,,,...     Th.ur  ,.>o,ls  are  n.t  liahle  t.  i'i.ur..  wTh  ' 

landh.r.ls  n-nt.      n.,arders   are  no,    Hahl..   for  datnaires  th.-T   may  do  t-    tl ' 

or  inalieioii^iy.  the  sain.,  as  otn.T  tenants  ar.. 

e!n.iv:\,o'"''':''   ;■"•";"■'    ''•"   r'-'.-^— I'-l    — .s   is  not   hind;,,^.   as  .. 
riii-nr  p(,-„  ,-,,.11  ,<  bariranietl  for. 

K   ,    •"'"   "■''''■■•.;.'   '■■'""•■"■'    i^   I'"-  H.ard   ami   lodiri,,^,  ,.t   a   Loanlin-  ho„... 

,^J'.  ',"    "'•;'-•"-   -.„u.    ,h n.raet    is   valid,    although   no,    in    wri^U' 

'Ari-ht  r.  Stewart,  2  K.  and   K..  7_M.  v%ntnir 

in  ease  a  l.oar,i..r-s  ,.r  l^d^n^r-sV-ds  are  di^train.^d  fr  rent  due  hv  hi- 
andlor.      he   niust   serve   the  superi,,r   landl.u-.l   or  l.nilifT.   .,r  other  per,'. 

or  p,o,„r,N    or  beneheial   int,.r..st   in   the  p.ods    or    chattels    distrained,  .r 


I'uiDurrv  Koii  uii.nt. 


1^ 


•* 


i!<  Ml  il  tci  111'  (ii-tiMJii.  tl.  tiiiii  tliiit  ilicv  arc  the  |ir..|Mrtv  of,  or  in  the  liiw- 

pM^-M'Kition  of,  Hiich  liMiirilir  ..r  Ici.lp  r.     If  he  sliouhl  '..wu  tlif  tcUiinr  tor 

1  or  olIicruifM  .  he  nun  ^tiit.-  tlir  aiiioiiiit  :iii>l  I'.iv  it  over  to  the  sii|ii  rior 

I'.r.l  or  tlir  b.iiliff,  or  tnoiiirli  of  it  to  diHcliarL'c  tlio  landl'T"!".  claim. 

>''■  U'anlvr  -lioiild  ouc  tliat  ijiiicli. 

^ii'l  -ii.-li  [myiiifnt  niadf  l.v  tlie  l)onrd<'r  to  tlio  sup.  riur  !  mi  !'..r.!  U  a 

i  I'liyiuciit  oil  Hccoiinl  due  frotii  him  to  tin-  tenant. 

Il'  a  Jioarder  ix.t*  in  arr-iirs  for  hoard,  tin-  Imardin;:  h  .,i--         i.i  r  or 

!...t<l  kn'pcr  han  a  lien  on  th»-  l.n^rirajro  and  R-.od*  ..f  *nch  Ixmrdrr  .md  iiiav 

r.  Mill  tlii'tii  until  the  l)ill  is  xrttlid.     If  the  dol.t  n-inain...  unsr'ttk-,1  f..r  ihn'r 

■ntlw  the  jjoods  may  U'  s.ild   hy  public  auction  after  jriving  ou<'  w.il;"' 

I   fi'v   in   a   piddic   newspaper.      In   Ontario,  by  aiiKndnient  of    li'lo.   the 

V.'  .irinir  apparel  of  a  wrvant  or  laborer  must  not  be  held  for  u  f,'re..iter  sum 

iii'i  $"!.  juid  when  fJiat  ia  j)«id  or  any  h*s  sum  that  i--  due.  tlie  eh>thinir 

riiii-^f  iu'  !ri\(  n  up,  no  matter  iiow  mueh  more  tnay  Ik-  owinu;. 

If  nnfurnishcd,  or  even  furni.dicd.  room-  arc  n  iitcd  for  a  d-dnit* 
i|  riri.  if  Imcimi,-^  a  t.  .i.mcv.  S'oiM  such  tenants  fall  in  .irrears  for  rent 
•'•'  ir  imod<.  arc  liable  to  distress  for  arrears  the  same  as  in  ea«e  o{  other 
'•'i;ints,  and  should  they  undertake  to  move  ont  witliont  pnvinp  the  rent. 
•li.'  rooms  may  he  locked  and  their  ptvuh  rct;iincd  until  .s/'ttlenienf  oi-  advc.r" 
'I. Ill  nnd  sold  under  landlord's  warrant 

Hut  if  thcv  are  tiicrcly  -rnMiucrs"  ami  not  tenants  the  bonrdin','-lioiis< 
''•■•■lier  has  a   lien   uimn   thrir  !.'.«„1.   f,,,-   the  acmtuiuodation  9U|»[ilird.   bn! 
■  'i  L'o.iils  cMnnot  lie  snld  witlmut  w.iitiuir  tlic  tlin  <•  months  as  .stated  al-ive. 
b23    Landlord's  Priority  for  Rent. 

Wlieiv.  there  arc  other  crcijihirs,  the  laiMl.  id  can  onlv  never,  prior 
'"  fiiem,  for  one  year's  rent,  .\fter  that  he  must  take  his  share  ratably  with 
he  rest,      fn  case  nf  an  insolvent  lessee,  sr^c  ''  Priority  of  riaims.'" 

(i,«„U  soi/eil  under  excufiiiu  ami  in  the  .•nstodv  .,f  a  sheritT  or  bailiff 

■iiinnf   be  distrnmed;   but   such   cri«.ds  cannot   U^  sold  or  removed   by  said 

■'  .vr  wifhoiit  the  landlord's  preference  claim  of  ..no  year's  rent  being  pro^ 

:''l   for.  or  so  ,„uch  of  arrears  of  rent   f..r  .-i  less   p'eriixl   as  is  due  up  U. 

'.«■  tune  of  fleiznra 

The  lan-ll..rd  must  give  such  officer  a  written  statement  of  the  t.rnm  of 
■!ic  lease  and  the  amount  in  arrears.     If  ,hc  r.kkIs  were  s-dd  and  paid  mU< 
court  before  the  landlord  had  notice  of  Uie  seizure,  such  written  .statement 
'■'^'ild  !.e  iriven  to  the  clerk  of  tin-  court  inste;iil  ,,f  to  the  bailiff. 
624    Landlord's  Bailiflf  Not  a  Trespasser. 

('ollfvtins   money   under   a   landlord's   warrant    do<s  not    belnnir  to   a 
t'lilifTs  offici.il  duties  or  the  offici.il  duties  of  anv  other  court  official        A 

tenant  may  resi.st  an<l  jirevent  the  entran. f  a  bailiff  or  otiier  rKr-.m  wU 

may  cutue  with  a  landlord's  warrant. 

,  ...^  ^'■'i'''^  ''■'"'  •'"'  '•^''•■"lion  from  a  .viirt  must  not  U'  resi-fed  but  a 
miliff  with  a  lamllord--  warrant  hx-^  no  more  authority  than  the  1  m.llor.l 
liHs.  It  IS  suuply  bnite  force  afrainst  brute  fnrcc.  .\  laml!ord'<  bailiff  how 
'vcr.  :s  not  ji  tivsjiasser  and  vioh-nce  dare  not  be  used  in  resiminjr  his  e»- 
-,...■,.  M„d  -eiznre.  neither  is  he  a  e„urt  ,,tiic,;,l  so  must  not  conunit  a  breark 
«'  tfie  ])eace. 

^        ^•'"/'^f"'-  a  I'iiiliff  lawfully  irains  admittance  resistance  shonid  cfa* 
•■  '  ^<n  it  he  tlun  wer..  <-je<.ted  he  would  have  the  ris;ht  to  rrtum  and  ern 
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l.rciik  (,|,cti  the  (Inors  to  enU'r  n-uiii.  JiaiiLisicr  r.  Trvlc,  l'  K.  ,1-  K  fl->7 
(IhtiO).  Alt..,-  makiiiir  ;in  mwnt.vy  „f  thr  .-omcIs  aii.l  i^nviu-  it  to  tLc^luuant 
thr  j.'M,„Js  an.  sii,l  to  bf  ••i,np.,un.l.M],"  un.l  arc  then   in  i>oS8ession  of  tl,,- 

Winn.  M.,1,  l.ailifF  f.^ars  viol,  noe  ov  i.  thival,  !„.,|  1„.  mav  procuv 
pul-  <•  i.roNvtini,  |,ut  the  |,,,i;c,.,na,i  ,„„.|  „,,t  assist  to  open  thr  .Mnl.lin- 
ov  ri  niakinir  the  .listraini,  simply  protect  the  baililT  from  '  rm.  Skid.norr 
;■.  Hootli.  c,  ('.  \-  I'.,  777. 

625    Tenant  Claiming  His  Exemptions. 

In  Ontario  tlic  same  .-.H^ids  ami  cliattd.  wl.icli  arc  exempt  from  seizure 

under  an  execution  are  also  ex(  ni,,t  from  :^i/.nre  under  a  landlonr.s  warrant 

■or  full  hst  se<.  '-Kxemptions  from  Seiz.ire.'-     Ilon...  if  a  i.  nant's  rr,^nU  are 

<lKstra,ued  i.y  l„s  landlord  l;e  has  th,^  ri-ht  to  take  hi.  r.rcmplious  Ll  move 

out.  ' 

_  If  the  landlonl  distrains,  ih,.  t,  nant  has  the  le-al  riirht  to  -elect  an^l 
point  out  the  j:oo.ls  and  ehatt.ls  for  which  he  claims  exemiitions.  For  in- 
stance there  are  SIX  chair>  named  amon;:  the.  .xemptions;  hence  the  debtor, 
instead  of  fakmir  -ix  cmnnon  chairs,  may  s.^h-ct  s^x  of  the  Ixsl  in  the  honse 
and  the  same  all  tliiou^b  the  li,-f. 

If  a  t<>nant  si<m  a  lease  with  a  clause  in  it  barrinir  his  ri.'ht  to  the 
statutory  exem,.I ions,  of  conr>e  such  contract  will  hind  him.  A  tenant  i, 
very  to_,,|ish  to  siim  any  snch  Shyl.K'k  leas,,  which  dei-rivcs  his  family  of  the 
prot,<.fion  which  thr  leffislature  has  provide.l  for  tliem. 

The  tenant  who  claims  the  b-n.-tit  of  the  exemptions  i„  ca.^  of  a  land- 
lord di^rranumr  f.,v  rent,  must  -iv,.  up  ,.os~ession  of  the  premises  fortliwith 
or  he  ready  and  ofT.T  to  do  so.     The  offer  must  W  made  to  the  landlord  or 
lis  airent.    and    the   p,  r-nn    niakinir  the  .seizure    is   consi.lere.l   his   a-ent   for 
this  purpose. 

_  The   surrender   of  the   possession    in    the   juirsuanee   of   the   landlord's 

notice  ,<  a  termination  of  the  tenancv.  and  the  temnit  has  the  option  of  pav- 

im.'  tl,e  rent  and  costs  and  movinir  out,  o,-  to  tak-  his  ,.xemptions  and  niov.- 

^i  wnhout  pavin.r  the  ,.ent  o,-  cost.,  and  leave  the  remainder  of  his  sronds  to 

he  .ndvertised  and  sold  under  the  landlord's  warrant.     fSee  Exemptions  ) 

'"'>'•"■'"■'••   ^'l-'.    'lie  exemption-  h,,ld   ^,.,„]    auain-i    an   exee,,,;,,,   l,v  ■, 

'^7'7''''    :■"■  ^;';'-''"-7;*    '-•"•  '''"   i-   -  "'iHr   Province  ha~   the  tenant  anv 
relief  a-ani-t  hi-  landlord. 

626  Monthly  Tenancy  in  Ontario. 

Oil  a  monthly  tenancy  in  Ontario,  the  exemptions  onlv  hold  a'-ninst  two 
months  arrears  of  rent.  If  the  monthly  tenant  owes  for  a  longer  period 
than  two  months,  tlie  landlord  can  .listrain  and  -el]  to  nv^over  what  is  due 
over  tlm  two  months,  even  if  it  takes  all  tlie  ffoods.  This  -heniirhted"  amend 
men.  Section  :i2  of  the  Landlord  an,l  Tenants  Act,  is  varionslv  interpreto,! 
by  the  crmrts.  and  a  landlord  wo„ld  not  be  safe  in  to„chin<r  the  exe'npted 
2on,|s.       I  !,e  othi.r   Prvmces  l,ave  no  such  discrimination  anionL'  t.  nan.u'e- 

627  Seizing  Exempted  Goods. 

If  the  tenant  neilh.T  pays  the  rent  nor  criv's  u,.  possession  after  bein 
leCTllv  notif,e<l  t^  vacate,  th,.  landlord  may,  both   in   Ontario  and  Onebec 
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Take  notice,  that  I  claiia  $ for  rout  diii'  to  inu  in 

respect  of  the  premises  ubich  you  hold  as  my  tenant,  namely: 
(here  bi  icily  deserilie  tliem,  friviiiir  the  iiumlMT  and  street,  or 
lot,  concession,  etc.  )  :  and  unless  the  said  rent  is  paid  I  de- 
mand from  you  irninediato  pos.-.essiiin  of  the  said  premises; 
and  I  am  ready  to  leave  in  yaur  possession  such  of  your  gcxids 
and  chattels  as  in  that  case  only  you  are  entitled  to  claim 
exemption  for. 

Take  notice  further,  that  if  you  neither  pay  the  said  rent 
nor  pjivo  me  up  posse.ssion  of  the  said  premises  within  three 
days  after  the  ser\ice  of  this  notice.  1  am  liy  Tlie  Lamllord 
and  Tenant  Act  entitled  to  -eiz(>  and  -ell,  and  I  intend  to  .-ei/e 
and  sell  all  \  our  irooils  and  ciiailels.  or  such  part  thereof  as  m;iy 
he  neces-^aiy  for  the  ]iayment  of  the  said  rent. 

Dated  this '.  .  .day  of \.r).   V.) .  .. 

To   (\    I).    {Tenant).  '  A.    H.    (Landlord). 

After  sfivinj;  the  ii'iove  notice,  if  the  tenant  still  remain  in  jxissession. 
landlord  can  seize  and  sell  the  la.st  article  on  the  premises  belouLnnj:  to 
tenant  to  recover  the  amount  due,  and  costs.  If  the  tenant  does  not  wi^h 
ose  his  ex<Mn})tions  he  must  take  them  and  move  out  within  the  three 
s.      See   I'ollowim:  sectioji. 


Quebec's  Three-Day  Notice. 

(,)iiebec  has  a  sununary  way  i^f  dealins  with  a  tenant  wlio  does  not  pay 

\:\-  rent,  that  is  effective  and  fair.  Wln'n  rent  i~  (jue  and  unpaid,  the  land 
lord  may  pive  the  tenant  not  less  than  three  days'  notice  to  vac.ite  the  j>re;ii- 
1-1  -,  and  if  he  moves  out  within  that  time  the  overdue  rent  is  remittc'i  him. 
It.  after  reccuviuir  this  notice,  he  remains  in  possessioii  without  payinir  he 
I'tit.  he  loses  his  exeni[)tions,  and  the  landlord  may  hrinc;  suit  in  the  ju'oper 
'■'•iirt  and  sell  under  execution  aii\  or  all  the  jroods  id'  the  tenant  to  recover 
'111-  delit  and  Costs. 

I  he  landlord  tieed  uut  take  this  course,  liul  may  lirinj.'  suit  and  endeavor 
'"  collect  under  execution,  or  liy  -umiiKiry  prnceedini'-  provided  hy  the  cmii' 
'-:   <'i\'il   Procedure  and  evirt  the  tenant. 

G28    Fraufiulent  Removal  of  Goods. 

Any  time  before  rent  is  due  a  tenant  may  move  out  of  the  premises 
ii-.i*'d  without  any  color  of  fraud,  e\en  if  they  are  removed  with  the  intent 
I  .  prevent  distress  it  is  not  a  fraudulent  act,  if  the  rent  is  not  due.  White- 
■<'k  V.  Cook,  .31  Ont.,  4fi3  Cl  000.) 

To  constitute  removal  with  the  intent  to  defraud  th(>  rent  must  he  actu- 
iiv  due  at  the  time  id'  the  removal  of  the  iroods.  othenvise  the  riirht  to 
filow  and  distrain  them  din-s  not  arise.  Rand  v.  Vauchan,  1  V,\na.  X.P. 
:<■'!  CIS;!,-).) 

There  must  h»'  a  fraudulent  intz-nt  on  tlie'  part  of  the  tenant  to  deprive 
!ii'  landlord  of  Ids  riirht  of  distress,  as,  for  in-tance.  reniovinir  the  L'oods 
■:  the  day  that  the  rent  falls  due  and  after  the  landlord  had  forhidden 
:'fir  rcinovnl  until  the  rent  was  paid,  or  movinsr  out  duriuL'  the  niirht  of 
'iie  day  the  rent  talis  due  to  escape  distress  would  cjive  'ne  landlord  a  risrht 
'■■■  distrain  off  the  jiremises  wherever  they  may  l>e  found,  if  in  the  mean- 
'Inie  they  have  not  been  »old  to  :i  hona  fide  yiurchaser  for  value. 
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hniJliinl   for  (iiuililc  t!i>-  i  .'ii". 

Thr  irnrxis  in  sin'li  cm-i'  iiiiwt  be  irooils  liable  to  sci/.iirr'  if  tliry  were  not 
ivcd,   (itlionvi.-f   -^ucb    ntsiMviil    L'ivi  >  no   rifibt   to    follow,   or   to   roeover 

».  o;S  (1S8;5.) 

iff   the   lifellli^i'S   bv  the  eini-ent   of  til' 


flaina2Ps.     (irav  r.  Slait.   11  '. 
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lortira'-i'ee  niav  reiii(i\-e  l^oo 


tenant. 
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ereditor  iiiiiv  a 


No.     1: 


tar!  ii'ti  , 


if  a  debt   if  .1. 


in>eiif   of  the  tenant,   retnove  t;ooils  in  .^ati 
.1  faith. 

!;.■    ehatto'i- 


ii^tres-   iiiav   rt'iiiiive  t 


A    piirehiui*  r  fi>r   vahii'  iiefore  jietiial 
lie  ha<  ]eirc'ha.-:eci. 

Tile  cjoods  .'f  tliir'l  j):irlie-.  even  relatives,  li\ii;<.'  wiili  the  ti'liaut,  ma\ 
re.iiove  thi'ir  ^oo.i-  uny  time  Iiefore  -i  iznre  In  ma'le. 

529    Illegal  Distress. 

If  L'lUHJs  are  <li-^trainefl  which  are  ex'  -niit  from  ili<tre-s.  the  sei;^nre  w.. 
')<■   illi>£rnl   and  the  lan'llonl  will   he   liable  to  an   action,   and   if  the  baili  ' 
•nade  the  mistake  he  will  h:ive  to  bear  the  cost-. 

In  ease  a  di.-tress  is  illejral  .he  iiiii-chas<'i-  aequire.-  no  title  aa;ainst  thi 
:oTiant,  or  the  owner  of  the  fri«ids  if  th-  i;(Nid.s  hi  louirC('  t<i  a  third  party 
Hardinir  r.  Hall.  11  L.  T..  410  (ISOC. ) 

For  an  irregular  or  an  excessive  distress  a  t<>iiant  may  recover  full  .satis- 
•';u".tion  for  the  damaires  actually  .sustained,  hut  noiliinu'  by  way  of  ])enaliy. 

If  a  landlord  enters  a  hoii-e  after  Minset  and  interfere?  to  prevent  the 
■Piiioval  of  tlie  coeds,  the  tenant  i^  (iiMlled  t'  ivci.ver  the  full  value  of  the 
5:o<.d,s  dislrained.      Rmrhmd   r.  Cowley.   I.. II..  "^   Ex.   iL'f!   (1^7'">.) 

If  a  landlord  distrains  for  rent  before  it  is  in  arrears  it  is  illesral,  and 
even  if  the  tenant  wen-  to  siini  a  docninenT  without  consideration  and  not 
under  seal,  srivinir  the  landlonl  the  riirlit  to  -cize  before  the  rent  was  due.  \\ 
could  still  be  voidcil  if  anv  one  were  to  eha!!eii!Te  it.  Ijraytield  r.  CardifT, 
;»  .Man.,  L.R.  .'?02  flSii:].) 

Distrose  for  rent  under  a  le.'Lv  ihat  ha.s  ben  surrendered  is  ilVizal.  1; 
.1  landlord  on  account  of  a  breach  of  coxenant  on  the  part  of  the  tenant  to 
;iav  rent  enters  an  action  for  re-entry,  he  (\innot  distrain  after  enteritur  snidi 
icfion.  Kilt  if  he  distrains  fiist  ht  may  >iibs<'quentlv  enter  action  for 
■'orfeiture. 

He  nnist  not  hi^eak  open  outsicie  diKirs.  nor  open  windows  to  enter,  and 
if  he  does  be  coniniits  an  illeiral  act  and  a  di-tress  if  levie<I  would  be  void. 
N';wh  r.  T.ucas,  T..R..  2  Q.  B.  r.90  (  ISO?.) 

If  the  door  is  not  locked  the  bailiff  may  open  it,  and  if  th.  key  is  in 
tiie  lock  he  may  unlock  it.  but  he  must  not  take  do\ni  a  key  he  may  disoovc: 
bansrinc  or  placed  nearby  and  unliv^k  the  door,  as  that  would  l»e  a  criminal 
B't.  and  the  seizure  would  be  void.  Miller  i'.  Ctirry,  25  X.S.,  R.  r>02 
riS02.) 

Tie  may  enter  tbronijb  an  open  window  or  transom  or  skydif;bt,  but 
must  not  force  anv  ..f  them  opfu.  for  to  open  an  unfastened  window  if 
>«1,,q/-^.1  wisiild  be  f\vi  iller'al  set.  .'is.  ststen  above 

If  a  window  is  jiartially  I'lpen  he  may  ]iush  it  further  open  90  as  to 
eater. 


iii.iJiAi.  i)i.-ri{i:ss. 


is'i 


lie  iiiu^t  c  * 
!ir'>ii''n  window  in 

6;{4. 


put  hi> 

remove  fiiilciiiiiirs. 


,,1   tlin.utrli   a  lioli'   in 


til*'  door,  or  ...njiiiili  -i 


Haudf<x"k  i'.  Austin,  14  C.B.  N.  S. 


VfttT  he  lawfullv  p-ts  inside  tl.-  ouut  .l..nr  I.^  .umv  l„v:ik  oi^en  a  ,v 
„Mde  door  ne.e-ary  to  ;ind  any  froodo  whi.di  ;irr  ,li.^tr;un.b,e. 

G30    Per.  ally  for  Illegal  Seizures.  ,        „  ,., 

1       Tf  a  hmdlord  distrain  before  rent  is  in  arrears  the  tenau'   uxaj  u- 
,  ,  .,  ,,, „,,,,,  .1,..  „„.„;„t  of  uocW  di-lr;,in-d  with  mil  <-osU  .d  smt. 

,.     If  ,h.-  landlord  w.re  ,o  ,  uwr  tl;o  hou^  aft.r  ^.n.ot  and  r-v'^;^  - 

,„„val  of  tin.  .VH.ls  ,l.is  will  be  illegal,  and  the  t-"^"^"'^'^  ;«'.••''    .^^     ,  '^ 

Hue  of  the  goods  dis.rained.      Tl.o  landlord  u.n.   wa,     ""  ''     ^^  "-      ,; 0 

;,]  then  follow  the  .-K,ds  if  they  have  iH.en  re.nov.d.     A  d.>tre.^.  on  b.m....v 

''":;'   Tlie'andlord  i>  not  liable  for  any  ill-'gal  aeN  eonunilie.l  by  me  bailiff 
■   ,  -.\\u'  aeU.  were  anthorii^ed  or  subsequently  ratiiieu  by  hnn.      Iheretoro 
if  the  hailifl  i.  au.hori/e.l  to  ml:.    t.,e  ..  nanfs  goods  ;n,d   ho  seizes  those  ._1 
-  tamrer,  or  to  sei.e  on  the  ,.ren,ises  and  he  .et.es  off  the  vrenus,^,  or  ,f 
,.d<.'into  the  pre.ai..<.  the  hailltf  onlv  JrH^'We         Iso    |    he  were    o 
.,,.  and   -ell  the  exen,,,tio,w  il!e,:illv.  tho  bail.ff  w  .t.d  he  liable.     I.ut  te. 
.  ;i  ,!i  would  Iv  aL'ainst  the  landlord. 

.Z2    Form  of  Distress  Warrant. 

To  Mr.  A.  r...  inv  Hailitf  in  this  behalf:  ,    i    ..  i 

i  do  herebv  authorize  and  .v,p>ire  you  to  di.frain  th<.  jroods  and  ehatt^ls 

:   (      1.    (tenaut).  liabh'  to  be  distraimd  for  rem.  m  and  upon  the 

.  ,,v  or  hrelv  in  the  tenuiv  an<!  oecupatiou  of ■  ■  ..situate  on .  .  .  .  .  •_•  ■ 

.the, mvof for  the  sutu  of..         .dollars...... -ettts.Unn, 

L     ,.  n,   f  ,r  -he  torn,  of ,  .  . due  to  n.e  for  the  sau...  .m  the.  .     .  .  .day 

.f  i„  ti;,-  vear  of  onv  Lord  one  thousand utndnd  an,l.  .  .  .  .  .  , 

,,:a  f,;,.  t'.o  -a  .1  otrpo.,.  di-.ran,  witldn  tl.o  time,  it,  tho  mantter^  and  v, . t h 
:t:,.'  f,..-n,-  ,o-e...uhd  bv  hnv,  al!  the  said  ?oods  and  chattels  of  the  said 
■■  '  whore.ocver  thev  .'al'  b..  found,  whirh  have  b-en  enrrted  off  f!,e 
;,i:i;,;;.„H-o..  l.o,  are  nover.l.ohss  liable  bv  law  to  be  set.oM  for  the  rent 
,non..'aid.  and   to  proeee.l  theroo,,  for  the  rcom-erv  of  the  sntd  rent  as  the 

Dated  the <hiy  ot i-'-  •  •  ^ 

(•33    Form  of  Inventory  of  Goods  Seized. 

.\n  Invent.  TV  of  t'le  -r>  .r:     ./oods  and  ehatteW  distrained  by  me,  F..  R 

..r  if  a.^  EailitT.  sav  A.  P-.,  n^  i:ailiff  to  Mr.  E.  Y^.  this. dav  of 

in  the  vear  of  our   I.orl.  10.  ..  in  the  house,  outhouse  and  lan.ls, 

a-  tlie'ease  inav  be)  of  C.   !»..  si-uate  at .  • in  tbe  e,mntv  of.  ...  , 

:n  I  if  n^  bailiff   sav  bv  the  aothoritv  and  on  behalf  of  K.  F.,  your  Land- 
lord )   forthe  sum  of .  .'.  .  .  .dollars.  b<dnir rent  due  to  me  (or  to  the 

sai.!  v..  F.)  on  the dav  of 10.  .,  an!  a^  yet  in  arrears   n.ud 

ari]vaid. 

1.  In  the  dwelling;  hou=e:  ,      .■  ,    x 

Kitchen   Cnatne  chief  article^,  but  not  exempted  artieles). 
Dining  room  (name  the  artieies.  but  noi  e.xeiuoJe.l  arnelrs). 
Parlor  (name  the  nrtiele^  but  not  exempted  artielea). 


18H 


I.AMil.ii|;li    AMI     I'KNAN  1'. 


2.   On  the  prl'Iui^('s : 

In  liani   (name  articles). 

l)f.>cril)r  all  the  articles  M'izi-d  as  nearly  as  can  \v\  aeronlinjr  tr)  the 
place  wliere  tliev  arc  founil.  Anil  then  ai  the  bottom  of  the  Inventory  siil.- 
bcrilie  the  fulliiwini:  notice  to  the  tenant,  aiel  leave  the  Inventory  and  notio 
witli  him  ;  Mr.  ('.   I). 

Take  notice  that  I  liavp  this  dav  distrained  (or  that  I,  as  bailiff  to  K. 
F.,  your  Landlord,  have  this  day  distrained)  on  the  prerni-cs  above-men- 
tioned  the  several  iroods  and  chattels  specitid   in  the  alxive    Inventory   for 

the  snin  of dollars,  bein^r rents  due  to  nie  (or  to  the  said  K.  1-.) 

on  'he day  of l'.'.  .,  for  the  said  j)reniises;  and  that  nnless 

you  pay  the  said  rent  with  charires  of  distrainiriir  for  tli(>  same,  or  replevv 
the  said  iroods  and  chattels  v.-ithin  five  days  from  the  date  hei-i  of,  the  saiil 
jToo<ls  and  chattels  will  be  aj)praised  and  S"M  accordin]^  to  law. 

(iivcn  umler  my  hand  this day  of 1!>.  .  . 

Witness:  '    I  ¥-.   V.   ( Larullord) 

i  or  A.  H.  (Bailiff). 

(In  disirainincr  on  fartn  stock  or  prowincr  crr.ps,  the  Inventory  aiiil 
notice  wonld  be  varied  by  fjivinsr  nniuber  of  lot,  cmcession,  townshiji,  etc., 
and  the  disposition  made  of  the  crops,  etc.)  >,'otic<.'  of  sale  mnst  bo  posted 
lip  in  thri'e  public  places. 

634  Tenant's  Request  for  Delay, 
ilr,  A.  Ji., 

1  herebv  desire  you  will  keep  possession  of  my  j;oods  which  yon  have 
this  day  distrained    for  rent   ilue,  or  alleired   to  be  dui',  fmiii   me  to  y..u,   in 

the  place  where  they  now  are,  bt>in2  in  tlie  house  nnnd)er street  (name 

f)f  town),   for  the   space  of days   from   the  date   hereof,   on   your 

nndertakini:  to  delay  the  =ale  of  the  said  iroods  and  chattels  for  that  time, 
to  enable  me  to  (lis<'harL'e  the  saiil  rent,  and  I  will  [lay  the  man  for  keepiiifr 
the  said  possession. 

Witness  inv  hand  this dav  of 10.  .  . 

Witness    I 

E.  F.    r  c.  n. 

635  Tenant's  Set-off  Against  Rent. 

.\  tenant  tiuiy  set-o|T  airainst  the  mnt  due  a  debt  dne  to  him  by  the  lan<l- 
lord.  It  may  b(>  rriven  either  before  or  aftor  seizure,  and  may  be  in  the  fol- 
lowintr  or  similar  words: 

Take  notice  tli.'it.  under  Tlie  l.atMJh'rd  am!  Tenant  .\i't.  I  wish  to  set-off 
airainst   rert  clue  by  me  to  vou   thr  di-bt  whii'li  von  owe  to  me  on  your  pr^'^ 

niis-ory  note  for dated for  for  eiirht  months'  waires  at 

$20  per  month.  $'[W.  or  as  the  ca^e  imiv  be). 

Daie.l  this day  of !',».  .  .  . 

J^itrnntiire. 
Tn  case  of  such  notice  tlir-  landlord  can  onlv  distrain  for  the  balance  due 
him   after  deductincr  ativ  ijebt  ju-tly  due  by  hiiu  to  the  tenant,  ami  if  he 
distrains  for  more  he  will  Ix-  liable  for  illciral  seizure. 


iijii  coo. 


Tlie  Ontario  Statutes  allow  the  followimr  expcn=es  if  the  amount  dis- 
trains]  fop  does  not  exceed  .$'^0: 

1.    T>>vvi!i'_'  di-tress  under  .'J-O,   $1, 


COSTS  111'-    li|>  1  UKSS. 


2.   One  man  kfejiinc  possp.^sion  pfr  day,  75  cent's. 

■^.    Appraisi.uiu,  wlu'tli.  r  by  onr  appraiser  or  more,  tw.,  cvnU  .m  the 
!  ,ll,ir  for  the  value  of  the  iroods. 

4.   If  anv  printed  advertisement,  not  to  exceed  in  all.  ?!. 
:..   t'ataliVnie,  sale  and  commission,  and  delivery  of  .t,n>.«l-,  five  centa  in 
■'     .!  'liar  on  the  net  jjrncccdg  of  the  sale. 

Wlien  the  sum  ."xc.eds  $M>,  $1    per  dav  mav  he  charL-ed  for  the  man 

l..f,   in   possession    of   the  i: !-.    '.nul   li.e  other   ex|.,.i-e,   allowed   are   ahout 

douhle  those  mentioiK  d  here. 

in  cases  of  dispute  as  to  costs  either  juirtN.  hv  dvin-  lu..  day-  n-tiee  in 
uritinjr,  mav  have  the  hi!l  taxed  by  the    .  1,  ,1   .■!   ■he  IMvi.mo,,  «  ourl  un-re 
tl„.  ,listress  takes  ]dare,  upon  payment  n{  a  f<c  of  tv.Tiity-five  cent.s.  bimilar 
nrecedure  in  all  the  I'roviiiee-. 

■        The  costs  aro  v,ry  >-.nii^.r  in   all  the  I'rovin.v  h,  ,,nd  wr  will,  then  tore, 
..nly  sive  those  for   Maiiitoh:!   and  oil,,  r  Western  provlne,-. 

For  Manitr.ha  the  eo4s  allowed  are  as  follows  for  h.,h  e!,att.l  mortRaL'e 
ill:!  under  hmdlord*-  warrant: 
1.    I.evyiiiir  di-tre-s.  $1. 
■-'.    Man  in  jio.s-es.don  ]ier  <lav.  SL.^'jO. 

:;.    .Npiiraisement,  tw-   cent...  on    the  dollar  en  value    of    troods    up   To 
.«1.0()0.  mid  I  lie  <■(  ni  per  dollar  all  over  i^l.OOO. 

■\      Ml   rea-.iiaidr  and  nec(.-.-arv   didmr-iiient-:   for  advert i-iti!.'. 
.-     Catal.-ne    -ale,  caiimission  and  drliverv  of  l'o<.N.  live  i-r  e,  nt.  on 
ih,.  net  ].roeeeds  of  the  -oed^  up  to  $1,()U().  and  two  and  oned.alf  per  cent. 
'I.rreafter. 

'•■     Mihaire  in  ■^liti"  to  sei;'e,  fifteen  cents  per  mile  one  way. 

:'    Ml  nire-arv  and  i-e;i-ni,:,M.    did.iirsemeiit^  for  removin-  and  -storing 

, Is."  and   keeping' live   st..,-k.   and    any  other   dishursenient-.   wlueli    in    the 

epuion  of  the  jnd-e  h'fore  whom  tlie  .pie-tion  of  cn.r.  nii-ht  he  hnn,::l,t  for 
d.rision,  would  he  rcL'arded  hv  him  as  rea-onahh'  and  necessary. 

No  oth(>r  or  -n^i'-er  co-ts  or  char-es  shall  he  taken  from  tenant,  or  the 
,.-„reeds  of  tho  -ah-,  .ir.d  no  <diai-e  -hall  he  made  ..yeei.t  for  what  is  actu- 
aHv  done.      .\nv  vinl;;!i..„  of  this  pr-vi<ion   ineut-  a  i-enaltv  of  treble  the 

:i:  oiint  of  the  overcdiariri'. 

The  sntne  charges  are  allowed  for  sd/nre  un-ler  a  eh.atte!  mortsa^e. 

For  HrH.-h   Cnhnnhi;  the  eosts  allowed  for   lei/.nres  are  :;s  follows: 

1.  Levvimr  distress  und.r  ^100.  i^L.-.O;  ov.t  i^loO  and  under  $;!00, 
:.•>:  over'$n(H).  $-2. 

:.',   "Man  keei  inir  possession  piT  day,  .?2. 

:;,    .Vi.pvai-i  Ml;  m.  two  eents  on  the  d^'Har  .'n  vahu-  of  .t'oods. 

4!  Cataloyne.  =ale  and  commission,  and  d<li'..-v  of  rr,„,ls,  on  the  net 
■uMv'ds  of  safe,  if  under  $100.  ten  cents  on  the  dnllar:  if  ovor  $101)  and 
■  hr  $:W0.  ei'iht  cents;  and  if  over  $oOO.  six  cent.s  on  the  dollar. 

F  r  Mhrrlri.  S'isilnlrhi'>rfm  nml  ynrlh-Wr^^  Trrnhrirx.  costs  allowed 
■■  l)Mth  .'hattel  niortira.je  and  umhT  landh^rd'^  warraii'  are  as  follows: 

1.  T^wvin-  distress.  $1.00. 

2.  ^lan  in  possession,  iter  da^-.  ?i..'o. 

:V    Apiirai-^unent,  two  ei-nts  on  the  dolh-.r,  up  to  $,''iOO,  and  one  percent. 


!30 


I'UIM  llil     4M»    A<iKNT. 


iuf  laeli  adililioiuil  $."i()()  or  i'riicti,,ii  tlin-iMif  up  t(>  $.'.M(i(i,  um]  onclialf  jit - 
cent,  on  all  sums  ih(  rtultii'. 

4.  All  rcasiiuabk'  and  iitrcis.-arv  cxpi'iiscs  for  adveriisiiiL'. 

."p.   t'atiiliijiiK  1^.  coiiiTiiissioii.  and  dclivcrv  oi' i;... id-.  iIipm    jut  ra,'.  ku  in 
liioi'i  eds  of  goods  ii[)  to  $l,()ilO,  and  one  and  oU'   li.ill'  \«"  ci  iil.   ilicn-aMi  ; 

l"r   ^'lIkllU,   l»illi    I'wr  chat'i'l    iiinrtL'aL'i'   and    iiiidi  r   laiidK.i'd's    i.anuiit 

1.    Lfvyiii;:  di.-lrchs,  ^i.'iO. 

'J.    M;ui   in   possession,  per  das.  $1.IHI. 

•  !.  \piirai-inicnl.  two  rcnN  on  the  dollar  up  I"  ^."idd.  niid  ''nc  Cfiit  ■  ' 
the  dollar  for  caidi  additional  S."iili>  or  fraction  tli(ri'..f  up  to  $l!.(I(I'>.  :i;i 
onodialf  (•'■u:  on  the  dollar  on  all  "\cr  ilial  amount. 

■1.    .Ml    r(  asMii;ili|(.  disliur-cuii'iit-   t'T  adxcrti-iiiL'. 

.".   ( 'ataloirncs,  sale,  cnninnssiMn.  atnl  d(li\ir\    nf  good-,  three  per  cent, 
nji  lo  ifl.'iDi).  and  ..lie  and  oiielialf  vvr  eeiit.  •'nre  ifter. 


CJlAPTKi;    XiX. 


PRINCIPAL    AND    AGENT. 


640  Priacipal  and  Agent. 

Aireney  i-  wlier.'  (ii:e  i.ers..n  transaei-  hu-iness  f..r.  ..r  rnfu-e^onts  anotlie- 
'I  lie  (  rrand  U.y.  tlie  eli  rk.  tlie  eondnetor.  enirineer,  -witelnuan.  tlie  eoinmi- 
sieii  iMpreliant  aiel  the  farm  la!i.>rer  are  all  awn's  as  mne.li  as  those  eriirairr'l 
in  -ellinLr  iiiaehiiierv  or  fruit  fn  i  s  ..n  eoiuiMi^-i.in  or  .-alarv.  In  all  liranehi- 
of  liu-iiH's-  wliere  ..ne  pi>r-i.n  aets  f..r  another  there  is  an  aireriev.  Ear!; 
member  of  a  ynirtTier-hip  Insiness  i-  an  aL'eiii  for  the  others  and  hinds  the 
firm   h\-  his  aets  and  e.mtraet-   e.inneefi  d   with   the  partnersliiji   hii-iness. 

Any  pers'.n  may  act  n.s  aireTit  that  the  prineinnl  employs,  even  a  miner 
ernploved  as  ajrPTit  ma\    nalx-e  aii\  eontraef  that  his  prineipal  oouM  niako. 

The  j-vnwers,  riirh'-.  duties  and  linhilitii  of  aL'ents  are  det(>rniineil  h\- 
the  rules  ..f  the  common  law,  hence,  are  invariahle,  and  the.-e  is  no  pxouse 
f.«r  th.we  wh  <  liluieler  thr.mirh   iirnoratu-..   ..r  carelessness. 

641  Express  or  Implied  Appointment  of  Agents. 

.\n  aiTiMit  niav  he  anp.iinied  -imj.lv  hv  word  .'f  mouth,  hv  writing,  n^ 
by  Po'.ver  of  .\ttornev,  ..r  it  mav  he  otiIv  L'afhered  from  f.Tcis  and  irener.il 
course  of  husini^ps. 

^\nien  the  hu-ines-  to  be  perforine.l  hv  the  .irri  nt  is  of  ^ncli  a  nntur. 
that  it  requires  liiin  to  siirn  not(>s,  aeeept  draft-,  issue  che(]ups,  etc..  the  ap 
pointment  should  he  hv  \rritincr.  that  is  a  power  of  att.irnev  shouM  he  srivpn 
for  the  sppeifie  anfhr.rity  that  is  conferred  ;  and  if  he  is  to  sirm  depds.  mort 
rni'eu  etc.,  or  to  eniir  into  other  contrnr'ts  under  seal,  a  Power  of  .\ttomey 
urd'  »■  'ical  -houhl  he  ..'iven. 

trsn««et  all  the  usual  husinr.«-  of  the  pn'iipipal :  or  it  mav  lie  speoific — <rivin.T 
anthorifv  only  To  one  or  m  re  particular  acts,  -md  n,>  more.      A   Power  of 


ok.m;i:ai.  and  si'f:»iAi.  auknt-; 


1*1 


Attornfv  may  also  he  provi'il  liv  bein>;  cxcfiifed  in  tlic  jncsf  li'''-  of  a  uotai 
•niliHf  wlio  jilafcs  tliircnn  liis  attpstation  of  \t>*  cvrcurinn 


tinii,   lint   this   is  nil 


I'ntial 


■xi'cpT   tiiat   It   11 


■avi«  II"  ri'iiiii   fur  ;i  niit'-tinn  n\    tDrifcrv   iii  -^iicwj 


ihdj 


■lit  (•fiiiiiilu'atii>ii> 


642    Forn  of  Power  of  Attorney. 


.  NOW     All.     M  IN     r,V     11,1: 


iMtrsv  NTS  tli:u   I.  ■1:1111'-  Iv.irinL'luiiii,  .'f  t! 


T'>\\ni  ■■(  Siriitl 
niorcliuni 


t!ir  ('..iiiitv  <>(  Mi'l'lli -fx.  ati'l   l'ro\iiici-  of  ()iit: 


111  ii'i:iiiti;:;('.  r 


.ii-iitiitc  and  iipix'iiit  Jam 


M 


uriiiii, 


of  ("Iiatliaiii.  Coniitv  of  K(  ii".  my  trm    r.ml  lawful  atfortu  y,  for 


,f  tlu'  I 'if. 
Ill',  in  tin. 


!i;ilii<'  tiii'l  on  my  Ipcha 
F.vcrin^litiiii"). 
A  Nil  for  a  I 


If  t> 


ill    full    til'     W.ii-i;    to  \,r   i\.<nr 


l.v   M; 


llnl    IVITV 


rcliv    irivc   an 


!)'•  -iml  jinrposcs  lirrcintH't' 
1   L'fant    iiiito   till'   ^ai'l   .laiiifs    Marion,   f' 


ire  mcntioniil,    I 


>\VPT    llll'l     MllllloritV    t 


ill   aii'l   alisoliiti 
'1   ixii'Ufi^  all   ai't.^,   mntt'V-!  and  tliintrs  ticccs-- 


?arv  to  Ix 

triiKtcfl   to  him   atu 


till'  full  aii'l  pro]HT  carryi 


It  of  ;tll  sai'l  mallii--;  <'ii 


1  ilo  licTcl'v   ratify  aiiil  confirm,  an 


1   iiirrcf  t 


o  ratit%'  am 


Cdlitirin  .ni'l  allou'  all  and  \vllat^o<■v<•r  tin-  -ai  1  Jamis  ^^a^ioIl  <h[^]\  lawful 
'o  l>v  virtue  iJitTcof. 


In  \vitnL':^^s  wlier'i 

r.no. 


'f   I   1 


lavc  >t't  niv 


hum! 


^'■al  tlii-  :!l-t  ilav  of  Aiit;- 


Sij.'ni  (1,  scalcii  aii'l  dfliv.Ti 
in  thi'  prrscncc  of 
A.  L.  JdNis. 


James  Eveiunoium. 


043    Gereral  and  Special  Agent's  Authority. 

'Irniral  a<iinls  arc  those  w!i'>  have  aiitli')riiy  to  act   in  all  capaeitioa  in 

'v  j.laee  of  and   for   tlirir  prineipal.   or  act   in  a  eertain   I'^LMJity.  or  for   -,< 

■tain  work  v.r  kiii'l.  (letieral  airents  bind  their  princijials,  remi'-rinL'  then- 

.il.Ie  to  rhir'l  [larties  Tfii  for  the  fraud  or  neglect  on  the  part  of  the  aict-nt. 

Coiiiinis.-ion   iiieivliaiit>.    -irntaries   ami    treasurers    and    manaijers    of 

-■'"•k  i'<>riipanies,  employee.-;  of  railroad   and  -tcamhoat  companies,  ete.,  an 

I  Lff'tieral  aj^ent;;. 

."^fiericil  (ujrntft  are  ttior^e  who  are  limited  to  a  rertain  class  of  actioti  o 

■  A  of  work,  and  'lo  not  hind   their  prineipal  onlv  in  so  far  as  they  kcc  i 
■I], in  the  scope  of  (heir  auihorlty.     If  they  pass  beyond  this,  or  are  iriiiltv 

•'  a  fraudulent  act.  thev  oiilv  render  themselves  liable,  an'l  not  their  prir 
>al. 

lint  if  an  aiient  shoidd  do  business  for  the  jiriiicipal  wdiiidi  he  is  ne; 
eithorizwl  to  do,  and  the  prineipal  ac-cpts  it,  he  thereby  ratifies  it,  and 
■'lis  liK'omes  resi>onsilile,  not  only  for  that  particular  tr.nnsaction,  but  for  all 

■  luilar  acts.     Halilicdtidn  of  an  act  has  the  same  effect  as  prior  authority. 
:::'i'icafion  may  be  effectci  in  two  ways:     (1)  By  express  w'>rds.      In  case 

•■  .'orjiorations  and  st-K'V.  companies  it  is  usually  done  by  re.soluti'in.      (-2") 
■    acceptinir  the  benefits  ar.cruintr  from  the  act. 

Hv  refr.sinir  to  tiiake  the  tr-insaction  his  own.  either  by  px]>re.-s  words. 
•'  !)v  refusing  to  accept  the  benefits  accruincc  from  it  is  disaffirming  the  act, 
■!  i  free-  hitii  from  liabilitv. 
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644     Fraudulent  Acts  by  Agents. 

Ii.inii  v'.ill  Mliatc  iinv  I  riiii-;ici  i^'ii.  Mri'l  lln'  |>rini'ip;il  i-  i-ivillv  ri-pMH 
-iibli'  Im-  the  frandiilciit  acts  of  his  iipni  <>ii  hi-  ImIkiIi.  r\rn  ili..iii;li  lie  lal.'  • 
111)  I'ari  ill  the  t'rainl  "f  flic  iip'nt. 

I'liiii-,  ciiiiiimiiifs.  ami  rnrpiiralinns  i-.imiMt  ri  lain  any  jiciictit  wiiicli 
llicy  liavi'  f^ainiMJ  ijinniirli  llif  Iran.!  nt'  tlicir  iim\i1I(T  >.r  ai^i  nt.  (  Wi-sUtii 
V.iiuk  <■(  Sc.tlaih!  V.  A.l.li,    I.,  i;..  1  11.  I...  1  1.".  1. 

045    Third  Parties  Dealing  With  Agents. 

Tliird  jiMrtic:-  shimlii  ascfit.iiii  llif  au :!;'irily  pos-c^^^i  d  \>y  sprrial  n'ji'nls 
if  tlii-y  vviinid  iirntcct  llicinM'ivcri  wlicii  i-untrartiii;:  with  such,  if  it  i^  iiii 
pdl-Iaiit   111  thrill  tiiat   the  jirimi  ikiI  shnii'd  Ix-  h'M  n -p' in-ihli'. 

An  aL'i'nt  >lii.iilrl  ahvay-  iiavc  ihi-  i\  i.li  ii'-c  of  liu  aiitlority  witli  him. 
mid  if  ill'  lia-  it  ii'il,  iiM  iiiipi'Ttaut  iraii--arti(iii  slioujd  \<r  |iiTfiiriiiiii  with 
liiiii.  It  is  ti>'t  ciiniiiih  t(i  idiid  thi'  coiiiiiaiiy,  that  an  aircnl  dcrlnri's  himself 
t..  !  ■  .  li'  .  r  a  -pcrial  or  irciicral  a^i  lit.  t'or  iii-  ini'^i'cpri--iiitatioii  would  n.it 
liiiid  till'  coiiipaiiv.  The  parties  in  dealing  witii  iiim  iiiii.-t.  ih'iiiand  tbi'  proof 
of  iii<  aiitliofit V   if  thiv  Would  111'  -.itf. 

Mor.cy  |iaid  'o  an  airciit  who  has  no  atiiliority  to  rem  i\-o  it  cannot  he 
PK-ovi-rcd  friini  liu'  |iriiicipal   (or  any  oilier  person). 

Mmiev  shoiiM  never  he  paid  V'  an  a'rent  for  a  note  unless  he  has  tin 
note  to  deliver  over,  nor  i-mu  to  the  oriirinal  ptivi  e. 

A  contract  made  wiih  a  -jiccial  aireiit  who  is  exeeedin::  hi-  n'lthorily 
cannot  ]y  enforced  a^rainst  his  principal. 

Xoticc  piven  by  the  a'-'cnt  to  third  parties  is  noii,e  Lrivi'ii  \<}  the  priii 
cijial  :  and  notice  iriven  hy  tliird  parties  to  tlie  aiji  tit  i-  noiice  niwn  to  the 
[irincipal  and  af  the  -atiie  time  it  was  uiven  to  the  aireiit.  l'ayii;i  iii  letidere.l 
to  the  aircnt  I-'  payment  ti  ndeved  to  tho  prinri]ial,  and   nii-  rc/>". 

Where  tho  p.'irties  dealt  with  are  aware  that  tiny  an  d'a'iii'.'-  \\ilh  an 
aircTit,  ihey  cnntiot  hold  the  aiic-nt  jiersonally  liahh'  upon  a  r.  ii'iart  inad* 
by  him.  on  behalf  of  !iis  princijial.  If.  on  the  other  Inmd.  th-  aif  tii  icprc 
senfs  hitiisc  If  as  the  jirincioal.  the  third  party  will  iiave  thf  riLdit,  either  to 
hold  the  '■  aTent  "  rc-ponsible  jiersoiuilly  tor  the  eontraet.  or  lie  may  enforce 
it  is  a'jain-it  the  ";>rincipal"  w!ien  di-cov;  red.  providinvr  he  is  a  fji'itcrtti  a;r<nt. 
or  n  spicial  a2<nt  nctinp  within  tho  seo]io  of  lis  nnthnrity.  Tie  cannot, 
however,  site  tho  aaenf,  unci  after'vard?  brincr  an  action  apains;  tlio  principal. 
ITo   must  elect   which  he  will   hold. 
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.\n  airent's  si'jrnntnre  to  a  paper  or  docnnictit  of  any  k.nd  is  luihlic  notice 
that  he  is  actin^r  itndir  a  limited  authority,  whether  he  has  previonslv  stated 
that  ho  wn<5  merely  an  a'.'ont  or  not.  and  tho  principal  i~  Viiitid  bv  such  i=!iriia- 
ttiro  nnlv  so  far  as  the  airont  is  actinsr  within  tho  actual  limits  of  his  authority, 
b'lt  no  further. 

An  ii'Tcnt  mav  dijcloso  the  fact  that  lie  is  ..nly  aetinir  as  airent  hv  n-;iii2 
in  connection  with  his  nnmo  any  of  the  followiriL'  or  si'idlar  leriiis:  '"  Per," 
"  Tiro,"    "  i.vo   Of'-n  "    ''  for,"    or   "  a^ort    for." 

Jf  till-  a?eTit  1'  >i'<  Tiot  disclose  the  fact  of  hi-  afroncy  when  shTninii  his 

nneie   to   a   cotltraet    he   h'Tid-    !il'e-;i  If. 


nl.M     I>T\TK.    .MJK.N'   V. 
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It   i-   i.i.f.nihlc  to  <\fn\  111-  i>riii''il'iir^  ":""•■  •''■'f-  ^'• 

.liiiiH-'  Smiili. 
|,(T  \V.  Wiiitc  r^,  AL'int. 

Dniiiiiiinn   Tniii-i"'rt:iiinn   <'".,    I.t'l-. 

j.<T  \V.  WiiitiT-,   M,ii:iiL'<'r. 

\V.    WilltiT-.    'Millini.'iT. 

Si.m...l  f..r  iiM.l  ....  !,.l.:.lf  "f  I'-'iMni..,,  Tr;.i.^i..>rt;..in„  C"-  ^';1- 
If  \V.  Wi.it,  r-,  Mrtiu-  MS  ;.«.-..t,  wrrr  lo  MLii  a  .mt.   or  a.v.p.  :i  .l.-att  by 

iiiiiiii:  lii'^  namo  as 

W.  Wintfrs,  Af,'cnt, 

,t  u-,„i!.l  M.pI  lii...-lf  i-r-..n;.!l,v  an  1  U't  tl,-  iTliuMpal,  in  uli  cases. 

049    British  Columbia  Employment  Agencies  , 

,1,,,,,,,,   ,n,   r.M.'.rna..... ha.  .,..,"■'-.-""     ■     I  l,-,..-l.  (  ..l.:...lna  -  .all  .••>  .- 
,,,„,,  an  .,„,.l..y„H„t  ■.v.rury  ...•  i,...  lliL'.n-.-  ..tli.-,-  w,.!.....  a  l....,-  I.'.....  rh.- 

Tho  licen<..   ,vma...-    i..    f...-< ...•  yra.-.   a...l    .-    .vnrwaUl.    ,>,.l.l,n,t.  h 

In.. I  vcar  to  yrar.  ,  i         ;.,  i,;  . 

Kv.TV    li.-.  ..M.   hn!,l,.,-   .,!..-.    k.  r],   I"-"''    "I'    '"    •.',  '■■  .1.-1  ""■■■" "    P'^"'''    '"    '''^ 

,1„   \v...-,l-    ••I.i.Mli>o,l    Kinl.lo.viiirnt    Au'oii.'V. 

l-h,li,....-.   i^..o.  ,ra,.~f.Tat.lo.     A  ,.'i..ro,l  r„,.v  „m1.. -.a  o  ot  t.v^  nm^t 

1.  ,,„sU.d  -.1.  i..  .l.o  otii.v,  ;,.,.!  „..  ..ll..r  rlK,.-^r-  ...av  1..-  ,„a.l..     A    "■'jh  -t  tl'^' 

A,.,   im-nrs  a  ,.,-„al.v  ,.f  „...    1.-^   -l.au  .-!'..   ...  ■•  ...^.v  'l.an   i^luO;   an.l   u, 

,!..r,nlt  of  payn.ci.r  i.,.i..'i-o.M,u„i  ,i..t  oxoocdin-  i!..v..  ...out!.-.     A  ili..-.l  m,,- 

■,..'1  wiiliiii  tlii-ic  y.ai'.-  f..i-r.'it-  till'  llc-c'i.-o. 

REAL  ESTATE  AGENCY. 

o-.;    Re.ll  Estate  Agency. 

Tl.p  .sai.i.  law.s  ar,<l  ..sair--  l.oM  poud  iHiw.-n  csiaf  a.-om..  and  the 
Vr..iM-i.-tor,s  of  i.ro,„..-n-,  and  iMUvl,as.Ts  of  propcny  ,l.at  ruK.  m  oihor 
U'.chrs  of  the  a-r,...v.  An  a-n.'.v  '..ay  le  <Mvair,l  !,v  v,  .■!,,,!  or  v,  ritt™ 
;rr,r!,„.nt,  or  it  >..av  l.c  l.v  i,.i,.li.'atio„.  or  croat*..!  l.y  the  usual  course  of 
MK-h  b.isiness.  As  the  chief  lm-i..e.s  of  an  estate  br..ker  H  the  l.uy.n.„'  and 
M.'li...^  and  lrasinL'..f  .-.al  r-lat,.,  a.el  ih.U  faet  1.  iu'.'  ^^-v]\  known  t,.  property 
.,wi.. '■-.   a.,   n-nnry   is  eas.lv  en  at,  d-H'itlier  .xiwes.^  or  ii.ipled 

The  fnllowin-  featui-es  of  this  hraneh  of  ajtency  have  Imm.ii  imaily 
..-'.d  bv  cases  Wforo  the  hi-hest  courts  in  tho  real...,  and  I  nite  .IStatcs, 
,    1  ,■.  rv"  cover  the  points  rou.T.-nin-  which  litiirati.m  is  most  likely  t.;  occur. 

The  propri-tor  ..f  the  estate  sh.mld  <ta.c  d,.ti..itelv.  wWu  narn.nir  the 
,.ri...  at  which  he  will  sell,  whether  such  pric  .  in.-lndcs  the  agents  com- 
•  i-.io„  or  whether  it  is  the  n.'t  price:  otherwise  if  the  a-c^nt  eiTects  a  sale 
:■  r  the   amount  named  he  will  1...  entitlcl   to  hi-  cuimissmn  out   of  such 

If  a  property  owner  does  not  desire  an  airent  to  handle  an  estate  he  may 
'..  ofFrrin"  for  sale,  when  an  estate  broker  offers  his  services  he  must  refuse 
■     Ml.     Tf  he  does  not  definitely  refuse  to  allow  such  agent  to  act.  and  the 

, ^i_.  ;_., j-.,.,.5  ir.  z:::'h  ;-.ro! iri! 'tor  .1  tirOrPective  nu r'-hnser  of 

'C.'],ropei^y!''a'n'd'a''sale  subsequently  takes  place,  the  agent  will  be  legally 
.riti'led  to  the  usual  commission. 


,  M.I.. 


R^TRn 
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(a)  Delay  lu  Cou:iummating  Sale.  I  f  :iii  ii^itiit  a|i|>roachf!t  a 
pn)p»Tt;.-  owtiiT  oiJiicrTiiiiii:  iiii  c-tatr,  i.r  if  iln  iiri>firictor,  wifti  a  view  of 
grlliim  his  estate,  pocs  to  an  n^roiit  uiiil  n-iiiust.s  him  to  tiiid  u  |>urcha.-ir 
namiii.'  nt  the  !<uimi'  tiiiu'  the  stitii  whii-li  lie  i-  uilline  to  iieeept,  thiit  .  i!' 
oiiiistitiiti  a  fifticriil  enijiloyiiient ;  nii'l  sh"iiltl  the  e«tiiie  e\oiituully  bo  -i.M 
to  a  ptirrhaser  introiluced  by  the  ajjciit,  the  latter  will  he  ontithd  I"  hi- 
commission,  cvon  thoiiph  tho  sale  dots  not  take  place  for  some  time  after, 
and  even  thouph  by  an  afrreetnent  with  the  proprietor  such  persona  taki 
a  lease  of  the  property  '.vith  the  ojifioii  of  biiyinir  within,  say,  a  year;  if 
tho  sale  is  then  efTtN-ted  the  nwnt,  will  Ix'  entitled  to  his  eommission.  Tho 
nepotiationr!  are  not  broken  ofT.  Imt  tlie  time  for  eotieluding  the  sale  is  bv 
aCT'pn'«?nt  delayed  for  a  year.  It  is  a  continuation  of  the  nepotiationa,  atvl 
lifter  the  piirchnse  is  eoppluded  the  asrci't  mnv  clnitn  and  reenvcr  his  cmih- 
mission.     Morson  r.  Bumside.  ni  O.R..  43S  (1900). 

(b)  Commission  Not  Yet  Earned.  |  f  the  ownier  obtains  a  purelia^er 
without  aiiythiiiir  Uitiir  donr^  in  (Miint  eticii  tlicriwitli  !>y  the  agent  wh^ni 
he  oinjiloyed  for  that  purpose,  the  apent  eaiumr  ri cover  eomniission,  anH 
eotild  not.  even  though  he  had  another  p\irelias(  r  n^'aiy  to  buy.  btit  who  hftii 
not  yet  Ineoiiie  known  to  the  principal.     Rimmer  r.  Knowh.s,  DO  I,.T.  VS. 

4;»o. 

(c)  Agent  Di.scharged  After  Purchaser  Irtroduced.  "Wluro 
thero  i~  a  iji  ittrul  I'lniiloyun  nt  to  sill,  aii'l  tlio  airmt  take^  tlie  usual  eour.-v' 
in  liueli  matters,  (if  (iilr'rin'j  the  property  in  his  l,.M.ks  an<i  advertise.s  it.  au'l 
thereafter  pives  an  intndu  'tif^n  whieii  results  in  a  sale,  he  nuist  lie  held  t" 
have  earned  his  eoniinission,  althonph  Ik;  does  not  make  the  contract  of  sale 
or  .idjnst  its  term-;  heeiiiise  in  that  ease  he  fulfils  his  pontraet  by  jrivinp  tiii- 
introduction,  niiij  tlio  i  iii|i!oyri'  r-aniiot  dcfcai  hi-  ri^ilit  ti<  cmniission  hv 
detcrininiiiir  hi.s  t'm|iloym(  nt  before  llie  sale  is  etTectocl."  Lord  Watson,  ii) 
Touhnin   r.   Millar,   .".s    I..'!'..    N'.S.   1m;. 

(d)  Engaged  to  Rent  Only,  "  Airnin  wl.iTe  tlie  enifilovment  i? 
Jimiti  il-  \(  f,,i-  instance,  he  was  siinjily  to  let — lie  Would  have  no  ripht  f*"* 
oi>inniis-ion  upon  a  suhseipunt  .sale  made  tn  the  tenant  of  the  property  let 
during  the  ournncy  of  the  lea.se.  In  that  ."asp  his  employment  an  1  his  eon- 
sequent  right  to  coininissidn  would,  in  the  absence  af  any  stipulation  to  ihc 
oontrary.  terminate  with  the  e.xeeulion  of  the  lease  which  he  was  emplovpii 
to  nr-L'otiafe."     Lord  Watson,  in  Tonlniin  r.   Millar. 

(e)  Contract  Either  to  Sell  or  Let.  "On  the  othpr  hand,  sup- 
pose a  projirietor  pnes  to  an  atrent  for  the  jmrpose  of  lotting  and  instructs 
him  to  let."  The  agent  say-.  "  I  think  1  can  find  you  a  ptircba.ser;  will  you 
not  -ell  ;■■  To  which  he  replies,  ■•  f  \vill  sell  for  tl(i,()(iO,  not  a  sixpencr- 
less;  if  ynn  pan  get  that  sum,  sell;  if  not,  let  the  property."  In  thi»s  case 
there  is  not  a  general  emj)Ioynient  to  .sell  "  It  gives  a  limited  inamlatc 
to  .sell  for  the  price  specified  instead  of  letting;  and  the  agency  would  come 
to  an  end  when  the  agent  failed  to  obtain  rlia'  price  and  carried  out 
the  alternate  scheme  of  letting  the  estate  to  the  tenant."  Lord  W,its<,n  and 
Lord  Fit7geTah|  before. the  TTousp  of  Lords,  in  case  of  Toiilmin  v.  "Millar. 

(i)  Sticulated  Price  and  Asrent.  "  Th.o  ?nrr.t!oT>  of  n  '■.neeifip  -.iiTn 

which  the  proprietor  is  v.illing  to  accept  for  the  property  prevents  the  agent 
from  aellinir  at  a  lower  price  without  tho  consent  of  the  employer;  but  it  is 
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iviti  rn.rdy  aa  the  basiri  <.f  fut'ire  nrpotiutions.  leaving  iLo  actual  j.ri.  <•  to 
iK  ,.eftlc.l  in  tlir  c.urso  m-ftotiutiuus;  thoreforo,  if  tho  proprioto.-  «>n- 

hi.lin  a  Mill-  to  tho  pur.  <■  intnxliiof.l  l)v  the  apnt  at  a  pricf-  Itsn  tlinn 
ill.-  mitn  named  at  the  tin.p  the  einploNTOriit  was  Riven,  tho  agent,  in  the 
;iWnce  of  definite  otipulation.-*  t..  the  contrary,  will  lie  entitled  tr,  hw  c-<>in- 

■  ;-i"Ti  ..„r  of  the  -^iiTii  ohtained."      T.ord  Watson,  in  Toiilniin  v.  Millar. 

(g)  Breach  of  Faith  by  Owner.  "  If  a  propei^y  ownrr  offers  • 

i.rokcr  a  <"i  rtain  sii-n  to  ohtain  a  |iiinhasir  f^.r  hin  property  and  tiio  broker 
I.px;iiri'!j  a  party  to  <iit(r  into  n,  ^'otiation;*  for  the  i.iir<-hii.'*«',  and  pcn.iing 
the  n»<eotiations  the  proprietor  allows  such  party  a  definite  time  to  (l(side 
iipm  terriit  propr.«ed,  and  U'foro  the  expiniti.n  of  nueh  time  M\»  to  a  third 
i.urtv,  the  lirok.  r  is  eiititlo.l  to  hcmm-  the  stipulated  compensation."  Reed'B 
I'.Ni-eutors  V.  K<'<m1,  S-2  I'a.,   I.t.    fit'. 

"hi  the  ca-e  of  linni  i.  llarlhll,  lit',  l).,  N.  S.  :>>l  MSfi^V  ^vhen■  !.n 
iL'cnt  had  faile.j  np  to  a  certain  time  to  effect  a  sale,  whereupon  the  owner 
•  ii  him  In-  had  eonriiide-l  not  to  part  with  his  property;  hut  subsoquenfly 
•I).'  owner  privately  neirotiated  a  wile  to  a  person  who,  as  if  wa.^  .«hown.  had 
'..II  attracied  to  the  otlice  of  the  l.r.ker  by  the  advertiHcmt  iiIh  ilioplaye.i  by 
Ml.  and  had  leanie.l  from  him  the  name  and  address  of  the  owner,  it  was 
'  ^  M  that  the  aiient  u  as  entitled  ti>  his  stij.nlati  d  commi.-.'^ion." 

(h)  No  Commission  Apart  from  Contract.  -If  a  broker  has  no 

'  iiphiviiiitit  U>  ^ell  lither  I'Spress  ..r  implied,  he  can  have  no  claim  to  be 
remunerated,  even  thoni;h  he  can  prove  that  he  introduced  to  the  ownor  fiie 
'.efsiin  who  afterwards  p\ir(dia.se<l  the  estate,  ami  that  his  introduction  lx-'e;ime 
■he  cause  ,,f  ihe  -ale."  I.ord  Wafson,  in  'iotihnin  r.  Millar,  macU'  this  point 
■ .  rv  clear.  In  order  to  found  a  le::al  i-laim  for  commission  there  inii.st  not 
■,!v  h.  a  ean-al  relati  .n  Im  tw.,n  the  introduction  and  the  ultimate  transao- 
II  ..f  -ale,  hut  there  must  be  a  contract  of  employment  as  well. 

In  Alh.'if't.  no  commi^si..n  f..r  th"  sale  of  real  estate  can  bo  recovered 

iih's.s  the  contract  for  the  same  i'^  in  writinir,  sitnied  by  the  party  soup'.it 

:.i  1h'  charL'ed,  or  hv  his  nu'ent,  lawfully  nutliMri/ed  in  writing  (  Cbap.  2*1  of 

It  applies  to  all  transactions  since  May  !>,  I'.tOr,. 

This  |>laces  such  aL'reements  under  ihu  Statute  of  Frauds  and  Perjuries 
';  that  Province. 

(i)  Principal  Changing  His  Mind.  If  the  broker  ftilly  performa 

iis  contract  with  the  hmd-i'wner  he  cmnot  bo  prevented  from  recovering  his 
commission  because  the  owner  subsequently  changes  his  mind  about  making 
a  sale  or  trade  of  the  property.     Xeiderland  v   Starr,  50  Kan.  770. 

Neither  can  he  avoid  the  contract  with  the  broker  on  the  gr<>und  that 
h'-  has  a  better  offer.      Tie  is  free  to  accept  the  herter  offer,  but  he  must  com- 

■  '  iisatc  the  broker  who  has  produced  a  purchaser  at  the  stipulated  prino 
1,  for"   the   hitter  offer   was   accepted.      Th'initon    r.    Moody,    24   S.W.,    "'M 

(})  Negligence  of  the  Principal.  "'  WTiere  a  purcha.ser  accept- 

.;Me  to  the  princij>al  is  found  within  the  time  specified,  btit  delay  in  closing 

the  sale  caused  hv  the  princitial's  failure  to  keep  afipointments  with  the  pur- 

t;.,;;i—   ;-..7.  *^^•,/^,,™l,  i-vfi,rt,«  ■fpiitt;    T„oii(i  />»•  ne£]rlii7ence  of  the  prineir^al.  the  sale 

<'.]-  throuirli.  the  aircnt  who  finds  the  pundmser  is  entitled  to  his  commis- 

i-ii.     Palts  !'.  Shrpar<l,  37  Kan.  20. 
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The  burden  of  proof  is  on  the  prijicijial  to  i-how  why  he  did  not  keep 
Bucli  appointments. 

The  iiueHtioii  as  to  wliethcr  the  jirincipal  wilfiillv  broke  otT  thi  sale 
which  tlic  iirokcr  -vvoi-ki''!  ii]i  is  for  the  jury  to  (h'ci'ic 

(k)  Sale  Thwarted  by  Principal.  A  br.iker  undertaking  to  .sell 

projierty  for  another  for  a  certain  commission  who  finds  and  jimduces  a  satis- 
factory [turchaser,  able,  ready  and  willinjz  to  pureliase  at  tlie  price  and  on 
llie  trn]i<  -tipuldtfd.  has  earned  his  eoiiiini-.-inu  t!ioiii;h  the  -ale  i-  never 
e(.iii]>le!ed,  it  the  failure  to  complete  the  .-ame  is  on  the  i)art  of  the  principal 
th;oiiah  no  fault  of  the  a<rent  or  tin-  ])urchaser.  and  the  airent  nuiy  reeovi-r 
daiiiai.'e>  t.i  the  I'uli  amount  nf  ihe  eonunis.-inii.      Kuliert.-  v.   llei'iiard,   1  ('ah. 

i:  K., :;:;»;  (  l>Nli. 

Neither  can  the  risrlit  of  the  assent  to  his  commission  be  barred  by  the 
fact  that  the  sale  is  prevented  by  the  principal's  attemjit  to  chanjre  the  tenns 
of  sale,  or  impose  additi/inal  ones.      T.ildebrand  r.  TJllis,  10  Coh  ..  App.  r>22. 
(1)  Principal  Refusing  to  Enforce  Contract.  In  cases  whore  a 

broker  has  effecteil  a  bar;rain  and  sale  by  a  coi. tract  which  is  mutmiUy  oblipa- 
i^/iry  on  vendor  and  vendee,  he  is  entitled  to  his  commission  whether  his 
employee  chooses  to  comply  with  or  enforce  the  contract  or  not.  Love  i'. 
Miller.  .":^.  Tnd.,  204  .\n\..  Rep.  102.  Either  of  the  principals  to  a  binding 
contract  fnr  the  -ale  of  r(  .il  e-tate  may  enfifce  it  atrain-t  the  otlior.  If' 
neitlier  one  does,  the  airi  tit  mu-t  lo^k  tn  his  employer  f^r  his  comj)eiisation. 

Till-  lefault  of  the  princijial  in  none  of  the  ])receilinir  cases  will  l)e 
assumed,  bur  it  must  be  averreil  and  jiroved. 

(m)  An  Oral  A^eemenl.  AIthom;ii    the    contract    between    the 

broker  and  the  jiurchi-ser  is  merely  oral,  if  it  is  one  that  the  jiurchaser  is 
ready  and  willinc;  to  carry  out  htif  for  the  defaidt  of  the  princi]ial,  the 
brok'f's  riiiiit  to  (■o'iiini--ion  will  not,  bi>  aifeeic  d  !y  the  princij.ar<  refusal 
to  eonsiunmate  the  sale. 

Also  111  cases  of  an  oral  airrccinent  made  between  tl;e  ju'iiicijial  and  a 
jiurchaser  procured  by  ihi'  broker,  if  the  ]iurcha-er  is  able  and  willinjr  to 
carry  it  out  and  the  princijial  refuses  under  the  Statute  of  Fratuls  to  ex. ■cute 
it,  the  atreiit  is  (iititled  to  iiis  cotumi.-sion.  Ihit  if  the  ])urcliaser  refu-ecl  to 
execute  it.  of  coui-e.  the  acrent  would  not  be  ertitled  to  commission.  bi>cau-e 
the  jirincipal  would  have  no  jiower  to  enforce  the  oral  agreement. 

(n)  Inability  of  the  Principal  to  Convey.  Where  a  broker  fin  Is 

a  purchaser  acceptable  to  the  principal,  bin  the  sale  falls  through  because 
the  wife  w\]\  not  sign  the  deed,  barriti::  her  ri'jht  of  .huver.  the  aiieut  i- 
entitled  to  his  commission  unless  the  aGfreement  with  the  agent  provided  fcu' 
such  continiren'y.      Clapp  r.  iruglies.  1  Pliila.  •",'>2. 

Tf  threjuirh  any  iither  caiwe.  a-,  for  in-tance,  a  d(fecfive  title,  tlie  owner 
is  unable  to  complete  the  s.ile  after  a  purcba-er  acceptable  to  him  has  b(^en 
found,  he  i-  liable  for  the  (•oiiiiiii--i  ii.  If.  liovcvi  r.  the  airent  knew  the 
defe'ct  in  the  t;tl{>.  be  could  not  then  recover  comiui--ion. 

(o)   Justifiable  P.eflisal  to  Sell.  In    many   cases   the   refu-al   of 

the  priiu'iiial  to  -ell  i-  justifiable. — as  uduu-e  a  broker  refu-es  to  disclose  the 
name  of  the  inteniling  juirchaser  to  his  principal,  it  was  held  that  the  latter 

::::::   ::    r:-;;;  jr,   ::;:■;;:::;■   :i   p:■;^a;(■   :  j-ee:: ;;;; ;:::;   o:    ;;ie    [:;•::;;;■, ry   :-,,   rvn    p;;rT   o: 

the  broker  himself,  and  miL'lit.  tlnTcfore,  refuse  to  close  the  transaction  with- 
out liability  for  coiiiiiiis-iou.      ILiydii   r.  Grillo.  .'!,".  ^Vfo.,  Ajip.  047,  054. 
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Al-M  if  the  purcli!i?('r  intro 'iicpil  Ly  tlii>  lin.kcr  wmuI'I  ii^f  ln'  finuneially 
iv-ponsiM(>,  in  tlic  (■<titii;\ti..ii  nf  tlic  iirincipiil.  to  cjirry  <,nt  llif  -indcrtakinLS 
or  if  l\\r  piirposc-  f-ir  wliirli  tli''  iirciiiirics  were  iiitrnilc(l  V>  hr  nst'il  wdul.l 
lie  i/bjirtionable;  or  fur  any  ..flur  justifiable  cause  of  dLsapproval  the  nr..- 
pricfor  may  refuse  to  ->  !1  nml  iimI  1.i    liaM.'  fnr  coihini-iu;!. 

To  jrive  tlip  apent  tlie  ri^'lit  to  coininission  without  a  sale,  the  reftisa!  on 
the  partdf  the  owner  niu~t  be  unjustitiable,  or  against  the  agreement  with 
the  agent. 

(p)  Broker  as  A2:ent  for  Purchaser.  1^'  »  ,  f"'"''^"  fngiii;es  a  real 

'-liitc  ML'riit  to  pnrclmse  a  certain  property  at  a  certain  price  and  airi-eed  Uj 
pay  a  specified  commi--ion  therefor  and  the  broker  secures  sueh  jiroperty 
:it'the  rsreeil  price,  aiel  is  ready  and  aWe  to  have  the  property  deeded  to 
■■;.  ;iiid  fli-n  ^ledi  piirty  ri-fi!<e<  to  tahe  t!ie  prop^rtv  nr  t-  pay  the  ~f:pii- 
'  ifid  coTiimis?ion,  tlie  liroker  will  n cover  his  eomniission  and  a  jndcrment  to 
•li;it  effect  would  not  be  set  aside,     .\ckerinan  r.  "Rryan,  '■'<■'  Xeb.  ,"1"). 

(q)  Broker  as  Agent  for  Both  Seller  and  Buyer.  .MiloMiL'h  tlurc 

-hi   lie  e..iidilinii~  uuiler  wliieli  a  bmker  c.uld  h.iii..rahly  ai't   a~  a:;.'Mt   t.'r 

h   M-ller  ami   purcha-er  and   ree.ive  a   conimi~-i..ii    from   each,  yi  r    :-uch 

•ircumstaiiee-  are  -i  rari'  that  -uch  doid)le  agency  is  h<dd  to  be  illegal.      If 

■  iiher   partv    before    jiaving    the   commission    should    discover    that    he    was 

..ling  as  a-cut  fur  the  niher  j)arty  also,  and  on  that  gnnuid  refu-e(l  to  pay 

!m'  ci.muiission,  he  could  not  recover  it  by  suit:  and  if  he  had  ]iaid  ilie  eoni- 

ii"ioii  and  then  discovered  that  the  agent  bad  taken  commission  from  the 

•her  party,  he  could  rec.ver  it  back.     S.  C.  ('hap.  oo.  of  lOOO. 

Kveii   when   an   a:.'ent  emploved   to   sidl   property   receives   secret   pnjfit 
r  !:i  the  pnri'ha-er,  he  iiin-l  leT  only  account  for  that  profit  to  his  principal, 
;:  i-  Hot  entitled  to  any  conimissioii  from  him.     (Porter  on  Principal  and 
\  ji  ;ii.  )iage  1-20). 

.\Ko  whin   an   ai;vnf   in   <'ollu-ion   with   ihe  purcha-er  act>   ai;aiu-t    the 
'  •.  re-t    of   the    -eller   hc    forfeits   his   eommi>-iou.    I  .Vndrew,-    v.    Uam-ay, 
:  K.  i;.,  r,;!s  (  I'.io:',). 

When  an  agent  eiuployed  to  sell  land  -old  it  to  a  company  in  whi(di  ho 
.1-  interested  as  a  shanholder  and  din-ctor,   it  was  laid  thai   ho  wa-  not 
it!,  d  to  any  commi-sioii.     (  Solomons  v.  Pender,  •')  11  iV  C.  '''■!'•'.  l^iif  >. 

(r)  Revoking  Broker's  Agency.  A  real  estate  agency  may  b,    ter- 

inated  in  the  same  w.iy  as  are  other  agencies: 

1.  If  the  agreement  called  for  the  s.ale  to  be  made  in  a  specified  time, 
•',e  agency  will  end  at  that  time,  unless  extended. 

■2.  Death  or  insanity,  or  other  inca])acity  <'f  either  jirincipal  or  ths 
.'L'i'iit.  terminates  the  agency. 

0.  The  insolvency  of  the  ]irincipal  <lispolves  the  agency. 

1.  A  legal  revocation  by  the  ])rincipal  terminates  the  agency. 

'idle  revoking,  however,  must  not  lie  in  bad  faith  as  a  device  for  epeai)ing 
;  :ivnieiit  of  commission.     McKnight  i'.  Thayer,    ps   X.  Y..  S.R.  <'>20.  Vr22. 

The  principal  may  withdraw-  the  property  from  sale  or  may  r.  voke  the 
i'i''i\t'<  anthoritv  at  nnv  tiiiie  if  tlie  nin-cemcTit  with  lh(>  .Mgent  is  not  for  any 
d(  finite  period  and  no  one  is  ready  to  purchase;  it  would  not  bo  fraud, 
ilthoiidi  it  medit  not  be  fair. 
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11, ■  .■aniL.t  arliilrarilv  .-ut  ..tT  tlif  a-mt"-  anllinvity  in  the  l-ld.-t  -^  wliat 

the  !>tMkcr  can  sli-w   would  a   -ii -ful    air.'ivv   and   tlicn   rrfui^o  cr.tn- 

T)cn?ati.iii.  TIo  can  at  least  iv<-..vcr  fm-  his  time,  labor  and  expenses  on  a 
quantum  meruit— n^  much  as  he  has  rani.  d.  Jackcl  r.  Cahlwell,  156  Pa.. 
26fi,   20T. 

If  there  is  frau.l  on  the  part  of  the  princi]>al  in  the  revocation  of  thu 
broker's  anthoritv,  and  he  avails  himself  of  th..  information  procnred  hy 
tlie  broker  in  effcctinc  a  sale  the  accnt  will  still  be  entitled  to  his  com- 
mission.    Beale  v.  Creswell.  3  Md..  100.  201. 

(s)  Broker  Forfeiting  His  Commission.  An  aneiit  who  performs  his 

duties  in  such  a  way  that  no  henetlt  re-nli-  theretroin  t..  the  principal,  -r 
who  enters  into  an  aVraiiiremcnt  for  his  own  benetit.  adversely  to  I  hat  of  th" 
jirincipal,  I'ven  thoiifrh  not  eorrniitly.  forfeits  his  coiiiniission.  (Ilamnion^l 
V.  ITallidav.  1  ('.  i:  P.  :!>4;  Harrington  v.  Victoria  (iraving  Dock.  47  L.  .1. 
g,  1!.  .-.!t4'(  1878). 

(t)  Action  to  Recover  Commission.  The  action  of  the  broker  against 

the  principal  on  account  of  his  failure  to  carry  out  the  contract  is  for  dam- 
ages  ami  not  for  commission.  The  measure  of  damaces  would  naturally  he 
the  amount  of  commission  that  would  have  bi^en  ]>ayablc  under  the  contract. 

Tho  contract  between  the  broker  and  the  principal  which  stipulates  that 
the  commissions  an>  t.)  Ik?  paid  out  of  the  purchase  money  cannot  be  taken 
advantaire  of  by  the  ])rinci]ial  in  an  action  to  recover  commissions  where 
the  sale  has  been  jirevented  by  the  fault  or  ref\isal  of  the  principal. 

It  i.^  not  necessary  for  tlie  purchaser  who  is  ready,  able  and  willing  t« 
(Mmiilet(>  the  contract  in  every  rcs])eot  to  temler  the  amount  of  purcha-e 
money  b-'fore  the  broker  brings  an  action  to  recover  bis  commission  wher* 
the  |i'riiici]ial  refuses  to  execute'  conveyance  to  the  purchaser.  Vaughan  r. 
McCarthy,  59  Minn.,  199. 

In  an  action  to  recover  commission  where  the  sale  fails  to  be  made,  the 
broker  must  show: 

1.  That  he  had  received  authority  from  the  principal  to  make  such  sale, 
and  that  such  authority  had  not  been  rev'iked. 

2.  That  the  person  furnished  by  hitii  to  make  the  purchase  was  willinp 
to  accept  the  offer  precisely  as  made  by  the  principal. 

3.  That  he  was  able  to  carry  out  tin'  agreement. 

4.  That  he  was  an  eligible  and  such  an  one  that  the  principal  was  bound 
in  good  faith  between  him  and  the  broker  to  accept. 

COXVEYANCING. 


In  all  the  Provinces  anv  pers.m  may  practise  conveyancing  without  a 
license  and  receive  fees  for  drawing  documents,  but  to  be  able  to  I'l.llect  lii- 
fees  t)V  suit,  and  take  aiiiiia\iis.  li  is  iieee^>aiN  ii>  |iMieine  an  iipjtiuuiiiiein 
either  as  a  commissioner,  or  a  Notary  Public,  or  Magisfate.  Such  licenses 
are  is.sued  by  the  respective  Goveninients. 


CONVKYA.NCINO. 


[:<:> 


"m    Conveyancers  as  Agents. 


all 


A,  XI   u<  soliciinrs.  c.nvrvaiinrs  arr  thr  lu'.^t   i;iiporla!iI   ;i!ii"ni:  ii^'fiits, 
arc  ru-vnr-u;i   u-iili    ,luli(-    iliai     rxpiiiv    cxiicrt   kiiu\vkMij,'i'.   unfaihug 


ti.lclitv  and  the  uMnosi  <'aiv  in  .Irawin-  ilu'  ,l>rnm>ni\^  that  oinauatc  Irom 
ilioir  liaml?,  so  that  thev  ac.-urau  ly  rx|.n->  th,  will  aiu!  Uiti'tmoii  ot  the 
n-mctive  i)arties  to  th<.  a-reriueni.   a.M   at   the  same  time  .■onforiu  to  the 

requirements  of  both  the  Statut,-  and  th,- im-u  hiu.  ef  the  plaee  of  coii- 

traet.  and  als<.  of  the  phiee  wh.re  the  r..n!raer  is  to  \>v  performed. 


C56    Knowledge  Essential  to  Safe  Conveyancing. 

While    ill'     c.iivevaueer   .-hoiild    lie    vi^ry    familiar 


i:i|.|er  ill  this  hoi 


ik.  Ih, 


following'  Ldiapters  and  Seetion 


with    noarly    ovi-ry 
iill  he  found  to 


liiar  ilireetly  ..n  his  work. 

The    following    suggestions    and    reminders    indieale    •'danger    .spots, 
wlui-e   lo.vs  and  litigation   have  resulted   from   laek  of  knowledire   in   many 
caR's    and    from    fauliv    eoiistruetion    in    others    whieh    left    tin-    intention 
i.uhtfnl. 

Sie   lOS  and  4(i9  for  critical  information  in  wnling  deeds. 

|-;xamine  also  '•  rnrehaser  Restricting  Nature,  of  Title,"   section  460. 

Head  critically  "  Who  Should  Sign  •'  documents  in  agreements,  leases, 
deeds  and  wills. 

See  swtion  14  as  to  when  seals  should  Ix'  used. 

See  Legal  and  Illegal,  VaHd  and  Invalid  Contracts,  so  your  clients  do 
:;' •  iilv  on  airrccnicnts  tlu^  courts  will  not  enforce. 

Study  the  "  Requisiies  of  a  Poinding  Contract  "  tmtil  they  become  clear. 
Also  note  69,  70,  75,  76  and  82. 

It  is  the  si.ffnature  of  the  princ'ipal  that  is  needed  on  every  document 
in  his  name.  If  it  is  sii;iied  by  an  agent  or  attorney  you  must  know  that 
iir  has  the  legal  authority  to  sign. 

Devour  that  short  clia])ter  on  "Guaranty  and  Suretyship." 

I'.very  s(X!tion  of  the  ch  tpters  on  "Real  Projierty '"  and  "Personal 
I'l^M'Ttv '■  affects  the  oonvevancer's  work. 

The  chapters  on  "  Promissory  Notes,"  '•  Acceptances,"  and  the  section.- 
r.>|iieting  cheques  should  be  criticallv  studied,  as  they  are  liable  to  crop  up 
ill  anv  kind  of  a  transaction. 

in  writing  lease-;,  that  whole    chapter    on  "  Landlord    and    Tenant  " 
dd  lie  at  tlie  "  fingers'  ends  "  of  the  conveyancer,  so  tliat  the  lease  does 


Ml. 


\\<y\  open  the  way  for  a  needless  lawsuit. 

The  chapt^^r  on  "  Wills  "  contains  about  every  point  that  is  necessary 
ti  1«-  noted.  Be  specific  in  the  provision  that  is  made  for  the  widow;  don't 
li't  a  legatee,  or  the  wife  or  husband  of  a  legatee,  sign  as  a  witness;  and  be 
?iir.>  to  mention  that  the  estate  is  given  to  the  executors  in  trust  foi  the  bene- 
fii'iaries. 

Where  there  are  minor  children  who  will  become  orphans  hy  the  di'atli 
"!'  'he  testator,  see  section  S2.'>  as  to  the  naming  of  a  guardian  in  the  will.  ^ 

Xote  the  special  wording  which  rules  in  distinguishing  between  valid 
r.ii  i  invalid  bequests,  section  824. 

Remember  the  execution  of  a  document  means  its  signing  and  delivery. 
[Vv.^n-.j.—tc:  ^!>r."  Tif!  bindiri..™  force  until  th«v  are  duly  sigripd  and  lawfully 
Irlivered.      See  Section  1.50. 

In  deeds  and  mortgages    the    land    must    be    correctlv  and  minutely 

'!'"-"ribed. 
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Ciirivpyanoes  rc-pictiiij;  real  (•>t:itc  nuist  l)c  made  t<i  conii)ly  witli  the 
laws  (if  till'  I'roviucc  or  cduniry  in  which  the  hind  is  situate,  otlierwise  .it- 
ijii'MHiirnis  ciuihl  not  be  registered. 

I:i>truinints  affcetinir  personal  prnpcriy  imist  be  n.^nstered  in  ihi-  pr.^pir 
ollice.  orherwise  they  are  void  a^'ain-t  tiiird  jjarties. 

li  is  no  matter  wiierc  ihe  panii  s  to  a  mntraei  livi\  nr  wheili.T  tluy  .-r 
Lriti-li  >nbieers  i.r  aliens. 

In  jiropi  liy  held //( ////.W  by  A  fnr  H.  A  is  ihe  lei:al  cwniT  and  U  :.') 
((piitabk'  lAvner,  and  tlie  inslrnnient  erealini;'  tlie  IriHt  -iionUl  -talc  \vh>  :iiiT 
both  the  le'jfal  and  e(iuitable  owners  nuisr  sipi  tin-  dei  d  in  ease  at  sale. 

G57    Telegraph  Companies  as  Agents. 

d'ele.'raph  e>'inpanies  are  agents  of  tjie  sender  of  tbe  message,  and  bind 
him  in  eontraets  made  with  the  receiver  of  the  message  through  such  u.^i- 
sape.  If  the  telegraph  company  fail  to  properly  deliver  the  message  or  if 
it  make'  a  mi-take  in  transmitting  the  message  and  loss  occurs,  the  sender 
may  rccA.r  from  the  .■.■mpany  whatever  loss  he  can  [imve  resiUted  from  .lO 
negligence  of  the  coni])any  or  its  employees. 

659  Common  Carriers.    Three  Classes. 

1.  i'ersims  wlio  carry  goodd  without  charge,  mer(dy  to  accommndatp. 
If  loss  occurs  while  goods  are  in  th(dr  charge  they  are  only  liable  .r 
damages,  if  they  are  guilty  of  very  gross  negligem^e. 

l'.  Those  who  carry  goods  privately  for  hire.  That  is  those  who  do  <\  ■: 
make  it  a  business  to  carry  godds.  but  do  so  occasionally  and  take  pay  u' 
it  when  they  do.  Such  persims  are  liable  for  mere  caridessness  or  ?omni''ii 
neglige  ncf,  if  loss  occurs. 

'■',  The  Common  Carrier  is  one  who  holds  himself  out  to  the  public  as  a 
carrier  for  hire.  Tvailways.  express  companies,  steamboats  and  vessels,  dray- 
nu  n.  carter-,   transf.  r  eonipanics.  etc..  are  ronnin.n  nirnvrs. 

660  Relation  of  Carrier  to  Shipper  and  Consignee. 

When  the  seller  sliips  gnixls  to  the  jiurcbaser  in  his  name  and  deliv  rs 
the  wayddll  to  the  coumion  carrier  nr  wliartin!;cr,  the  purchaser  is  deemed 
to  have  possession.  The  carrier  or  wbartinger  is  the  agent  in  such  case  "f 
tbe  pitrrhiixrr  to  receive  possession. 

It'.  liowcv(  r,  the  seller  <liip-  the  go.ids  in  his  own  name,  the  carrier  is 
tln-n  tbe  agent  for  the  seller  only. 

To  establish  the  fact  that  th(>  goods  were  damaged  irhile  iv  the  Jtands  ^f 
the  carrier,  it  is  sufludent  to  show  that  the  company  received  tbe  goods  in 
apparent  good  conditi"i\  and  delivered  them  in  ba<l  conclition,  and  these  two 
facts  must  be  proved. 

Whi'U  givids  aie  ai'i'eptci]  at  the  ownir's  risk  i>f  breakage  and  loss,  it  d'^c? 
not  include  damase  caused  bv  negliirenee  of  the  coitipany  (Pidgcon  f.  l''> 
minion  Kx.  Co.,  R.J.Q.,  11  C.  Sec.  l>T(1) 

The  consisnei"  cannot  refuse  to  rrcfdve  the  irods  from  the  carrier  1"  - 
cause  they  were  damaged,  but  lias  his  remedy  in  an  action  of  damages.  TFal- 
crow   r     i.c   Mc-nrii  r.   l' I    Kc\..   Leg.  2^. 

lie  acei'TKurirr  «»T  iiie  g.MM'i,^  ari'i  j)ayiiieiiT  o,  ;ijC  xrai"  p-'naiiwii  cr:ar^t*r 
xriihout  protest  extiniruisb  all  ridit  of  action  acainst  the  carrier:  unless  the 
loss  or  daMi.Tsre  was  of  sutdi  a  nature  that  it  could  not  he  known  at  the  time. 
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Till'  claim,  tlion,  iinnt  !)C  made  without  delay  after  thi;  Id.-^a  or  ilainasxe  be- 
iiKs  kniAvn  to  the  claiinaiit. 

tIGl     Common  Carriers  Are  Insurers  of  the  Goods. 

With  I'Miiiinon  carriers  i!ic  lia'tiility  fi.r  ln>,^  ^r  ilaiiia;;<-  thr.'iiirli  ih'-ir 
■  I -liireiice,  cauuot  1)P  cvadci!.  nil  matter  what  condilions  arc  priiitnl  in  the 
:■;!'.  iif  hiiiinii.     In  fact  with  ,-nch  carricr^;  it  is  net  a  questinn  of  nei;li^ence 

-nly,  as  it  is  with  other  larriers,  hiii  railways,  express  cnmpanies  and 
;  :i\ii;ation  cnmpanies  arc  in.-urers  of  llie  goods  cntnisted  to  them  and  they 

imot  relieve  themselves  of  the  lialiility  for  indemnity  if  loss  occtir-.  Ilari 
r.  Jones,  Stuarts  Rep.  580.  Ajrain  in  a  Supreme  Court  decision  in  case  of 
V-:.l  r.  C.  T.  K.  Co.,  11  S.  C.  R.  G12;  Chalifoux  v.  ('.  P.  K.  Co..  .M.L. 


vJ3    Limitation  of  Liability. 

.Vlthough  eomnion  carriers  cannot  by  contract  exempt  themsfdves  from 

iliility  for  iiei;lii;ciicr  hy  ;iiiy  uotirc.-.  or  n lU'l ! ; i' 'ii-  ill  the  bill  of  ladimr, 
■ill  they  ar(>  not  iireclnded  from  limitiuir  their  liability  as  to  the  amount 
■'  (hmariPS  to  be  recovered  t'or  loss  or  injury  to  such  iiDnds. 

A   tyyiical  ca^o  i>  where  a  vabiablc  hnivr  was  ih  lix'tred  to  th'-  laihvay 

iiipany  for  carriaire  and  t!ie  shipper  sifincd  a  contract  in  which  it  was  stipu- 
^i!'  '1  that  the  comi)any  should  in  no  case  be  responsible  for  any  amount  e.x- 
''iiliui:  $100.  The  horse  was  killed  by  the  negligence  of  tiie  company's 
-  i'\ants  and  the  shi]iper  sm-il  for  $."i,(l(H»,  as  tin  horse  was  a  racer,  but  was 
t!  iii-suited  on  the  ground  that  the  contract  was  valid.  The  company,  had  it 
i.ri'iwn  the  horse  was  valued  at  $."1,000,  would  have  placed  it  in  a  different 
1  'a-s  and  charged  more.     So  in  all  cases  where  the  amount  of  damages  is 

■'lid  iiv  the  shiiipiui;-  bill,  that  will  hold  irood.  -J  I  (XR.  73.  and  jiaires  206, 
-'-t*^  and  227. 

(a)  LmhUity  in  Cases  of  Perishable  Goods.  In  the  case  of  perishable 
ij'Kids,  such  as  fr<'sh  fruit,  fresh  meat,  plate  glass,  etc.,  there  is  nothing  in 
tile  railway  Act  which  prevents  companies  from  charging  sjiecial  rates  for 
i!ie  carriage  of  such  goods,  jiroviding  such  rate  is  charged  equally  to  all 
'  r-ons  under  similar  circumstances  and  if  such  rate  is  not  objeeied  to  by 
'  '  railway  commission,  but  they  cannot  relieve  themselves  from  liability  if 
'ainage  or  breakage  occur  through  negligence. 

Tf  fruits  are  damaged  through  th(>ir  own  weight,  th(>  company  is  not 
:ihle.      But  if  da:iiagcd  throuirh  jiressure  of  other  goods,  the  company  is 

'    )Me. 

Tf  loss  to  perishable  goods,  as  fr(>sh  fruit,  occur  thmiigh  unreasonable 
•lelay  in  transit,  for  instance,  a  delay  of  from  twelve  to  twenty-four  hours, 
'le  courts  have  held   the   Ofimpany  liable,   as  such    delav   is   unreasonable. 
■  '  irme  v.  C.  P.  R..  11  Leg.  Xews..  lOG. 

fb)  TAnhiHiij  in  ruse  of  Live  Animals.  In  the  carriaze  of  live 
:iiiiinais,  if  they  injure  thcmselve.-.  through  their  unruliness,  the  company 
I-  not  liable.    But  if  injury  results  through  negligence  of  the  company  or  its 
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thrown  from  track,  etc.,  even  when  no  negligence  occurred,  the  company, 
'    insurers,  \:i  liable. 


:iu_' 
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(c)  Limiting  Liahditij  Beyond  Linr.  The  condition  on  the  back  of 
a  sihipiiii.).'  bill  freeing  the  (•oiii[(any  from  iiabilitv  for  delays,  or  damage  ■  ; 
goods  afliT  they  are  delivered  to  a  connee'nir  line  to  be  carrieil  to  desiiiiii 
tion,  has  Ix'en  held  by  our  Canadian  ('our      ,n  be  binding  on  the  shipper. 

The  shi[)per  may  recover  damages  for  loss  or  injury  from  the  companv 
on  whose  line  tln'  loss  occurred. 

(d)  Liability  After  Arrival  of  Goods.  On  the  arrival  of  goods  it  i- 
customary  for  railway  and  express  companies  to  give  notice  to  the  oonsignee 
nf  their  arrival  and  tiiat  the  goids  will  be  stored  and  will  remain  at  the  risr- 
of  the  consignee.  The  liability  of  the  carrier,  as  insurers,  ends  when  tin 
goods  reach  their  destination,  and  when  placed  in  the  freight  or  storagi' 
house  the  company  then  becomes  liable  as  warehousemen  only,  which  i> 
liability  for  loss  that  may  occur  through  their  negligence.  And  in  such 
eases  the  consignee  is  recpiireil  to  make  out  at  least  a  prima  facie  case  of 
negligence  before  he  couhl  recover  damages. 


CHAPTER  XX. 


MASTER    AND  SERVANT. 


670  Master  and  Servant. 

The  relation  subsisting  between  master  and  servant  is  in  many  respects 
the  same  as  that  subsisting  between  principal  and  agent. 

Tn  order  to  constitute  a  contract  of  hiring  and  service  there  must  bf 
either  an  express  or  implied  mutual  engagement  binding  one  party  to  hire 
and  remunerate,  and  the  other  to  serve  for  some  determinate  time.  Tn  case? 
where  the  employer  only  agrees  to  pay  as  long  as  the  servant  remains,  leaving 
it  optional  either  for  the  ser\-ant  to  serve  or  the  master  to  employ,  there  i" 
no  contract  of  service  and  hire. 

671  Contract  of  Service  and  Hire. 

Oral  as  well  as  writttn  agreements  between  ma.ster  and  servant,  ano 
between  master  anil  journevman  ir  skilled  laborer  in  any  trade  or  calling 
an    biiidiiiir  unless  the  term  exceeds  one  year. 

If  for  a  lonirer  period  than  one  year  it  must  be  in  writing  and  signed  hy 
the  contracting  parties,  and  if  for  a  shorter  period  than  one  year,  but  which 
(locj  not  (■•iiniiienee  in  time  to  be  coiu]ilete(l  wit.liin  tlie  year,  it  is  rKjuired  ti 
be  in  writing. 

No  volnntarv  contract  of  service  shall  be  binding  on  either  party  for  a 
longer  time  than  nine  years  from  date  of  contract. 

If  no  express  contract  has  been  made  for  hire  between  the  parties  a  ceii 
tract  will  be  presumed  if  the  si-rvice  is  perfonn(  d,  unless  it  is  with  near 
relatives,  as  with  parent  or  uncle. 

If  service  has  been  performed  without  anything  being  said  about  wages 
the  law  presumes  that  the  parties  agreed  for  the  customery  wages  for  that 
kind  of  service  ])aid  in  that  coiiimunity.  iiut  tiie  iaw  wiii  not  presuTiie 
either  "a  contract  of  hire"  or  "an  agreement  to  pay  wagies"  where  service 
is  rendered  with  near  relatives,  as  a  parent  or  uncle.     In  such  casea  tn  e%- 
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pns.<((]  hirini;  must  bo  proved  in  order  U^  !;\ipport  a  claim  for  wage^^.  Where 
]•  i-i  not  specially  agreed  to  the  contrary,  wages  would  be  payable  at  the  end 
•:'  il.c  time. 

675  The  Employee  as  to  Holidays. 

Whether  the  employee  is  compelled  to  work  on  Sunday  and  legal  holi- 
'liiys  depeiMK  altogether  on  the  agreement  made,  and  tlie  nature  of  the  work 
!.'  he  done.  Some  kinds  of  work  require  something  to  be  done  every  day; 
•"■r  instanc<>,  the  hired  man  on  a  fann  would  be  compelled  to  feed  and  care 
f'T  the  stoek  on  Sunday,  milking  cows,  etc..  unless  there  was  an  express 
;ii:recment  to  the  contrary.  The  same  wtoild  be  true  as  to  the  servant  doing 
ii'iusework. 

I'nless  there  is  an  agreement,  expr(5.sed  or  implied,  t(j  the  contrary, 
'  uiployees,  or  apprentices,  cannot  ordinarily  l)e  compelled  to  work  on  legal 
li'lidays,  nor  can  they  be  discharged  for  absence,  cir  for  not  working  on  such 
(hiys. 

Employees  working  by  the  w(>ek,  month  or  year  are  entitled  to  pay  for 
;lie  legal  holidays  tinless  there  is  an  agreement  to  the  contrary. 

676  Master  Liable  for  Servant's  Acts. 

The  master's  liability  is  not  boundless,  but  justice  and  common  senfio 
li.x  certain  well-defined  limits.     In  general  terms  the  master  is  liable  for  all 
lose  acts  which  are  brought  about  through  his  instnimentality,  as: 

1.  Tie  is  liable  for  the  act^  of  his  servant  nerfonned  within  the  scope 
"f  liis  employiiKnt,  however  wrongful  they  may  be,  b\it  he  is  not  responsible 
'i-iT  the  wrongful  act  if  it  is  not  done  in  the  execution  of  his  authority  and 
:'.  the  course  of  hir,  employment;  and, 

2.  Where  a  servant  is  driving  a  horse,  which  runs  away  and  does 
<i:image,   if  on  the  mast<'r's  busine,ss;  or, 

3.  Where  in  executing  his  orders  with  reasonable  care  and  does 
ilamage ;  or 

4.  Where  he  does  an  injudicious  act  and  does  damage;  or, 

5.  When  the  servant  even  wantonly  does  injury  if  acting  within  the 
-cope  of  his  employment;  or, 

0.  For  injury  dfine  by  the  servant  through  drunkenness,  if  acting 
vithin  the  scope  of  his  employment;  or, 

7.  If  he  orders  his  servant  to  cummit  a  trespass,  or  if  the  trespass 
;■•  suits  from  the  action  to  bo  done,  the  master  is  liable. 

He  would  not  be  liable  for  a  wrong  done  by  the  servant  that  was  con- 
'"!irv  to  his  orders. 


')78    Servant's  Personal  Liability. 

A  servant  may  reniler  himself  liable: 

1.  On  contracts  made  on  behalf  of  his  master  if  he  does  not  discloee 
the  fact  of  liis  acency.      When  contrae^iiiLr  in   his  own  name  for  the  eni- 

■  lover  he  should  always  use  words  describing  his  capacity,  as  "  agent  for," 

■  r  ■'■  per."  ""'  pro,"  etc. 

2.  For  damages  committed  on  behalf  of  his  master  he  is  liable  as  well 
IS  his  master,  and  to  all  third  parties  he  stands  as  a  principal. 


201  MASTHi    AND   SKUVANT. 

;i.   He  is  al=o  lialilo  fur  ii  joint   fraud  i iiiiitrcil  with  his  masto;,  for 

no  contract  of  service  compels  a  legal  obligation  to  commit  ii  fraud  or  do  a 
wroiiL'. 

4.  In  rrimrs  as  well  as  in  injuries  he  is  liable,  and  cannot  evade  re?pon 
sihilily  liv  saving  that  he  was  <]nly  a  servant  and  acting  under  his  master'-' 
(prdirs. 

G79    Notice  to  Leave. 

A  person  hired  for  a  definite  period,  either  for  a  day,  a  week,  a  month 
or  a  year,  may,  on  the  termination  of  the  time,  leave,  or  the  master  mav 
diseliarce  him  without  piving  any  notice. 

Where  the  hirinir  is  for  no  definite  time  and  the  waires  paid  .so  nnich 
I'lr  d;iv.   wTck.    iiioiith   o|-  year,    wli'ii   i  illier   p:ii-t\     vvi-li   -   to   '.■ri:iiii:ite   tli' 
contract  the  other  party  is  entitleil  to  a  ''  reasonuhle  notice,"  hut  there  is  n^ 
statute  riMpiirinc  u  notice.      The  following  is  the  cu-tomary  notice: 

If  paid   by  the  week .\   week's  notice. 

If  by  the   month .\  month's  ni>tice. 

If   bv   tlie  year Three  months'  notice. 

Tlie  notice  need  not  be  in  writing,  but  where  the  tim(>  is  lorger  than  n 
week  it  would  be  nuich  better  to  give  a  written  notiw. 

Discbarge  may  take  place  without  notice  'v  payment  of  a  week's  or 
montli's  wages,  a.s  the  ca.se  may  be. 

WOilKMKXS  CO.MPKXSATIOX  Ae'T. 

681     Employer's  Liability  for  Injuries. 

I'.v  till-  eoii,iii..n  law  an  eniph.yi  e  ha~  a  cn<v  for  ilania<res  .  >■  compensa- 
tion a"ain-i  the  employer  if  he  receives  injury  throuirh  tiie  ilue  performance 
of  hi-  iillotted  t:i>k.  but  each  I'ro\inee  has  enacted  varyim:  pro\isio]is  for  the 
-nine  under  the  "{'.mployer:-"  Liability  .\ci"  or  •'^'orkmen's  ("oinjwnsation 
o.r  Injuries  Act."     Thi'  emph>yer  is  held  liahle  toi-  injuries  resulting: 

1.  From  det'eeis  in  what  are  called  •■way>.  works,  machinery,  plant, 
hiii]dina~.  or  premises."  connected  with  tle>  liusine-s  nf  the  cTuployer. 

■2.  r'rom  necliirence  of  any  jHT-on  ii,  the  serv'ce  .if  the  em]ilover  who 
ha-  any  -uperinteiidence  entru-led  to  liim. 

.'!.  I'rom  the  negligence  of  any  ]ier-on  in  the  -ervice  of  the  employer 
to  \\ho-(  orders  or  directions  the  workman,  at  the  time  of  the  injury,  was 
bound  t..  c.nt'f.rin.  and  did  e.inform  when  -uch  injury  T(-ul'ed  fi-om  lii- 
havitii.'  -o  cotif.rnK  d. 

1.  T>v  na-oii  (.f  tlie  act  or  oini-sion  of  any  per-on  in  tin-  serviee  of  the 
emjilover  done  or  made  in  (dieclieiu'e  to  the  rules  ,,!•  liy-laws  of  ihe  employer, 
or  in  obedience  to  ])articular  instructions  jfiven  by  the  emjdoyer.  or  by 
any  jier-oii  deleirated  with  the  autliority  id'  the  emidovi  r.  or 

."i.  l!y  reason  of  thi>  ]ie<rli<:ence  of  any  ]ier-,,n  in  the  siTvice  of  the 
employer  who  has  the  ehari;e  of  any  points  or  siirmd-.  or  machine,  or  train 
upon  a  railway,  st.eet  railway,  (tc. 

In  ea -e  'h(>  acci<lent  result-  in  ilenth.  the  h'iral  reiireseutati\-es  have  the 
right  of  ciiinp  iisalion  and  i-einedii's  against  the  employer. 
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Will  Ti   ilic  w.irkiiuin  knew  of  ~nch  Atfa't  nr  npfrliconc.-  wlii'li  cuii-i'l  liia 

iiiry    aii'l    ili^l    ii"!    L'ivc    iiifii|-iii:ti  i. iii    ti.    iln     i  iii|i!i>y(  r,    i.r    i.ihii-    Mi-r-oii 

-'i|ifrii>r  to  liiiriM'lf  ill   the  ■;cr\iii'  'if  the  iin[il()yi'r.  he  would  not   Im'   lialilc 

ililr-ri   Sllcll    Wol'klllllll    \V;i-;   iiWan     lluit    llii'   iiii|ilnvcl'   or   sili-ll   >uiM-i-ior   kiirw 

1  III    ilclVcl   ol-  Iiciili!.''iili'i'. 

A    uiirkiiiaii    injiiriil    tliroiii;li    lii>   nwii    will'nl    rtii-r'nriiliu't   or   -frintis 
'  jli  r'  caiiiii't  n  i''i\  (    ri'iiipcii-iitinii. 

It  llir  iiijiu'v  \vii~  raii-ci]  liv  -liini'  parlv  in  the  m  rvici'  -it'  iIh-  ciiiiiloyiT. 

:■    iiijiiriil   parly  iia-  llir  ii|itiiiii  ot'  [i|- rilinir  :i;r;iiii--t  ~iicli  [)arly  for  daiii- 

I -,  I'l'  fill'  liiipliiyi  !■  for  iiirii-atioii.  Imt  iini  asraiiwt  both. 

Fu   (^tiH'liic   till'  cinpliiyir   i<   liaMi'    t'or   in  juries   to   liis   workinrn    iti   ,'.11 

'  ' -,   cxrcpt    wlici'i'   rlir   arri'lirit   \\a<   I'l'i'tiLilit   ahoiit    ,  iiti'iitioiudly    liv    the 

:    r-'i!    iiijiirrd.    except    in    ai_'rienItiirMl    iiidii~tri(>>.      The    ( 'oiirf    may   .'d-o 

■  liii'i'  llie  eoinpeiisatioii  if  ilic  aecidint  wa-;  due  to  the  inexeu-ahle  fault  of 
•' ■    Workman,  or  iiiav  inena-o  it   if  ilne  to  thr  iiiixen-ahle  fault  of  the  cin- 

■  M  r.     7;!L>r,  C.  C.  ■ 

III  Ontario  "  vliire  di'ath  vr-iilt>  tVoni  the  injui'v.  tho  per-"n  lialde  for 
•':'    \\Toni;fid   net.   iii'ulirt  or  defiiult  shall   he  liahle  to  an   iielion   for  dain- 
'1^1  s.  oven  thouM-Ji  tlic  drath  was  I'aiise'l  iiniJiT  eireunistnnros  aiuoinifinL'  in 
'"■   t'l  eulpahle  lioiiiiei'li-." 

('ii\-|N(;   Xo'i'ii  K  oi-  Tn.muv.      Xotiei'  of  tlio  ininry  or  death   diouM  ho 
'II   wiihin  a,   rea^oiiaMe  'inie.     Some  of  the  Proxineo-   tl\-  a  limit  a-   per 

■  dowinir:  Fii  Ontario  and  Xova  Sootia.  notioe  of  the  injury  uuist  he  irivon 
V  itliin  1  ■?  weeks,  and  action  cominenced  witliin  six  niotiths.  and  in  ca-e  of 
'' aili  within   12  inoutli-;  fn.ni  lime  of  death. 

Tn  (^)ueli(-e,  acti(U)  mu,-i  he  hroULdit  within  one  year  froni  date  of  acoi- 
I'll'. 

\v  Tlrili-li  r'olnrnhia  the  claim  t'or  compensation  miwr  he  made  within 
■s  month-  from  the  time  of  accident. 

Tn  Xew  r.run~\vick  and  Saskatchewan  and  the  Yukon,  action  mu-t  ho 
'  'iiimoncod    within    twelve    ninntlis    after    tjie   di-afli.    ^fanitoha    wiihin    two 
■ar^.  and   in  Xewtonndland.  notice  of  the  injury  mu-t  he  uiven  within  six 
■  '  ks  and  action  commruced   within  one  vear. 

'■"ini   OF    NOTICE 

To   .\.    n.    (insert   cmployor's   nnmc   .Tnii   aflf!ress>. 

or, 
T''  til''  ronniany   tor  as  thn  oasp  may  liil. 

Take  notic"  that  on  tlic  .Jay  of  .  I'l     .  I   i  or  iiamr  ami  a-idrcss  of  the 

•   'ircd    person),   a    workman    in    ymir   cniphiyna  nt,    sustained    personal    injury    (it 
'i  ■  person  (lied,  add  of  which  In'  died)   and  that  such  injury  was  caused  by   (state 
f-tly  the  cause  of  the  injurv,  r.rj.,  the  fall  of  a  beam), 
natp. 

Yours  triilv. 

X.  Y. 


the 


AMOf^T  iiT  riiMiMx-ATiov.    In    Alliorfa.  Xovth  Wist  Territories  and 

■V  I!run-wiek.  it  i-  left  to  tlie  court  to  asse-s  the  amount  "f  damaires  or 

'ipensatioii.  hut   in    the  latter   Province  the  time  for  cornponsation   pay- 

■  Ills  to  continue  IS  fixed  by  -tatute  not  to  exceed  ten  years.     P)Ut  witii  the 

■•cejition  of  Qneliec.   nil   the  other  Provinces  and    Xewfonndland   provide. 

with  -I'tue  variatio!!-.  that  tli(>  ha-is  for  tlxin^r  the  compen-ati'.n  -hall  he  the 


'JftC. 


AI.IFN     I.AIini:    A'  T. 


otiTiiMtiil  ciiniiiijis  iliiriiii:  llinc  Near-  prci'iiliiii;  l!ii'  iiij'iry  "f  'li''  wnrkmiin 
in  tlic  .^iTvirr  i.f  tliut  iin|il..vir    (..r  nf  aiis  "tluT  pcr-nii  in  the  ^aim-  Lrra^li-' 
or  till    ^mii  •>(  .*I.".<M),   wiiiciii'Mr  i-   l,irL"'i-.      In    Driti^li   ('.ilmiilii:!.   lli"  -niii 
irt  liiiiilid  t.i  $1.0(111. 

///  (Jiiihri  .  tur  ai'ciilciit-  rcMilliiiii  in  al'-nliiti-  anil  |iirnnini'nt  inrapac 
itv  llir  injnriil  p.T^nn  i>  mtitliii  t..  a  n-ni  i.pial  i.i  .'I'l  [)cr  rmi.  •'f  hi-  v^arlv 
wa};cs.^ 

I'"iir  prnnanrnl  liul  i.nlv  parlial  inrapai'ity  a  nnl  r<)iial  In  li  ilf  tlic  sum 
liv  wliirli  tlir  \vai;i--  liuvf  lifiii    I'llm-ril. 

Knr  ifnipiirurv  iii('ai)arity  it'  ilif  inaliiliiy  Ja-ti'il  ninrr  thai;  m'vii  ifav-. 
a  rent  I'ipial  to  uiic-hall'  the  ilaily  wap's  rii'i-ivi'ij  ai  thr  timr  ..t'  ihi'  ai'i'illi'ni. 
payalili'  uhiii'  till'  iiirapai-ity  last>. 

W'hiTf  till-  yi-arly  waircs  cxcci'il  $i>(i(i.  cinly  $ti<)<t  arc  taken  acrmint  nt. 
Till'  .Hnrplus  over  this  sum  up  to  $1,000.  (rivc^  a  rii;ht  tn  only  onc-ipiartir  tlii- 
I'oinprnsatioti  incntiiuiiil  lirrc.  It'  thf  \vatr<'s  iiro  over  $l.o(lO  «  year.  tliiTi-  i- 
iio  niinpcnsatiiiii  pi'oviiii'ii   for  hy  the  siatutc. 

In  all  ihc  Pmvini'is  ami  .Newfouinlianil  any  tint's  or  penalties  rcoovpre'l 
in  fav'ii-  Ilf  the  injureil  workman  nniler  other  .\ets  are  taken  into  airiMui; 
when  estimafinir  the  eompensatim;. 

No  a;.'reerneiit  entereil   into  hv  a   workman  -hail  he  a  har  to  eoinpen-a 
tion,  unless  there  was  other  eoiisiijeration    for  enteriiiij  in  such   atrreemenf 
bp.si<ies  heinir  taken  into  and  eontiniieil  in  the  euiplo\nnent  of  th(>  ilefeinlant. 
lor  tiiiless  such  other  eon-.iileration  wa-  in  the  opinion  of  the  court  ample 
anil  aileipiate.  am!  aKo  just  ami  reasonahje  .>n  the  part  of  ihe  workmai!. 

687    Alien  Labor  Act. 

According  to  the  Dominion  Alien  Labor  .\et,  R.S.C.,  chap.  97,  "  ]i 
(*hall  he  unlawful  for  any  jicrson,  company,  partnership  or  corporation  in 
any  ma' ncr  to  prepay  the  tran.sfH)rtation.  or  in  any  way  t  assist.  encourai;e 
or  solii'lt  the  importation  or  iintnifjration  of  any  alien  or  foreigner  into 
Canada  under  contract  of  axrreement.  parol  or  special,  express  or  implied, 
made  proviouF  to  the  importation  or  immigration  of  such  alien  to  perform 
l,i!)or  or  service  of  any  kind   in  Canada." 

.\nd  if  such  alien,  en£;;iged  hefore  enteriiiir  Canada,  or  so  i'snisted  in 
his  papsnire.  enters  upon  his  einplo\-ment.  it  renders  the  employer  liable  to  ii 
penalty  of  not  less  than  $.')0.  nor  more  tlian  $1,000. 

The  forfeit  may,  hy  the  written  consent  of  the  Jiidfre  of  the  court  in 
which  the  action  is  intended  to  Vx-  hroiipht.  be  sued  for  and  recovered  ay  a 
debt  liv  any  i^erson  who  first  tirinirs  hi-  ncti'in.  Separate'  suits  niav  be 
instituted  for  each  alien  or  foreiffner  who  is  a  party  to  such  contract  or  aijree- 
rnent.     Sec.  6. 

The  ma-ster  of  any  vessel  who  knowinirly  hrinjDrs  into  (^anada  on  snch 
veewd,  oj:  permits  to  be  landed  from  any  foreign  port  or  place,  any  alien 
lalxirer.  mechanic  or  artisan  who,  previous  to  cibarkation  on  such  vessel, 
had  entered  into  such  contract  to  perform  labor  in  Catiada.  is  liable 
to  a  yienalty  not  exceedin<r  $500  for  each  such  foreisrner,  or  to  imprisonment 
for  a  term  nor  (-xceedini;  six  iiioiiiiiti. 

The  .\ct  only  applies  to  such  countries  as  have  enacted  and  retain  in 
force  similar  alien  labor  laws  applying  to  Canada. 


I'AIIIN  t.ll-lll  !•. 


:.'0T 


l;'.ri'injiliiiitn. 

l^'orciinitT.-i  liviiifr  in  Canuila  toiii|)(prarily  may  ointrart  with  forcigneni 
•..  ,i(t  fur  flii'in  here  a.-*  privaU;  srcrctaric**,  Horvants  nr  (Imuoatics. 

.Wn)  ativ  firm  cii^MpMl  in  .1  mw  iii'lintrv  imt  al  tlic  time  >-»ial)li.H|ioii  in 
'"■iiiaila  may  <-()ntracc  f)r  and  briiii:!  in  ^kill'-*!  labor  for  that  purpose  if  it 
■iiinot  \ye  obtained  in  Canada. 

'I'hf  Art  il()<-i  ni't  apply  t..  prof(--i(Mial  actors,  arlM's,  lo<'tiiriT>,  or 
-Mitrors.  rtr  to  persona  employed  strictly  as  j>ersonal  or  domostip  sorvantfl. 

Persons  niav  also  a;isist  any  inetnl)er  of  the  family,  or  relative,  or  pftr- 
r.mal  friend  to  come  from  a  foreipi  country  to  a  position  here  if  the  purpo«« 
'.<  to  boconip  a  citizen  of  Canada. 


ClIArTKR    XXI. 


PARTNERSHIP. 


)92    Partnership  Finns. 

l'artner.ship  is  a  contract  b«'twcpn  two  or  more  iH'rson=  not  an  incor- 
i  iratc<l  company,  who  join  together  fur  the  purpose  of  conductins;  a  certain 
iisiness,  with  an  understanding  to  pariicipate  in  certain  proportions  in  the 
-otit^  or  lu«-e-.  Tliev  iiKiv  join  their  money,  iro(H]s,  lal»ir  and  A<\\\.  or  any 
'  all  of  them.     Finii.  Company,  House  or  Co-partnership  are  all  synony- 

-  .11-  terms  used  to  represent  a  ]>artnership  business. 

Thrv  are  formed  hv  airrceinent  of  the  parties,  cither  trpress  or  irnplied. 

hr  expn-s  mav  be  either  oral,  written  or  under  seal.      The  tost  of  partner- 

ip  is  a  '•  common  fund  "  and  "  a  community  of  profits,"  hence,  in  any  case 

!,.'re  parties  are  associated  in  busitu  ss,  if  it  is  necessary  to  prove  the  e.xist- 

iie,.  of  a  partr    -ship,  about  all  that  is  needful  to  do  is  prove  that  there  13 

:;  common  funo  "  for  the  i^rties  itssociated.  and  "  a  community  of  profits," 

i  it  would  bo  dilVienlt  fnr  such  i.arties  to  establish  the  fact  that  there  was 

•   a   jiartnership. 

rarniev-Iiip  mav  be  fovnir,!  fen  ennimercial  eiitcrpri-es,  uiannfaetiiring 
I'l   milling  in   all  the  provinces  and  Xewfoundland,  but  not  f<ir  banking, 
.:;l\vay  construction,  or  insurance. 

Tn  Alberta.  Isaskatchewan,  North-West  Territories  and  British  Colum- 
a  no  general  partnership  can  now  be  carried  on  composed  of  more  than 
'riity  persons  witboui  rcgi-tiTing  as  a  company,  but  the  other  Provinces 
'  ave  Tio  restrictions  as  to  number. 

Tn  Xewfoundland  the  niiral>er  is  ten. 

Tn  Quebec  partnership  firms  have  to  pay  a  provincial  business  tax.     A 
'atement   according  to   statutorv   requirements   must   be   forwarded   to   the 

._    .    ,    .r. ^       _   !...!■..»!..    lit    .'..-.Tr    r.f    M~.-.-    .-.s.~V.    vssr     STirl    fbr    tn^ 

1    1  t  >  V  lliciai     irL.-a^urt.r    Jin    «'"     l:^:l::lv"     l~l    :;.:_*.      ':i     -ti.:*,      -  r.*.-i:     "rr^-j     '-' *. - 

-  iiiivable  in  advance  on  the  first  juridical  I'ay  in  July  each  year  (Chap.  10. 


L'OM 


I'ArilM  IJSIIIl'. 


C93     Dingers  of  Partnership. 

Tli;it  hicoiiic  (  \|irr<^ii'ti.  "  I'ariiic  rshiii  i.-t  a  [ r  -liip  '"  -■nl  "i,  '  is  tiill 

of  imi.niiiL'.  It  iliM's  not  tnkf  hmf^  fur  a  dislionesf,  or  iiiciiiii|ii  tciil,  or  -fiii.- 
l)i>m  partnir  tip  wrwk  unv  Im-^iiu'-s.  Tlu'  joint  stock  cotniKiiiv,  tln'  iiiaiti 
foatuFM  of  which  are  rIvi'H  in  ili.  I'MlIowifij?  cliupltr,  in  far  pn  tVralili .  If 
a  pnrtinnlnr  name  is  !.pccially  litHiriil.  it  i-^  wi-^c  to  reijiMrr  {\t*\  :h  a  j)artiHr 
ship,  ariii  then  inrnrporatc  un>lcr  muw  nainc.  :t-  tin-  UnvcniiiK  iit  would  not 
hi>  likely  to  refuse  it  or  rdiiiiiire  tlic  ti:iiti<  ,  it  ln'iuiz  ain  ;,ily  rc^ri.-iiTc'.i  and  lU 
use  liv  the  saiiH'  persons. 

694  The  Partnership  Name. 

There  are  no  restrictions  f)l.icei|  upon  the  choice  of  a  JlriniiauK-  f^r  a 
partrnrship,  as  in  case  of  a  Stock  Coiiipaiiy,  oxcopt  in  l^uclnr,  whore  the 
name  nni-t  ii'.t  lie  the  same  as  tliat  of  any  other  r<'>ristered  linn,  or  so  similar 
as  to  cause  coiifu^inn. 

.\ny  indiviilual  who  \vi-he~  to  add  "it  Co."  to  his  name,  ..r  i"  use  any 
special  name  othir  than  his  ou-n.  uuiy  do  s..  hy  ri'<jislrrin(j  su<'li  name,  the 
siitne  a-  thoiiirh  a  nuiriher  of  per-ons  were  united,  and  he  is  liable  t>>  the 
same  piiiallv   if  lie  does  not   reiri~ter  within  tlw  spi'citie.j  timo. 

In  (^ucliec  a  person  doiiuj  Inisines.s  in  any  luimc  other  than  his  own  iim-t 
not  otily  reirister  as  a  partnership,  hut  all  (ontracts,  notices,  advertisements, 
notes,  ehe(iue9,  invoice-,  etc.,  niu-~t  hear  the  w.u-il  ■•Ke'.'i-teri  .1."  The  pen;ili\ 
for  reelect  .=0  to  u=e  the  word   is  a  fine  of  $200. 

695  The  Partnership  Capital, 

The  capital  a  |iartner  coiitrihute-^  to  the  partnership  uiay  be  in  cash,  real 
e.stafe,  [lerhoiuil  ]iropei'ty,  or  .secret  j)roce.ss  t\i  itianufaeiuro,  a  [latent  right, 
copyriirht,  lahor,  skill,  or  time  in  manapcnent.  gooil-will  of  an  established 
business,  etc.,  and  in  each  case  lie  subject  to  the  same  liabilities,  ])os-ess  ec|Ual 
privileges,  and  share  j)rofits  or  losses,  ace/irdinir  to  the  afrreement. 

696  Two  Classes  of  Commercial  Partnership, 

There  u'e  two  (listinct  classes  of  coinmereial  partnership — Geni'ral,  and 
Limited— -both  Iiavinir  the  same  powers,  but  ditTerinir  in  their  formation. 
re;ristr:itic  n  and  lb'-  individual  liahility  of  the  meiid)ers. 

Ill  a  qcnornl  part  iktsIi  i  p  the  member-  are  not  only  jointly  liable  for  the 
debts  and  obliiratioiis  of  tlie  firm,  but  eaidi  member  is  also  personally  liable 
for  all  tli.'  debt.s  of  the  tirm.  if  the  |iartner-hip  assets  are  not  siillieient  to 
pay  them   in  full. 

I'i«r  li.ibilily  '^f  partners  in  a  Limited  rarliursliip  see  .second  followinir 
section.  "  Limited  l*artner>bip." 

699    Three  Classes  of  General  Partners. 

1.  Hormant,  silent  or  sleepinii  jiurtner  is  one  wb.-)  has  an  interest  in  the 
business,  b.it  whose  name  docs  not  ajipear.  Tic  is  represented  in  the  firm 
nnme  liy  "  >.^'  Ci\." 

■J.  (i-rfnsibh^  part.ier  is  one  wlio  lemls  his  name  to  the  tirm  but  who 
has  no  tinancial  interest  in  the  business. 

•  I.  .\eiiiai  paiiMer  i>  '100  i\iiu  iiar-  0"lh  an  ciiiiTi -i  iimi  wimrit-  imnc 
afipears  in  tlii'  tirpi  name.  They  are  all  equally  liable  t^^  the  public  for 
partnership  debts. 


I  IMITtU  i'AKT.NtUHlllI', 


l'(M) 


,00    Limited  Partnerships. 

\  l.iinii'il  I'jifrii T-lii|i  i-  i'..iiip'i-c.i  >«f  (111  or  more  prrsnns  callifl 
liMicrai  partniTi.  who  ('(iiiiluct  tlii'  business,  uml  oiii'  nr  rnnn'  persons  wIki 
'  •  iitriliiitr'  ill  ai'tiKil  ciish  [lavitiriits  a  spi'i-itii'  sum  ns  ea(iitiil  to  thr  comriion 
-t..ck,  who  are  rallcil  Special  it  I.imiteil  par'ner*.  Siu-h  Special  partinrv 
,ire  not  liahlp  for  the  liehtx  of  ilie  pnrtiier-liip  liiisinc«»  beyonil  the  amounts 
they  contriliuteil  to  the  capital. 

Tlii^  Special  nr  T,iriiit<ii  partner  must  iiuf  have  nnvtliinc  whatev<T  t/>  do 

>  .ih  the  iiiaiiairemeiit  of  the  hmim  '-s,  ati'l  take  no  part  in  the  vv  irk.     He  niny 

L'lve  counsel  ti«  the  tirtii,  (  xainiiie  rhe  ,tate  aii'l  preirre>^«  of  the  business,  hut 

f  he  takes  any  part  in  its  inanai;eiiieiit  he  makes  himself  a  CJeneral  p.artner, 

■   I  'hiis  personnlly  liable  for  nil  the  ilehts  of  the  firm. 

His  name  mn-t  not  appear  in  the  tirm  name  l'\  his  knowledge,  or  he 
U  entiles   M   (ieneral    partner. 

A    e.iiitinutlli  on    nf   the    l.||-iiie-s    hevoiii!    the    lime    ti\ei|    for    lt,r    I.iiiiit«d 

i',irtnerslii|)  withn  ;f  iM'iiiL'  tileil  acrain  as  at  first,  or  a  removal  trom  the  loca- 
'loii  of  thn  liiisini  -^  without  lieinL'  ei  rtitled  to  and  resiitercd  as  at  first,  it 
i«comes  a  (iei'iMl  [iarti)er-hi|i. 

Also,   if  there  is  any  alti  ration   in  the  names  nf  the  partner-,  op  in  the 
ii'i'al,   or  aiiythini;  ditTerintr   from   the  oriL'in;il   certitieiHe    it    is  dotned   a 
lihsidiilion;  and  if  rint  tiled  ajraiii  as  at  tiv-t,  it  becnmi'S  a  (Jetieral  |iartner- 
-hip. 

Such  Special  partner  cannot  withilraw  his  xfnrh  in  the  shajm  of  divi- 
i'  lids,  profits,  interest  or  otherwise  durin;:  the  continuance  of  the  partner- 
'  hip,  and  if  he  does  he  is  bound  to  replace  if  so  as  to  keep  his  -tock  intact. 
Hut  any  such  partner  may  receive  his  share  of  the  diviihiids  or  lawful  in- 
(  rest  on  the  sum  contriluited  by  him  to  the  capital,  if  the  payment  of  such 
ritere-f  does  not  reduce  the  oriirinal  aiiinunt  of  his  cajdtal  in  the  business. 

I'here  can  he  no  dissolution  of  such  partiiershi|)  jireviom  to  the  time 

iiientionecl  in  the  certilieate  niiiil  a  notice  has  ln'cn  tili'd  in  the  olhco  where 

■heorifrinal  certiticate  was  rccordeil,  and  in  Ontario  it  must  also  lie  published 

nee  each  week  for  three  consecutive  weeks  in  a  licai  newspaper  where  such 

iiusitaess  is  eonductf'd  and  for  the  same  time  in  tlii'  Ontario  <lazetti\ 

In  ca.'i"i  of  insolvency  Sjieeial  jiartmrs  do  not  rank  as  creditors  until  the 
■   iiims  of  all  others  have  heen  -ali-liiil  :  neither  .are  ihev  personally  liable  for 
lie  d(dits  of  the  llrm  beyond   the  amount  ,.f  capital  they  invested. 

Limited  parti^ership  is  not  ihemed  to  he  formed  iititil  the  c,  rtiticate  is 
'led.  If  liiisiness  is  done  before  tilinir  it  is  deetne  i  a  General  paftnershi]i 
,.nd  all  arc-  individually  li.ible, 

l'".\ery  r'  iiewal  of  a  Limited  |iai'tnerslii[)  is  retpured  to  lie  fileil  I'xactly 
die  same  as  at  tirst.  nllier\Nise  it  hecomes  (oneral. 


702    Civil  Partnerships. 

Firms  thiit  are  tiot  tradinir  firms,  or  enpased  in  mantifactnre  or  other 
eomniercial  business,  such  as  a  law  firm,  do  not  come  nnder  th(>  partnership 
iaw,  neither  can  they  prive  a  [iromissory  note  as  a  finn.     They  may  all  siffii 

::,  uUt  it  IS  oniv  as  a   puni  and  se\rrai  l:::Lf,   ;ii;;  i-m-iv  ;;^  ;:;:;;;:;::  ;::;-\    ^^t■:e  ::ui 

•issoeiated  personally.     The  some  is  true  in  re<rard  to  chundi  trustee^,  am!  the 
tifficers  of  social  and  bcne^-nlent  n==ocintinns. 


J  10 


r.\i;iM.iiMi  II'. 


Wlicrc  (iiic  iiiciiilMr  of  a  jnni-i  raiiiii^i'  parliuTslilj)  iii(i(ir.~('<  in  llir  firiii's 
11,11111-  a  liill  y)a.viili!i-  I"  ihr  ]iarriicr~lii[).  the-  liilc'  ]):'<sos  t(i  tin-  imlorscn.  l)ut 
hi'  tinn  caiitn't  lie  -iicl  i.n  the  iii(l(ir-cnii'iil.  1  In-  partner  -h  r-iuniiii;  i>. 
ii"Ut'M  r.  lialili-  1.11  lii.-  iiiilui-.-ciiiciit. 

In  Qiicbpc  Civil  Partnorshijjs  ililTi  r  iVi'in  \ho-^v  in  the  other  Provinces. 
I  hey  may  bind  themselves  as  a  tirm.  hut  the  liability  is  joint,  and  each  one 
IS  liable  to  creditors  in  equal  shares,  no  matter  what  their  respective  shares 
in  the  partnership  may  be.  The  liability  is  joint,  and  not  joint  and  sev'eral. 
Hut  in  Commercial  jiartnership  tlie  liability  is  joint  and  several,  the  same 
IS  in  all  the  other  Provinces.  C.  C.  1S71. 

704    Partnership  Agreement. 

Some  of  the  evil  effects  of  a  partnership  assixnatior  mijrht  be  averted 
by  a  carefully  preiiared  written  agreement  covering  the  following  facts: 

1.  The  name  in  full  of  each  memtK>r,  and  their  places  of  residence. 

2.  The  nature  of  the  business  to  be  conducted. 

y.  The  i)lace  where  it  is  to  be  conducted;  that  is,  the  name  of  the  town 
•r  village.,  etc. 

4.   The  amount  of  capital  that  each  partner  invests. 

,"i.   What  partners  are  (ji'nrral,  and  wlii(di  are  Special  or  Limited,  if  any. 

6.  If  any  ])artner  makss  no  cash  investment,  but  whose  experience,  or 
'^ki",  etc..  is  his  investment,  that  should  also  bo  inserted. 

7.  Ti  date  of  commencement  and  duration  of  the  partnership,  if  it  is 
for  a  definite  period. 

8.  If  a  division  of  work  is  agreed  upon  lieiwren  the  partners,  suc!i  as  for 
line  partner  only  to  sign  all  orders  for  goods,  accejn  all  drafts,  issue  the  notes, 
itc.  it  should  be  clearly  stated  in  the  airreement. 

:».  Provision  f. n-  -r't'leiiunt  in  ea-e  of  the  death  or  retivement  of  a 
partniT.  or  f'lr  ilis-"ltit  ion  in  i-n-'  nf  ili>:fi'ir(  t'/ncnl  aud  friction  .'^Jioitld  'lot  he 
'tmitlrd. 

Besides  these,  there  are  varinus  ntlier  tiling-  wliicli  could  profitably  be 
embodied  in  the  aiireeinent.  such  a^  that  neither  shotild  be  a  candidate  for  a 
municipal  otnce,  or  ,'in  active  political  partisan  witliout  tbr-  c'in~iiif  of  the 
tirm:  al-o,  that  neither  tmrtner  ^-hould  indorse  paper  for  others,  or  becime 
bail  for  any  person,  without  con-:(  nt  of  the  firm;  or  to  engage  in  any  other 
business  'hat  would  reouirf-  investment. 


705    Form  of  Articles  of  Partnership. 

The  followinir  airreeiuent  mav  sen'e  as  n  iTiiide.  a=  it  covers  the  chief 
f)oints  that  =hi-!uld  be  included: 

BrtiClC?  of  BriVCCMlCIlt  ninile  tlie  tenth  da^  m  Spptemtier.  In  the  vf^ar  of  our 
I/Orl  one  thnr.s.Tnil   nine  hnnrtrpil  and   ten. 

Pktwi-tn  n<>or;-e  Carlisle.  John  Adains  and  Clinrle?  Andrews,  all  of  t"--  city  o. 
Haniilfon.   In  the  County  of  Wentwor'h    rrovinre   of  Ontnrio 

WiiFRK.v'^  the  sold  parties  hereto,  resnertlve'y,  .tt"  d>-3lrons  of  entfrln^  Into  a 
Coriartnerstilp  in  'he  hnslno^s  of  the  Mannfaetiire  and  Sale  of  Furniture,  at  Hamil- 
ton, aforesaid,  for  the  term,  and  sub.1eet.  to  the  stipulations  hereinafter  expreaned. 

Now.  THERKKORK,  TiiFSK  PRESF.NTs  wiTVFSs.  that  each  of  tliep!  thi-  said  parties 
hpreto.  rr-siif-rtivciy,  for  ri',rri^,":f.  his  t^-irs.  r.^fni'm ..,  uini  .niiiiiiii>(iai(irs,  fieieb,\ 
"ovenants,  ^^  ith  the  other  of  Iheni.  his  expnitors  and  administrators,  in  manner 
tollowlnp,  that  Is  to  say- 


AIM  U  1.1  : 


III      i'AI;  IM.K.-Ilir. 


1    That  the  saia  parties   hcrito,  resiieitiv.-ly,   sliall  hcuceforth  be.  and  continue 

•uriniTs  togHthiT  In  ln'  saiil  business  of  the  Manufacture  anil  Sale  of  Furniture,  for 

I"'  full  term  of  Five  Years,  to  be  compute'!  from  the  tfuth  liay  of  September,  one 

I  iiiusand  nine  hundred  and  ten.  if  the  said  parties  shall  so  long  live,  subject  to  the 

lavlsions  hereinafter  contained  for  determlnini;  said  partnersbl[i. 

L'.  That  the  said  business  shall  be  carried  on  under  the  firm  name  of  The  Ham- 
ilton P'urniture  Co. 

3  That  the  aald  parties  shall  invest  capital  as  follows:  George  Carlisle,  two  thou- 
and  dollars,  cash;  John  Adams,  fifteen  hundred  dollars,  cash;  and  Charles  Andrews. 
Line  hundred  dollars  and  tools  and  machinery  valued  at  two  thousand  dollars. 

4.  That  the  said  partners  shall  \>e  entitled  to  a  salary  In  lieu  of  services,  as 
i.illows:  George  Carlisle,  as  foreman  of  factory,  twenty  dollars  per  week;  John 
,\.lams.  as  book-keeper,  twenty  dollars  per  week;  and  Charles  Andrews,  as  salesman 
in   the  store,  fifteen   dollars  per    week. 

fj  That  the  said  parties  shall  furthermore  be  entitled  to  share  the  profits  of  the 
„ii,l  business  in  th.  proportion  following,  that  Is  to  say;  According  to  the  respective 
inveBtment  at  commencement  for  the  first  year,  and  according  to  the  net  credit  of 
•■;irh  at  the  beginning  of  each  subsequent  year; 

A.ND  that  all  losses  in  the  said  business  for  any  year  shall  be  borne  by  them  in 
lie  same  "oportlon  (unless  the  same  shall  be  occasioned  by  the  wilful  neglect  or 
default  of  either  of  the  said  partners,  in  which  case  the  same  shall  be  made  good  b; 
til.'  partner  through  whose  neglect  the  sam?  shall  arise). 

ii.  That  the  said  partners  shall  each  be  at  liberty,  from  time  to  time  durin.g  the 
said  Partnership,  to  draw  out  of  the  said  business,  for  private  use,  any  sum  or  sums 
not  exceeding  for  each,  the  sura  of  three  hundred  dollars  per  annum  in  excess  of 
-..ilarv,  such  sums  to  b3  dulv  charged  to  each  of  them,  respectively,  and  no  greater 
nmount  to  be  drawn  bv  either  of  the  said  partners  except  by  mutual  consent;  and 
ti'erest  at  five  per  cent,  per  annum  shall  he  charged  to  each  partner  for  such  with- 
iraw.il  from  the  date  of  withdrawal  until  it  Is  repaid,  or  until  next  annual  settlement 

7.  That  all  rent,  taxes,  salaries  wages  and  other  outgoing  expenses  incurred  in 
r.v.pect  of  the  said  business,  shall  be  paid  and  borne  out  of  the  profits  of  the  said 
iislnesa. 

5.  Tha;  the  said   partners  shall   keep,  or  cause  to  be  kept,   proper   and   correct 
ooks  of  account  of  all  the  partnership  moneys  received  and  paid,  and  all  li-islness 

•  misarted  on  partnership  account,  and  of  all  other  matters  of  which  accounts  ought 
'■■  be  kept,  aceording  to  the  usual  and  regular  course  of  the  said  business,  which 
-li  I  books  shall  be  open  to  the  inspection  of  all  the  partners,  or  their  legal  repre- 
-itatives.  A  general  balance  or  statement  of  the  said  accounts,  stock  in  trade  and 
i-ini'ss.  and  of  accounts  between  the  said  partners  shall  be  made  and  taken  on  the 
■r^t  day  of  March  In  eacli  year  of  the  said  term,  and  oftener  if  required. 

9  That  the  said  partners  shall  be  true  and  just  to  each  other  In  all  matters  of 
'.<■  said  co-partnership,  and  shall  at  all  times,  during  the  continuance  thereof,  dili- 
"itly  an-l  fplthfullv  enipley  themselves,  respectively,  in  the  conduct  and  eoncerns 
of  t!ie  said  Imslnesa,'  and  devote  their  whole  time  exclusively  thereto,  and  neither  of 
hem  shall  transact  or  be  encaced  in  any  other  business  or  trade  whatsoever:  \nd 
'!!■  said  partners,  or  either  of  them,  during  the  contiriuan.'e  of  the  said  co-iinrt  ii- r 
hill,  shall  not.  either  In  th"  name  of  the  said  partnership  or  individually  in  their 
Ml  names,  dra'.v  or  accept  anv  hill  or  bills,  promissory  note  or  notes,  or  become 
■il  or  si;rety  for  .nnv  person  "r  p'-rsons.  or  knowingly  or  wilfully  do.  comii;it  or 
■•rnitt  anv  act,  matter  or  thint;  l.'v  whlrh    or  by  mcms  of  -wliich,  the  said  partner- 

■  'li'i  monevs  or  effects  shall  he  seized.  ait:iched  or  taken  in  execution:  and  in  cas,- 
.  ither  partner  shall  fall  or  make  default  In  the  pnrformancp  of  any  of  the  agreements 
of  articles  of  the  said  partnership.  In  so  far  ;>s  the  same  is  or  are  to  he  ohserv.^d  by 
him.  then  the  other  partner  shnll  represent  In  writinc  to  such  partner  .iffemlln?-'.  In 
■h.Tt  he  inny  be  so  In  default;   mid  in  ease  the  same  shall  not  be  rectified  by  a  time 

lio  specified  for  that  pu»-oose  hv  the  partner  so  represent  I  n^r,  the  said  partnership 
•■:ill  thereupon  at  once,  or  at  any  other  time  to  be  so  speolfioil  as  afores.Tld  by  the 
artners  offended  against,  be  dissolved  and  detfrmlned  accordingly. 

in.  Tiiat    In   case   elthor  of  the  said    partners   shall   die   before   the   expiration   of 

••■1'.   fprm   of   the  said   co-nnrtnershlp.   then   the   surviving  partners   shall,   within    the 

i\   calendar   months   after   sncli    decease,   settle    and    adjust    with    the    representative 

■  r  representatives  of  such  df'i  eased  partner,  all  accounts,  matters  and  things  relat 
■nt;  to  the  =aid  co-nartnerRhli.,  and  that  the  said  survivors   shall  continue  to  carrv 

1   thenceforth,  f   r  their  sole  benefit,   the  co- iiartnership  business 

In   witvkss  TiirRFoi    the   said   parties   hereto    hav.    hfreunto  set   their  hands  and 


seals. 

^liinen.    Si-aicfi    ami    Fieiiveren 
Tn  the  iiresence  of 

W.      SwKFTM.tN 


Gwtti.t.  r.^BLl.-'r.F:.        M 
John   Ap.kms.  ffi 

CuARi.rs    Amirfws     i^ 


lM-' 
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706    Registration  of  Partnership. 

V.\try  (IciK  !m1  partncrj^iiiii  must  hr  n-iri-tcrcd  or  tllid  within  a  ilfti'iite 
time,  wliicli  v;ii-ii-  sniiic  in  the  ilitlViriit  I'mviuci.-^.  nv  lie  lialilc  V)  a  heavy 
penalty. 

Limited  f):irtiier.-]iiii  is  n^i  dcemeil  tn  !«■  t'nrmpd  until  the  certifieate  is 
filed.  If  husimss  is  dene  Ix^foro  tiling'  it  is  deemed  a  General  partnership, 
and  the  yjieeial  partners  Ix^come  li.ihle  for  ihhts  e(iually  with  the  General. 

In  Ontario  Limited  partnersliip  nnist  he  tiled  at  the  ntlice  of  the  Clerk 
of  the  C'ljunty  Court  i)eforc  O'unimiicinr;  Inisiness;  and  a  General  partnership 
at  the  County  Tvejristry  Olliee  where  the  husine.-s  is  earriid  on  within  six 
months  after  the  jiartnership  is  formed.  The  penalty  for  n<it  registerinj;  is 
$100  to  each  inemher.  cme-half  to  iro  t"  the  ]ir.rs(entor  and  the  other  to  the 
Crown.  The  fe<'  fur  rciristering  Limited  partnersliip  is  2.")0.,  and  r>Oc.  for 
General. 

In  Manitoba  (ieneral  jiartnership  must  he  tiled  within  six  niontha.  For 
the  Eastern  Jndieia,  District  they  are  filed  at  the  office  of  the  Clerk  of  the 
Court  of  King's  Bendi,  and  for  the  Western  Tiulioial  District  with  the 
Deimty  Clerk  of  the  Crown  and  Pleas.  The  penalty  for  not  registering 
within  th('  six  mm.*  is  $100  fine  for  eaeh  meirdier  of  the  firm.  The  fee  for 
filing  is  $1.  Limited  partnershij)  to  be  filed  in  the  office  <>i  the  Judicial  Dis- 
trict in  which  the  principal  place  of  husness  is  situated,  and  if  the  principal 
place  of  h\isines?  is  not  in  a  Land  Titles  district  then  it  must  also  be  filed  in 
the  office  of  the  Registrar  of  the  registration  district  in  which  it  is  situated. 
Fee  for  filing,  $1. 

In  British  Columbia  Cierwral  partnership  must  he  registered  within  three 
month-  with  the  Regi-trar  of  the  County  Court.  Fee  for  filing,  $1  if  not 
over  -t)i)  wnrils.  and  :?0  eents  for  evi  ry  100  words  thereafter.  Limited  part- 
ner=hip  certificate  nnist  he  signed  before^  a  notary  juihlic  and  riled  in  the 
office  I''  the  TJi  iri-trar  I'f  the  County  in  which  the  principal  |)lace  of  business 
is  siti'iite.      Fee  for  filing,  $2. 


In  Alberta,  Saskatchewan  and  North-West  Territories  General  jiartne: 
ship  must  he  registered  within  six  months  in  tjie  office  of  the  Kegistratio 
Clerk  of  the  registration  district  for  registration  of  chatte' 


er- 

,ion 

tnortgages   in 

which  the  business  is  to  be  conducted.  Fee  for  filing.  ■'■Oc.  The  penalty  for 
not  reiiistering  within  the  time  sjieeitied  is  $."0  for  ea(di  iiu  iid)er  of  the  firm. 
The  certificate  f'lr  Limited  partnershiji  must  be  siirned  before  a  notary 
public,  who  will  certify  the  same,  and  the  n  fih  '1  in  the  office  of  the  Deputy 
Clerk  f'f  the  Suj/reme  (^ourt  where  the  principal  jdace  of  business  is  situate. 
Fee,  2.-C. 

In  Yukon  Territory  General  partnership  must  he  registered  in  the  office 
of  the  ili'gi^t ration  eh  rk  of  the  registration  district  where  the  business  is 
conducted  within  two  month.s  after  formation.  Fee  for  registering,  $2. 
Penalty  for  not  registering  witltin   the  two  niMitlw  i.s  a  fine  not  excce.lin!: 


B.")0o,  and  thereafter  $20  a 


iie 


Mich  (ictault  continues. 


In  New  Brunswick  h' it h  General  and  Special  partnerships  must  he  regis- 
tered hilMre  commencing  business,  and  the  certificate  mu-t  he  sigriecl  hv  each 
memlK'r  of  the  firm.  Fee  for  former,  2.')e. ;  for  latter,  oOc.  Limited  part- 
nerships must  he  filed  in  the  office  nf  the  Registrar  of  Deeds  of  the  county 
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uhich  the  principal  plaw  uf  business  is  situate,  and  wlieu  there  are  place? 
i.u.-iiie?s  in  dilTcnnt  counties,  then  a  certitied  cop.V  of  the  eertiticate  unist 
I  each  such  county.  A  c-pv  of  the  eertiticate  must  be  i.ubli^h.d 
t.r  three  months  in  a  newsj.ap.'r  published  in  tlie  coimty  where  principal 
,,i,Hv  of  business  is  situate,  aii<l  :m  alli.lavit  of  the  publisher  ot  such  i)aper 
aui-t  be  made  before  a  Justice  of  the  ]\'ace  verifying  such  advern.-em.  nt 
-Mu-t  bo  filed  in  same  oHice  as  the  partnership  i-'  registered.  (.See  Cliaii.  1  14, 
^.-.  C.  R.  S.,  N.B.) 

A  co]iy  of  the  eertiticate  must  also  be  jniblished  two  consecutive  weeks 
Ml  :lu'  llcyal  Gazette. 

The  penalty  fur  failure  to  lile  the  certificate  or  to  publish  it,  as  directed 
^.v(^  is  a  iinc'of  .$<!().  and  $10  ]ier  (biy  for  each  day  of  such  ncLdect  after 
II  .'ice  so  to  ^o  from  any  creditor  ni-  inten.-tcd  party,  or  tlic-  Clerk  of  the 
■'  ,'i-i-  where  ~iudl  nil!  ice  should  he  t'led. 

In  Nova  Scotia  the  eertiticate  to  be  tiled  in  the  ollico  cf  the  Ucg'>ii-ar  ■>>. 

'reds  within  three  mouths.     The  fee  is  25c.  if  not  over  two  hundred  words. 

The  penalty  for  failure  to  register  for  each  partner  is  not  less  than  .-:^2i», 

I  .,•  more  than'$l'i().  Tlie  certificate  for  Limited  partnership  nnist  be 
■:'  iiowle<lged  bv  the  parties  signing  it  before  a  Judge  of  the  Supreme  Court 
r  ii  Justice  of  the  P.ace  and  then  filed,  after  being  certified,  in  the  office  of 

•ill    Ilciristrar  of  Deeds  in  the  county  in  which  the  principal  phtce  of  business 

I-  Mtuat.'.      At  the  same  time  and  placi^  must  be  filed  an  affidavit  by  one  or 

::  .re  of  either  the  General  or  Limited  partners  declaring  that  the  sums  speci- 

!  in  the  certificate  had  in  go<id  faith  been  jiaid.     As  soon  as  such  jiartiier- 

:,,  is  redstcred  it  shall  be  published  at  least  six  weeks  in  the  Eoj/al  (Inzrtfr 

■r!  one  other  newspaper  published  at  Halifax,  and  by  handbills  post<Ml  u]> 

:,,  -Mine  public  places  in  the  town-hip  where  the  business  is  carried  on. 

In  Newfoundland  the  certificate  must  be  acknowledged  before  a.  notary 
;.  :Mic.  who  shall  certify  whether  it  was  made  in  Newfoundland  or  abroad. 
llii'  certificate  is  then  tiled  in  the  office  of  the  Colonial  Secretary.  When 
:;  :  le  are  places  of  business  in  different  districts  a  coi)y  of  th(>  certificate  cer- 
■,i:eil  l.v  the  Colonial  Secretary  must  be  recorded  in  the  office  of  the  Registrar 
.f  Deeds  for  such  districts.  At  the  time  of  filing  the  certificate  an  affidavit 
■  f  one  or  more  of  the  jiartners  must  be  made  that  the  sums  specified  in  the 

II  rfificate  had  lieen  in  good  faith  actually  i^aid.  The  terms  of  the  partner- 
<]ii])  must  also  be  published  at  least  in  six  consecutive  issues  of  the  Royal 
Cazette  after  registration,  and  in  one  or  two  other  jiapers  as  the  Colonial 
S.iTetarv  shall  desicnate.  If  not  so  registered  and  so  published  the  partner- 
diip  shall  be  deemed  a  General  partnership.  'The  form  of  certificate  's 
-iniilar  to  the  one  shown  in  this  book  for  Limited  partnerships.  For  affidavit 
if  newspaper  publishers  as  to  j)ublication  and  other  forms  see  Consolidated 
Statutes,  Chap.  S8. 

In  Quebec  both  General  and  Limited  partnership,  the  declaration  must 
ii'  signed  and  certified  before  a  notary  public  and  tiled  with  the  Prothnnotary 
fif  the  Superior  Court  of  the  district  and  with  the  Reiristrar  of  the  county 
;,.  ,,.v.;,.i,  fii-1  ,,y;,,f>!iini   j.lnce  of  busin?  ss  is  situate  within  -^ixtv  d.nvs  after 

ation  of  the  jiartnership.     Failure  h^  comply  incurs  a  penalty  of  $200. 


for  filinc,  ,"0 


crnts 


-'11 


i'Ai;T.M-i;>uir. 


[ii  (Jni'boe  ovprv  married  [icr^on  ddinii  bn?inr^^  as  a  trailir.  wlietln  r 
alniic  (If  in  iiartiiirship.  is  rniiuirc'l  tn  Tciiistcr  within  •!()  days  from  date  nf 
(.■Miiiincncin,!:  liusiiicss  or  of  his  nKU'riaLTc.  whitlii'r  he  i-  iindtr  (•omin\iiiity  .t 
sci>araic  as  to  jiniiicrty,  in  th(>  ntiicc  nf  the  Prothnnotary  of  the  Sujicrinr 
Ciinrt  nf  thi'  district   in  whicli  tlir  Imsinc  ss  i-  ''iirriiMl  nn. 

And  in  case  of  ritlicr  rominuniti/  of  iiropcrty  or  si'jinration  of  jiropprty 
by  iiiarriairo  oontrai't.  the  dcclarati-in  sliali  mention  the  date,  the  natiK?  and 
dnmiidlc  of  the  notary  before  whom  the  deed  was  passed.  And  if  by  jvihi- 
meuf  the  deelarafinn  shall  uive  the  nninber  of  the  case,  the  date  of  the  jiidff- 
iiient,  and  name  ..f  the  di-trict  in  wlii<'h  lhi>  jiidLrnient  was  rendereii.      O,  C.. 

is:;i. 

Declaration  of  a  Married  Man  Entering  Business. 

Province  of  Quebec,  i      I,  A    B,,  of  the  City  and  District  of   (Montreal)   herehy 

Distrirt   of    I  Montreal  t.     i  cer.ily   tl\at    1   have   tarried   on   ami    inteiel   to   caTv 

on  business  in  the  (City  of  '  ontrea' I  under  the  name  of  A,  R. 

I,  the  said  A.  B.,  declare  thai  I  ain  n.arrled  and  in  cuminunity  of  property  with 
my  wife  by  marriage  contract,  the  deed  having  been  executed  before  J.  B.,  Notary,  nf 
(.Montreal  1,  on  the  day  of  ,  19       . 

Witness  ciy  liand  at  Montrtal  this  day  of  ,  19       . 

A.  B. 

A  tleelaration  similar  to  the  above  must  be  registered  In  the  office  of  the  Protho- 
notary  of  the  Supreme  Court  within  sixty  days.     The  fee  is  $1,50. 

'C"      'orm  for  Registration  of  General  Partnership. 

Th '  deehiratiMii  fur  reL'istration  mn.st  be  siimed  by  racli  member,  cither 
per.--onn]ly  or  bv  ]ii'i'.\y  duly  authorized. 

PnoviN-cE  OF  Ontario    )        ^^'''-  •'•i'"*'''  Smith  and  James  "Robinson,  of  the 
'  '  '        C'itv  of  Guelph.  Coiintv  of  \V(dlin£rton.  Province 

County  ot  \\el!im:!on.     |    of  Ontario,  herebv  certify: 


1.  Thar  we  liave  earri(  d  on  and  intend  to  carry  on  the  trade*  and  business 
of  Carriatre  Building  and  (leneral  Hlaeksmithins:  at  Giieli)h,  in  jiartnership. 
under  tlie  name  and  firm  f>i  Smith  ^r  Kobinson. 

2.  Tiiat  the  said  partner.-hiji  has  subsisted  since  the  l.'th  dav  of  Mav. 

'■''■  That  we  are  anil  have  been  since  rhi>  said  day  the  only  luembers  of  the 
said  partn(rfhi[). 

Witness  our  hands  at  Gue'iih.  this  ilnil  day  of  -Inne.  lOlO. 

.r.\MEs  Smith, 
.[ami  s  TlmiiNso.v. 


Tlie  above  form  of  declaration  is  identical  in  .■I'l  the  Provinces,  as  pro- 
vided liy  statute.      Simply  change  th(>  name  of  Provinc(*  to  suit. 

Ent  in  Quebec  the  clcclnration  must  nl^o  stat(>  whi  ther  each  or  any  of  the 
partners  are  married,  atid.  if  iM.irrieil,  whether  they  a'c  separate  or  in  cx)n\- 
iniinii\   a-<  io  |iio|ii-rly.      See  previous  >eciiun. 


lil;(.iSTl;A  1  IipN     1)1      i'AK  1  .M.li.-.l  ir, 


li!.". 


Declaration  Filed  with  the  Prothonotary  of  Supreme  Court. 

Irovlnco  of  Quebec,  i      Wr,  tlie  undersigned  James  Brown  and  Arthur  Warren, 

Liistrict    of    Moutrtal,       )'  both    of   the   City   and    Uistricl   of    Montreal,   Com 

Miis.siuu  Agents,  etc.,  hereby  certify  by  these  presents  that  we  carry  on  and  intend  to 
urry  on  business  in  the  City  of  Montreal  as  <_'«iiimission  Agents,  etc.,  under  the 
i.auie  and  style  of  James  Brown  &  Co..  and  that  we  are  the  sole  lueiubers  of  ;lii' 
-aid  partnership. 

1,  the  said  James  Brown,  J;  clare  that  I  am  married  and  separate  as  to  propert\ 
ivlth  my  wife  according  to  the  laws  of  the  Province  of  Ontario. 
1.  the  said  Arthur  Wamn,  declare  that  I  am  a  bachelor. 

In  witness  whereof  our  hands  at  Montreal  this  12th  day  of  June,  nineteen  hundred 
mil  eleven. 

Sigiiaturi  n 

The  Fee  for  filing  a  Partnership  is  $1..^0;  for  a  Limited  Company,  $2.00.  This 
:.  rm  may  also  be  filed  with  the  R.-'gistrar  of  the  County  instead  of  the  Form  shown 
.:.  Section  i>uO. 


'rovince  of 


Form  for  Registration  of  Limited  Partnership. 

,         \\'i\   tlip   iindersirriicti,  dn  litTuby  Cfvtifv  that  we 
have  filtered  into  co-partnorship  tinder  the  s-rvle  or 

County  of I     g^jjj  ^£  cj5_  Y).  &  Co.).  as  (Grocers  and  Commission 

Nfercliant.s).  which  firm  consists  of  (A.  B,),  usually  re.sidin£;at and 

C.  D.),  residinfT  usually  at ,  as  Gen'Tal  partners;  aud  (E.F.").  re- 

-idiup:  ii-tially  at and  ( G.  11.1,  residinir  ustuilly  at :is  Sj.ceiii, 

I  .irfiiers,  the  said  ( E.  F.)  having  contributed  .fl.dito.  and  the  said  (G.  II.) 
■^■^,000.  capital  stock  of  the  said  partnership. 

The  <aid  iiartiierslii[i  coiuhk  need  on  the tiay  of ,  19.  .. 

.iiid  teriiiinafed  on  the <luy  of ,  1!).  .  . 

Dated   this dav  of 10.  . 


Signed  in  the 
j.resenee  of 

T.  .M., 
Xolarj/  I'lihlic. 


A.  B. 
C.  D. 
E.  F. 
G.  II. 


The  ccrtiticate  for  a  Limited  [lartni  r>hip  must  be  signed  before  a  notary 
]inblie,  who  sliall  dniy  certify  tlie  same.  If  any  false  statement  is  niade  iu 
Hiich  certificate  all  the  members  shall  become  liable  as  General  partners. 

For  vegistration  in  Qiieliec  the  declaration  must  also  state  whether  vM-h 
■  r  any  of  the  members  are  married,  and,  if  married,  whether  tlicy  are  separate 
r  in  eoiiimnnity  as  to  ]n'operty.      C\C..  I'-.Tl. 

709  Declaration  for  one  person  in  Business,  but  under  a  Firm  Name 

The  fiill.iwiiii;-  form  is  -iiiialde  for  all  the  I'rovinces.  where  one  per-oii 
'  ngag(>s  in  biisine><  in  a  tirm  luinie: 

I'Kovr.Ncf:  OF  Quebec      j       I-  .of  In  (Krocer. 

Di.'^TRicT  OF  -  or  as  the  case  may  be)   do  hereby  certify  that  I  carry  on 

'  and   that    1    intend   to   carry   on  business   as    (trrocer,  or  as 

he    case    may    bel,    at  ,    district    of  ,    under    the    style    of 

,   and    'hat   no  other   person   is  associated    with    me, 

(Signature.) 
See  sections   694   and   706   for   infor''  .itlon   respecting   Registration. 


5i(»  l'.\i;lM  l;siiii'. 

710  Powers  and  Limitation  of  Partners. 

J'.arli  (J(  1.1  Till  partner,  unless  |iri'liiKiii-.l  in  tlir  artirlc-  nf  cn-|iarinirrlii]i. 
lic-iaiics  a  j;iiirral  a.i^i'lU  of  the  linn  ami  !i.:s  pnwrr  to  act   f(ir  the  linn. 

Ill'  nniy  biinl  tlii'  tirtn  in  all  niattir-  that  i-oinc  within  the  limit-  of  the 
bu.sin<'.-s  nii'lcrfakin  hv  tlic  tirni.  I''nr  in-taiirc:  If  a  tirin  wire  fiii;aj.a'(l  in 
the  prorci'v  hu-incs-i  a  paitinT  coiiM  hinii  l\[<-  iirin  in  >iicli  transactions  as 
wuiiM  )'ro|icrly  hclon;:  to  the  Lrroccrv  trade;  hnt  be  cottlj  not  for  anything' 
[jcrtainin::  tc  a  coal  lin>inc~s,  .,r  in  real  estate,  etc.,  r)r  in  matters  for  liiinself. 

Each  |iartnerean  act  for  tln'  lirni  unless  he  is  ]>roliiliiteil  in  the  jiartner- 
shi])  airreenient.  ]Ie  may  receive  payments  of  hills  aii'l  acconnts,  compromise 
with  a  di  hier.  ,,r  ri'present  the  firm  in  a  snit  at  court,  or  borrow  money  neces- 
sary to  carry  on  the  linn's  business  and  bind  the  linn   in  (  ach. 

lie  may  make  a  note  or  accept  a  draft  for  the  firm  in  the  regular  coursp 
of  business,  if  the  jiartiiersliij)  nirreeineiit  does  not  prohibit  him,  or  do  any 
otlier  act  he  d(  ems  nece-sary  in  tin-  interest  of  the  tinii. 

If  a  bill  or  note  is  sisriU'd  by  one  of  the  lirm,  the  lirm  can  bo  held  liahh'. 
providin;:  that  two  thin-rs  can  be  proved;  vix..  that  it  was  for  the  firm  pur- 
jioses,  and  that  thi'  person  siLHiin,;:  it  hail  jn'opir  authority  to  do  so. 

.\  jifomissi)r\  note  or  acce[)tance  bearing  the  i'lrm  name  signed  by  a 
partner,  altlmnuh  not  given  for  lirm  jnirjioscs.  will  be  collected  if  it  ])asse» 
before  inattirily  into  the  hands  of  an  innocent  holder  for  value,  hut  the 
original  ]'ayee  could  not  hold  the  firm  if  he  knew  it  was  given  for  purposes 
not  coniiecie.l  witli  tile  biisini-s  ^f  the  jiartin/rship. 

A  ]iarfner  not  inve-ted  with  t)ie  right,  and  binding  his  co-partners,  ren- 
der- himself  liable  to  them  i'  loss  occurs. 

One  [lartn.T  cannot  bind  the  (inn  by  an  instrument  under  seal  unless  he 
has  been  emjiowered  by  an  instruiiKiit  under  S(.'al  to  do  so;  for  instance,  if 
autbori/ed  in  the  Articles  of  Partnershiji.  which  should  be  under  seal. 

One  mendii"  of  a  linn  has  no  right  to  sitm  the  firm  inune  for  jiurposes  of 
suretyshiji  or  on  jirivate  account.  II(^  must  not  employ  the  ]iroperty  of  the 
firm  for  bis  own  private  use.  lie  must  not  jdedge  the  credit  of  the  firm  for 
his  own  jiersona]  hcTiefit.  He  must  not  give  a  firm  note  in  jiavment  of  a 
private  debt.  All  such  betrayals  of  trust  violate  the  partnership  compact, 
and  afford  groiii\ds  for  a  dissolution. 

711  Partner  Selling  His  Interest. 

A  ]iartner  should  not  sell  Lis  interest  without  the  consent  of  bis  asso- 
ciater,.  If  he  should  sell  without  such  consent  it  voids  the  partnership  agree- 
ment, and  a  dissolution  must  take  plac<'.  The  remaining  partners  may  accej)t 
the  new  member,  but  it  makes  a  new  partncrshiji  imd  must  be  registered 
aqrain,  even  though  no  other  chansfc  may  be  made  in  the  articles  of  agreement, 
than  substituting  the  new  name  for  the  old. 

Where  no  fixed  time  has  been  agre(>d  upon,  a  partner  mav  dissolve  the 
partnership  .'it  any  time  by  ffivinnr  a  reasonable  notice  of  bis  intention  so  to 
do  to  all  the  other  partners.  Where  the  partnership  was  formed  by  Deed,  a 
notice  in  writing,  signed  by  the  partner  giving  it,  is  sufficient  for  the  pttrposc. 


IilSSOLLTHI.N   1)1-    l'AKT.NLU.-Ilir. 


712  A  Partner  Relmng. 

A  1.  liiiiii:  i'ai;iirr  iV.;ii  ;;  |iai-iii('r.-lii]i  iinii,  iu  ordtT  to  protect  hiiti.-ulf 
ii-"!!!  thu  I'uliin;  liiibililics  nl  ihu  tinii,  Iall^l,  in  iulilitiou  tn  the  inlvcrti.-io- 
iiii'iits  already  iiuiili<iincl,  rciri^tcr  a  dcclaraiii'U  ut  the  di.isoliii  imu  ai  ilio  oiiice 
.\licro  the  parlii'Tr-liij)  is  reiristfre<l. 

Tliii,  of  course,  doi's  nut  free  him  from  pn  liuiis  l,ai/ililics  incurred 
uiiilc  Le  was  a  uienibtr.  ^'otiiinj?  but  a  rvlcasf  1  inm  tin-  individual  creditors 
.■an  free  him  from  tlio  ynist  liabilities,  and  from  the  landlord  to  protect  him 
iriiiii  payuK  lit  nf  rent,  and  the  covenants  in  tlie  lease. 

713  Insolvent  Partnerships. 

A  |..uiiier.-hiii  i:riu  bee.'minf:  insolvent,  the  entire  partnership  property 
..niiM  be  taken  first  ti>  satisfy  the  tinn's  debts.  If  iliis  did  not  satisfy  the 
riaims,  tlieii  the  ]>rivaie  [ii'n|  i  ity  <>(  all  or  any  of  the  General  partners  wo'dd, 
-ubject  tu  priority  of  the  pan  tier'.,  private  creditors,  be  taken  to  satisfy 
the  debts. 

714  Suits  Against  a  Partner. 

in  .-lilt,--  ay:ainst  au  individual  partner  for  a  debt  eontraetea  either  belore 
'  r  after  the  partnership  was  formed,  the  sheriU  may  seize,  undir  execution, 
tiie  partnership  goods  and  sell  the  debtor's  .-hare,  whatever  may  be  the  diiii- 
eiilties  wliieh  arise  thereafteT. 

The  .Iiulge  may.  however,  on  applieal  ii'ii  ■■fdi'i'  thai  >nidi  partner's  m- 
i.'fest  may  be  idiarped  for  the  payiii.iit  nt  tlic  deiit.  and  may  al-o  ajipoini  a 
r.eeiver  to  r,  eeive  Mieh  partner's  .-hari'  of  the  iirnlits  i,,  ap|ily  on  tlie  (h  bt, 
but  such  course  is  wholly  optional  with  the  .Indite,  llarri-on  r.  Harrison, 
It  i'raetice  Law  Jtejinrts,    fotl. 

If  a  receiver  should  be  ajipointed  he  cannot  interfere  in  the  mana;i;o- 
Mn  lit  of  the  business,  and  cannot  eomjiel  the  ]>artnors  to  show  him  the  Ix.oks. 
File  other  ]iartncrs  are  at  liberty  to  redeem  such  jiartiu  r's  interest  that  is 
rha.ri:ed.  and  in  case  a  sale  of  the  interest  is  ordered  they  m;iy  purcha^     it. 

A  partner  cannot  sue  the  tirm,  as  that  would  1k'  in  reality  suini:  liiiu- 
self,  for  the  tirm  does  not  exist  without  him.  If,  however,  he  has  a  private 
debt  or  claim  ajrainst  the  tirm  which  the  tirm  will  not  pay,  he  may  a.--io"n 
It  to  a  third  party  and  tlu'y  may  sue. 

715  Dissolution  of  Partnership. 

The  following  are  among  the  things  that  call  for  a  dissolution  of  part- 
nership : 

1.    Insolvency  of  one  of  the  jiartners  in  his  private  business. 

J.    Insanity  of  oue  of  the  partners. 

',j.   Death  of  one  id"  the  partners. 

■I.  .Mutual  consent. 

,"i.    Marriage  of  a  female  jiartncr  in  some  of  the  Provinces. 

The  aiiovi'  (  vents  do  not  necessitate  a  dissolution,  but  they  are  a  sutlicient 
cause,  and  if  any  of  the  tirm  should  demand  a  dissolution  it  must  he  coni- 
jilied  with. 

In  (,)iiehec  the  diath  of  a  partner  terminati's  the  partiierdiip,  and  also 
the  right  of  the  remaining  partners  to  act  for  the  firm  in  the  absence  of  a 


rn    n     i«oo    isQ-; 


pose. 


Thev  are  also  dissoh-.  d  bv  i  xpiratioii  of  time,  by  th?  comjilotio: 


in  0 


f  the 


">rk  for  v.hieh  thev  wi  I'e  lorme^ 


a  ileeree  o 


f  the  court. 


■>\^ 


I'AIM  M.l.'^lill'. 


716    Form  for  Dissolution  by  Agreement. 

'I'lii-  I'lill'i'A  inir  lirii  I'  ajriiiiiii  I  .if  ■li--iiliitii)ii  i-  .-ullu'ii  lit,  iui'l  may  1h- 
■  •ii(|..r-(  .1  .11  tli(    hack  of  the  p:irliifr.-lii|i  •li-f.l  or  iii-tii'!i'>  of  afrrct'incut : 

\\\;  ihu  uuilcrsijnii'd,  do  licrrliy  iiiinually  airrcr  that  the  |)arMifr;-liiii 
heretofore  snb.sisting  between  >is.  as  l-'urninir'-  MaiiiitaiMui-i  r-.  iiihlrr  thf 
within  Artiflrs  of  ("ii-l'artn(T>hi|i.  li.-  and  ihi'  -^auw  is  hiT.'iy  dis.-^olvcd. 
(•xccjit  t'..r  thi'  piiriioscs  of  tho  tinal  li'iuidaiion  and  scttli  iik  ni  of  i!ie  biisi- 
tK^ss  thiTcnf ;  and  Mi"in  sncli  srltlcniint  wholly  to  was,  •  and  difcrininc. 

in  wiiiicss  w  hrrii'f  wr  have  hirrunto  set  our  liaiids  ami  sral.--  this 


lav  ot. 


A.l)..   r.t. 


Sigiu'd.   Srakd  and    1  )iliviTi'd     . 
in  the  j)rt'acncc  of 

I^EO.VAKl)    !Sl'KliI)I.NO.  I 


Gi;<)i;oK   (Aiti.i.sLK. 
John  Adams. 

C'llAUl.K.S     A.NUUKWJ). 


717  Dissolution  by  Decree  of  Court. 

Soinetinu's  partuer.s  fail  to  agroe,  and  by  coutintial  quairolling  and  pull- 
Mij:  in  (.]>po.sirp  directions  tho  busiiasn  of  th('  imrtui'i'ship  sntfer.s.  If  thiy 
cannot  airno  on  a  dissulutioii  tboy  may  ajiply  to  u  coinpotent  court  and  obtain 
an  ordi  r  for  dissolution.  The  following;  would  bo  irrounds  upon  which  such 
an  (irdiT  may  be  obtained: 

1.    I''raudident  coniluet  by  a  partner. 

■J.   \'inlat  on  ,if  til  ■  article>  "f  partn<-i--hip. 

•  <.  I'nn  a^  inabli'  exclusion  of  partner  fr{)ni  shariiii:  in  tlje  niatiaireineut 
of  the  bii-ines  . 

4.  Qnarn  lini:  to  an  extent  to  render  if  Itiipi'ssible  to  properly  and 
successfully  carry  nn   the  liusiness  of  the  firm. 

5.  Inability  <  f  the  ]iartner  to  act,  on  account  of  pernianetit  illness,  or 
')oing  otherwise  disabled. 

C\  Tntemperanco  or  immorality  of  a  partner  that  would  have  the  effwt 
of  injuriniT  the  busine.=s,  or  iinjt.Tirinfr  the  credit  nf  the  firm. 

718  Form  for  Registration  of  Dissolution. 

A  notice  of  a  dissolution  of  a  pa'-tnerrhip  is  required  tn  bo  recoriled  in 
file  same  office  in  whicdi  the  certificate  of  ])artnership  was  filed  at  its  forma- 
tion and  the  same  fee  charged.  The  followinir  is  a  statutorv  fnnn  provided 
by  the  various  Provinces; 

T^'rovimk  of  ONTATiio,  \  T,  .Tflmes  Robinson,  formerly  a  member  of  the 
County  of  Lincoln.  jfirin  carrying  on  the  business  of  Carriage  Build- 
ing and  General  Illacksmithing  at  Guelpli,  County  of  Wellington,  under  the 
style  of  Robinson  k  Co.,  do  hereby  certify  that  the  said  partnership  was,  on 
fhe  2nd  day  of  September,  dissolved. 

Witness  my  hand  at  Giielph,  this  the  third  day  of  September,  i^HO. 

James  Robinson. 

Ap  a  usual  thing  all  the  members  of  the  firm  would  sign  the  declaration 
of  dissolution  to  be  registered,  and  in  .such  case  the  pronoim  "  we  "  instead 
of  "  T."  James  Eohin.son,  etc.,  would  be  used  at  the  beginning  of  this  notice. 

T't. .  r  ii...  .-. %  ti  -.    ...   1  I.,-..  ...  -..ti  1.     ...ti.i.t,  i*  —      -  i'.^'^^  „     .         ^^ 

i  »ic  ionii  ao  11,  !''■  UL'-v'u  licri.'  v.'oi.';;i  ijc  oUitawic  ?<*"  a  r.Tiririi^  pa»  (Tirr  xr* 

register  if  the  other  member?  of  the  firm  did  not  file  a  declaration  of  dis- 
solution. 


HI  .■"IM-^   Al  1I.H   l)l.'..suLl  IIO.N. 


■2l\f 


,!:•    Advertising  the  Dissolution. 

\<iv  linns  whose  liu-iiiis-  i~  c.niliih.l  t^  .my  'iii'-  I'mviut-f,  in.iit't'  of 
'.--'iliitioii  wouM  he  ^ivcu  in  the  iJjJicial  (iiizflh. 

For  tirms  wlio-r   l)ii.-.iiii>.H  cxtciKU  t(j  otluT   I'r' \  inc^'^,   iii'tnv   imir-t  bo 
1   ill  iiic  '  'iiinii!'!  dnzctle. 

It  i.<  iiNii  cii-tniiuirv  to  ?ivi'  iinti.v  ill  th"  local  pir.,.,  uiul  tn  sL'ud  lurculura 
,i''h  iinlividiiiil  linn  witii  wIi'Mh  liu^imss  lias  iiocn  done. 
Ill  all  fa.'^i-s  it  is  al-o  luccs-ary  wlu  ii  (li>M.liitioii  taki's  plaeo  bi'foro  the 
■,  !    ;  .1'  |iai'tiicr>lii|)  expires,  that  a  de<']aration  of  dissolution  l)e  tiled  in  the 
'  :    wiri-c  the  eertitii-ali"  ..f  pariiiorsliip  was  filed  at  its  foriiiatioii. 

In  Xrw  Hrnnswirk  any  cliMiiL^r  that  taki's  place  in  the  iinii.  '>r  in  ease 
"f  dissolution,  a  errtiiicat.-  of  >iicli  chanL'e  or  .lis--(ilnti..n  must  !«■  tilo(l  within 
•li  ity  (lays  iind  ])ul)lislic'd   the  same  as  at  first. 

Ill   Xova  Scotia,  hi  -ides  tn.'  filiti<r  ..f  tie-  di claration  of  dissolution  as 
'tc  stated,  it  is  nee  --ary  to  advertise  it  four  weeks  in  the  /'o//"'  (i(i'''lt'' 
■I  four  weeks  in  a  iinvspaper  where  the  liusiiie-is  is  located. 

Xewfniiiellani]    also   requires   the   publication   in   the   (iazrttc.   and  one 
•  r  paper  for  four  wciks,  besides  tiliuir  the  ihclaraf ion  of  dissolution  in 
■  -e  .,t'  tlie  r.ilonial  Secretary. 
720    Form  of  Newspaper  Notice  of  Dissolution. 

The  followinir  is  the  iisi  al  form  of  notice  inserted  in  the  Official  Gazette 
iiid  local  newspa])ers: 

"Xotice   is  hereby   «:iven  that  the  e<»-partnersliip  heretofore  subsisting: 

•  ve.  n   the   undersiirned   as  General    Mercdiant.s,   under  the   firm   name  of 

II.  .\ustin  it  Co..  of  Rrantford,  Out.,  bus  been  this  .lay  dissolve.l  byinu- 

:  il  consent.     All  (h'bts  due  to  the  said  ]iartner>hi[)  are  to  be  paid  to  W.  \. 

'■  U  al  his  office,  100  Main  Street,  and  all  parinerdiip  debts  to  be  paid  by 

liilU." 

W.M.  A.  Df.i.t.. 
Rrantford.  June  20th.  1010.  E.  A-stin. 

P.  De  Wttt. 
Tf  the  business  were  intended  to  be  continued,  and  merely  a  ebanire  of 
iiine  of  the  partners  takinir  jdace.  the  followin;:  addition  to  the  notice  would 

!i-wer: 

Xotice  is  herebv  piven  that  the  co-partnership  heretofore  subsistinfr  be- 

■■■(■n  the  nndersiinied  as  General  Merchants,  under  the  firm  name  of  Dell. 

\inin  eV  To.,  at  Rrantford.  Ont..  has  been  this  day  dissolved  by  mutual 

oiisent.     The  business  will  hereafter  be  carried  on  by  W.   A.  Dell  and  E. 

^istin.  by  whom  all  ilebts  of  the  old  firm  will  be  paid  and  to  whom  all 

ifstandincr  accounts  due  the  old  firm  are  to  Ix^  paid. 

W^f.  A.  Dki.l. 

Brantford.  June  20.  1906.  "E.  Austin. 

P.  De  Witt. 
~21    Winding  Up  Business  After  Dissolution. 

Ai'ter  dissolution  no  partner  has  a  riffht  to  si<m  the  firm's  name  without 
:!  power  of  attorney.  Tf  a  note  has  to  be  given  the  only  alternative  is  for 
■  ach  partner  to  sism  bis  name  separately. 

A    pSTLiiCr,    aitvT    ;;::::::;:;:'..:■'".    :;-*-"    'r" ''     "        "     " 

used  exolusivelv  to  pay  off  the   firm's   liabilities  before   anything  can  be 

appropriated  bv  the  partners. 


.Il'l.\r    >l'<>(  K    t(>MPAXU> 


(  II  \!'i  i;i;   \.\ii. 
JOINT    STOCK    COMPANIES. 

72j    Joint  Slock  Companies. 

I  In  ii>  iii'c  iwii  mkiImmU  1,v  whii'li  .•(.fiiofjitinii-  ;in'  cini-iiriitcd  in  ('an- 
uiiii:  (1)  i!y  siM'cial  Act  of  I'arliutiicnt,  ciilicr  ..f  the  I'arliaiiK-nt  of  Cun- 
aila.  or  of  tho  I.ci;i>latiiri'  of  the  Province  in  wliicli  the  inisincss  is  to  be 
coiiiluctcl:  (2)  hy  I.ctt<-is  Paicm  i..<ur.l  luicjcr  liic  Companies  .\ct.  ..r  by 
l'iL'i-tr;i,  ion. 

Ill  AllxTta,  Saskatclii-u-Mii.  X..rili-\\r-t  I'lrnt'iricH.  i;iiti>h  ('oliiiu  ..i, 
Xo,-!i  bpotia  and  N'p\vf..iiiirll,ii,,l  j,,i,,f  -t..rk  cainpanics  are  fornnd  l.v  \l- 
cri'^tration  in-^t*  ad  "f  T.cliir^  I'atMit.  Tliar  mcfhod  of  fnrminrj  a  criiii].,iMy 
will  lie  triMti'd  at  the  close  of  tin  rliapicr.  heiriiininL'  at  Sc-tion  TflS.  In 
otinr  n-l'i'Cls  tiny   -AVi    t!ie  ~;nne  a-  flm-e   f.,rnieil  liy   Letters   I'atllll. 

OuiiiL'  to  ihr  faci  that  ihr  hoininion  I'arliainnii  and  the  1.. -i^jatiin- 
o|  iiiiii'  rr.ivince-  are  lei;i~hit  iiiir  fe-pi  .■tino- J,,i,,t  St..rk  i 'oiii|)aiiie-,  and  the 
l.ei;i>laiiir(-  laakiiiir  fre<jneiit  i-liaii^.'e-.  every  director  and  olh>-er  of  a  i-om- 
j>any  >honld  have  a  copy  of  ilie  Act  nmler  wliieli  smdi  compatiy  tak.  -  It- 
<diarter.  'i'lii-  chapter  will  I.,,  foiii.d  ..t'  -pecial  value.  a>  it  d.al-  pari  iciikiily 
with  tlh.-e  feature-  in  uhieh  the  \i\\\<\\i-  at  lap.'e  are  iiitrri'-led. 

726  Advantages  of  Incorporaticn. 

Atiioii^r  the  advantaires  of  incorporation  the  four  followini:  are  .f 
elii.f  importance:  (1)  A  lar;.'er  inmdMr  of  pia--on<,  inclinliii-  ii'nplovn-, 
may  l.ecoiiie  financially  interest, .,1  i,,  the  l)iisini->  than  would  he  po-^'siMc 
in  tiny  other  way.  (-2)  Atnple  eapital  mav  l)c  s<.ciired  and.  if  de- 
sired. Inr-ely  from  small  iiivest..rs.  f:;)  If  a '-Lareholder  wishes  to  draw 
ont  ho  can  do  so  simply  hy  -(dlinu'  hh  stock  and  his  withdrawal  docs  not  dis- 
turb the  business  or  sftitii-;  ..f  the  companv  a-  it  woidd  it,  a  partnership, 
(li  And.  la-tly,  the  liinitnl  liability  of  s1kii-<  hnbh-rs.  If  the  busjtiess  ,],.-. 
not  prove  snceessfid  no  one  nee<l  lose  ni..rc  monev  tlian  the  -toek  lie  sub- 
scribed for.  thus  diflerins'  entirely  from  an  individual  bn-ine-s  or  a  ireneral 
partnership. 

727  The  Prospectus. 

fn  ca«es  wher(>  eapit.al  i<  ile-ired  from  thi'  pnblic  ontsid.'  tlic  part'es 
immediately  interested  in  tlic  formation  of  t!ie  company  a  Prospectus  is 
nsnally  issued.  This,  however,  i.s  only  a  bnsiness  cinmlar  to  solicit  sliarf^ 
holders  and  may  take  any  form  the  jinlirniont  of  the  j>ronioters  snirircst. 
It  should  contain  for  its  hoadinj:  tlie  name  of  the  company,  and  .set  forth 
the  pro.apcctive  advantases  and  irains  trnthfullv.  a^  there  is'  strinient  leizis- 
lation  and  heavy  penalties  aarainst  misrrpresrntnfion  in  the  "Prospectus." 
As  ev(>ry  jirotnoter  or  oi'u.-mi/er  of  a  Companv  f..r  Ineoi-p,, ration  would 
have  a  copy  of  the  .\,-r  nnder  which  it  is  .ipp]\im;  b.r  ,diaiter.  it  would  be 
rcealess  ro  ^ive  ii.i.'  ihe  iiiei-  ,-iii.|  mioi-niatiiai  whiiai  eitiier  tin-  iiomitiioii 
or  .any  one  or  nion-  of  the  Pro-.-im-ia!  .\ei-  reipiire  t..  be  <iaie.l  in  the  Pro- 
spectus. 


As  tile  l'r"s|ii>ctiis  cciitiiins  wlmt  is  \iriiiall_v  ilic  (■iiu.-iilcratiMii  or 
-iwiindd  u|inii  wliich  ilic  siiliscrilicr  is  iiidiicfd  to  ciitir  tlif  i'<iiii]mn_v.  hi-  .sliMiild 

iim|  I'uil   I"   r'.i'l   -ii'li    l'r..-|ii  rill,   liii Ljli"iii   <'rili<'aily  lictorr   \ir  iilili;.Mli's 

liiiii>elf  liv  !.iil>niTil)iiig  I'ur  ;;ii\   .--iiarc,.  aii'l  a  copy  ol"  thu  I'rospcclii-  -Imiilil 
lir  ri'taincil. 

To  |iriitcct  a^  far  ,i'  )iM..-ilpIi-  tin-  iii\csliim  piiMir  I'f.iiii  wilili-al  scliriiici< 
ii  -rMiiiii  prntii  ,iii\oiic  cM'.i.*  till'  priiiiioifrs.  ilir  (  oiniiaiiic-i  Act  of  all 
■III-  i'ro\iiicr-  aiiil  llic  lloiiiiiii'iii  ni|nir''  all  llir  rs^ciitial  fai  1-  .iimI  inforiiia- 
;i..a  that  llir  piii-clia-i|-  ..f  -lorl,  ~li..nl,l  know  |,.  In-  -;rl  forili  in  llir  rro-pfi>iiis, 
aiiioiif;  llio-c  ol  chiif  iiiipcirtaiiir  i~  aiiioiini  ot  (•oiiiiui,~-ioii  or  -lian  s  of  oilur 
iiilffc.^ts  lliai  aiT  lo  lie  ;;i\cii  tin  pr  1111..1,  i-  lup  or^raiii/iiiiT  tlir  i-oiiipaii.v.  Also 
if  any  prop,  1 1  \  or  iii.lu-ii\  or  ini.-i-i  -i  aii  lakcii  o\cr  Uy  tlii'  (  onipaiiy  lie  fore 
ii-  oriiaiiizatii'ii  full  ilrt.uU  I'l.ihTrninir  such  and  iln-  .mioinit  to  |„-  paid  for 
•|i.  Ill  iiiii-t  lie  .staled.  As  the  -iili-rriliiT  i-  cntitli.l  to  a  c-.,p\  ..t'  ill.-  I'ro- 
!r,-tiis  lie-  niti>i  study  lliat  and  jnd:;r  tor  liiinsrlf  ;i-  to  tin-  safety  of  liis 
iimstinctit. 

I'lvi-ry  din-ctor  or  oilur  prr-on  i-r-pon-iMi-  for  ih.-  i--iii-  of  a  |'i-o-|ii-rtiis 
lliaf  viidali-s  tlii--(-  pro\  i-i.-ii..  is  liaMi.  ..n  -iiiimiarv  .-onviction,  to  lii-a'.y 
I'l-iialties.  in  <  >iiiario  Sijiiu  imd  .-o-t>  :  mili  -~  it  i-.iii  In-  sliown  that  he  was  not 
iii:;iiizallt  of  any  \iolation.  or  that  tin-  non  (-oiii|diaiic-i-  aio-c  trom  an  lioni-st 
!i  istakc  of  fact  on  his  part,  ddii-  -i.-ti..ii  .lo,  ,  not  apply  lo  a  i-ir.  iilar 
iinitiiii;  c.Nisliiii;'  sharrhold- f-  to  .-iil.-crilh  jor  hirllii  r  --hari-s  ..r  i|i  In  ntiirc-. 
In  all  the  Provinces  afh  r  incorporation,  if  the  companv  in  (-tT(  ct  adojit 
tl.c  l'ro>|ii-ciiis  ],y  allottini:  the  sliare-  .-iih-(-rilcd  for  on  the  str(>n;:th  of  tlie 
rt'ospijctiis,  tlh  n  in  all  the  i'ro\incis  the  ri-i;a-dy  for  ih  ccit  in  the  I'ro.-prctus 
uoiild   he  ajrainst   the  conipaiiy  as   w  II    as   auainst    the   promoters. 

.\ftor  a  company  !ias  hei-n  f.trnied  .'unl  th.-  stock  ]ire\'ioiis!y  siilis,.ril  ed 
f'T  \iai  hern  issiu-d.  the  purposes  of  the  I'ro-iiectiis  are  ended,  and  a  pi-rson 
v.'hii  snl)si-qiientlv  piircliasi  s  stock  iti  tile  niark(-t  cannot  susiain  an  action 
;i;;ainst  the  conipimv  for  his  l,i-s  ,,11  account  of  misri-pn  seiitai  ion  in  the 
I'rosprctn-. 

When  a  jm  rson  las  siiliserilied  for  shares  llironirh  frniidiih  nt  statenunti^ 
or  claiins  in  the  Prospeotiis.  the  action  would  he  for  canceUation  .>f  the 
i    'ir.-ict  to  take  shares  or  it   may  lie  for  datuaires. 

All  purchasers  of  stock  or  ch-hc  ntiires  or  other  seetiritie-  arc  deeniod 
I  .  he  induced  to  he  ]iiircdi;isi'd  on  smdi  Prospiotiis;  and  any  condition  stated 
in  tlip  Prospc-ctiis  to  the  contrary  shall  he  void.  .\nd  tio  suhseription  fer 
-teck,  d(>hentnres  or  other  securities  ohtaini-d  hy  verhal  npri  sentatioii  shall 

I  hindincr  tifton  tlie  stil.s<'riber  unless  jirior  to  siudi  subscription  he  received 

II  Copy  of  tlie  Prospectus. 

723    How  to  Form  a  Company. 

.\hoiit  the  lirs,  -teo  taken,  either  hy  the  =olicltor.  or  any  person  doin^ 
tkc  official  correspondence,  is  to  cnnmiunicate  with  tlie  Seen  tary  of  State, 
'Htawa,  or  witli  the  Provincod  Secrettirv.  ;is  the  casp  may  he.  concernint: 
tlie  formation  of  the  coinjiany.  wlin  will  ffirward  a  co)\v  of  the  .\ct  tosrether 
■•it!)  the  necessarv  instructions,  and  also  a  hlank  petition  for  the  sioriatiires 
f  *}•;•  rt..»^.t l^nrjf -  xtiP;  ic  nt^T-ovs  iiocess.irv.  ^s  tlio  Tdmlations  are  liahle 
:  .  ho  chanired  bv  Order-in-rouncil.  and  it  saves  time  to  sret  the  information 
tlireet  from  the  GovornTiient  at  the  time,  and  al.sn  bccanse  the  hlank  form? 
c.innot  lie  obtained  from  anv  other  ponrce. 


•^■Ji-J  JOINT    STOCK    <"Ml'A.MI.>. 

If  thf  biisitif'sn  of  the  cdmjiany  is  int(  tnl<<l  to  (  xtitul  to  iiinri'  tlion  oiif 
I'rovitici',  U.I,  for  inslunco.  a  stcaiiii^hip  line  b<'t\vc<  n  TorDUto  and  .Montreal, 
thon  the  I'hnricr  shmiM  he  tukon  from  tlio  Doniiuii>n  Gi»v«rnin<nt  and  tin 
upplicatiun  should  Ic  nddrc^srd  to 

Tlic  Ilonoraldf 

The  SfcT'  tiir\  'if  Stutc, 

Ottawa,  Canada. 

But  if  tin  busincHti  wuuid  he  rontini'd  to  the  ono  rrovintT,  a-^  a  mi  n.in 
tile  tirni  or  iiiannfactorv,  tlion  th<>  chartrr  would  ho  obtained  from  the  I'r^ 
vinoiul  novfrnnii  nt  iiiid  tin'  n]i])lic,'ition  ;iiMr(--t'd  to 

rh:     Il.iiirablf 

Th'    Provincial  !S( critary, 
Toronto,  Ont. 


Or  W'iiiiiipfjr,  or  llulifa.x,  or  a.s  the  rase  iiiav  be. 
For  tlir  Yukon,  addrr-^ 

'I'lif  honorable 

Tile  roininissionrT  of  .Ii.int-  Stork  Coiiipiniii^. 

Office  of  Ti  rrifnria!  Si  croiarv.  Viikon 

Thr  iio\t  tiling  to  l>f  ilouo  \<  to  o|.,  11  a  stock  bo..k.  whii'b  l'ivc.;  tlir  niiin 
of  the  coiii[>!iny,  the  amount  of  caiiital.  the  iiuiiibcr  of  >harcs  ami  the  amoun' 
of  each  sliaro.  In  this  book  tho  subscriber-!  .nter  their  names  and  the 
number  of  shares  they  wish  to  take;  when  the  profw,rti(.nal  amount  of  stock 
has  been  taken,  the  reipiir^  d  arno'int  t  aid  in.  .ocl  i!ic  r.^'ic'  ':riveTi  in  the 
OtJirinI  (lazette.  where  that  is  required,  application  i;i:.\  he  m,..,.  u>r  I.i  tter" 
Patent, 

In  ()ntario  the  stock  b'M.k  Tiiu<f  bo  made  in  .luplicate.  aiel  forwarded  ti> 
the  Provincial  Secretar\  alonir  with  the  pttition  and  the-  memorandum  of 
asroemnnt. 

730    Advertising  in  the  Official  Gazette. 

iJot'ore  the  applieati"!!  can  he  made  fc.r  incorporation  in  somp  nf  the 
Provinces,  a  notice  of  iiiteniioTi  to  api'l^'  m"*'  1"*'  L'iven  in  the  OffJcial 
Gazette,  and  crenerally  in  a  local  newspaper. 

Ontario,  Nova  Scotia  and  P>ritish  Columbia  do  not  require  the  notice 
in  the  (Imrffc  except  in  sjiecial  ca^rs  where  the  dfT'artmenf  directs  that  it  H 
triven. 

Xew  P.ninswick.  two  weeks  notice  in  Hoi/nl  Gnfltr.  if  the  capital  cn- 
ceedf  $.",000 ;  P.  E.  T-land.  two  i.s.sues  in  the  Ofpr'wl  Gnzrttr :  in  .Mherta. 
Saskatchewan.  Xortli-West  Territories  and  the  Yukon,  one  notice  in  tht 
Ofjirinl  Gazette,  and  in  three  consecnrivo  weekly  issues  of  a  newspaper  pub- 
lished at  or  nearest  to  the  chief  place  of  business  for  the  company. 

^laiiiffiba  require-  one  month's  notice  in  the  Matntohfi  Gazpffc. 


I  !'  k      l•^  I  I  lie 


731     Form  of  Stock  Book. 

Tim:    (  umi'aw 


'I      I.IMITHI". 


MlMoKAMU  M    (»1     A<.KI.i;.MI..\r    AMI  S !()(  !<  I'.nolC. 
\Vi>,  thf  undersigned,  do  hfrcby  several)     oovonnnt  iiikI  agrfo  onrh  with 
III-   i.iljcr   to   beootnc   incorfxirntptl   as   aeoinjinnv,   iindir   the   provisions  of 

VVc  Companies  Act,  I'JOi.  iindtT  the  naino  of  The Company  of 

,   (Limited),  or  siu'ii  other  name  ax  the  Seprelnry  of  State  may 

L'ive  to  the  cumpimy,  witli  ii  capital  of dolhird,  divided  into 

-iiares  of dollar*  each. 

And  we  do  hercliy  rievrrally.  and  not  one  for  the  ofhi^r,  subscribe  for  and 
.iLToe  to  take  the  respective  aiuoimt  of  the  capital  ."took  of  the  said  conipany 
•ict  opposite  our  respective  names  a<  hereunder  and  hereafter  written, 
and  tr)  Income  sharehol'lers  in  such  Company  to  the  said  anmuTits. 

In  witness  wliereaf  we  have  signed. 


Ilatpanil  I'Uivof  Slltiarriptlim. 

nir  ol  8nbwribtr.    Inl.      Aninuni  of 
,  Siititr'riif  ion 


D>i«. 


Ploct. 


Kirti<ltfii-«  ot  Hub*';rib«r. 


Nam*  of  Witneni*. 


The  aliove  is  the  model  for  the  stoek-book  if  takimr  letter'*  psiniir  fruni 
I'piniiiion  Gnvimment. 
t  Inly  two  changes  are  nece-<sary  to  »ise  it  for  any  <d"  the  Provinces,  except 

•  ■[■  iliM-c  I'l.niied  l)y  registration.  For  instance,  instead  of  saying  the  Com- 
panies Act,  Ti.S.C.  liidC,  use  Tin  Ontario  Coinpanirs  Act,  etc.  Instead  of 
-  lyiiig  Secretiiry  of  State,  iis"'  l.ieuten:int-rro\crii"r.  In  <}iiclirr  tin- 
"I'll  ''Limited'"  wouM  not  be  n-;ed. 

Two  sigTiMtures  at  least  iiiii-t  hi'  on  tlir  pjirr  (■■intainiiij,'  thr  airreeniciiT 
take  stock  (as  above'). 
For  Ontario  atnl   uiidi  i-   I '■inini'ii   Act  ;iUi  ilir  -iiick-lioi.k   must  be   in 
luplicate  and  lK)th  diiidicates  forwarded  with  the  petition. 

If  the  .-ubscrijifioiis  are  to  he  subject  to  any  conditions,  sncli  rnndifiuns 
must  1k'  mentioned  in  this  agreement. 

If  preference  stock  is  issued,  the  eondili' iis  must  be  inentinned  al-o. 
If  a  signature  is  by  power  of  attorney,  such  power  must  be  filed  along 
i:li   tlie  stoek-book. 

\Vitiies.-r~  nm-t  by  affidavit  prove  each  <iLniature. 

The  -|iH-l;-br>ok  tnust  show  that  'lie  re(|aisite  proportion  nf  the  nominnl 
i''it:il  lia-  been  suli-rrilx'd. 

"33    The  Petition  or  Application. 

The  Ooverninent  furnishes  the  Idank  printed  fonns  of  Petition  and  full 
'Ktrnctions  for  signatures.     .\ft(r  beine  filled  out  according  to  instructions 

•  i-  forwanli'd  to  the  Secretary  of  State,  or  the  Provincial  Secretary,  or 
!:     '  I'lristrar  nf  Joint  Stock  ( 'oiiipanies,  as  the  ease  mav  be.  accompanied 

:■•■■  .ic  irovemment  fee,  afbdavit-  and  copy  of  advertisement,  where  adver- 
tisement is  required,  :ind  the  rncind  .mdnm  nf  aCTr^ment. 
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The  Petition  for  all  the  Provinces  is  nearly  iilent'eal. 

The  Dominion  Aet  re(|nir<'s  that  the  Pi-titi'in  innst  lie  sigiieil  by  at 
h'ast  five  persons  i>(  thr  full  ai;c  >>\  l' 1  years. 

Ontario.  Manitoba,  (^)uebee.  .New  IJniiiswiek  and  l!i'iti>h  ('oluinliia  also 
re(Hiire  not  le;-.  than  live  signatures,  while  Alberta.  Saskateliewan.  X.  W . 
'I'crrilorii-.  Yukon,  Xova  Scotia  and  Ni  u  t'oiimlhiU'l  I'ciiiiin-  not  less  than 
three. 

{■[ion  nrcipt  of  the  Petition,  with  the  Icr-,  if  charter  i-  LTanteil,  notice 
will  be  given  by  the  l»e|)arnnent  in  the  OjUcial  (inzdlv  of  the  issue  of  the 
Letters  P.'iteiit.  when  the  parties  therein  named  and  their  successors  become 
a  bodv  corporate  and  ]iolitic  by  the  name  nientioncil  in  the  same. 

The  1  lominion  Act  reipiircs  that  as  soon  as  the  notice  from  the  Secretary 
of  State  appears  in  the  Canarf/an  O'azei^e  the  company  must  juibli^li  a  copy  of 
it  in  four  separate  issues  of  at  least  one  newspaper  imlili-lieil  in  the  county 
or  city  or  [dace  where  the  head  ofhce  or  chief  airncy  of  the  comjiany  is 
o«tablished.  The  jtenalty  for  failure  to  judilish  such  cojiy  on  summary  eon- 
ViCtion  before  two  Justices  of  the  Peace,  is  a  sum  not  e.xeee<ling  $20  for 
each  day  that  such  negU'ct  co.ninues. 

735  Corporate  Name  of  Company. 

Tlie  iiaipi'  of  the  I'oiiipiin;.  mu-t  not  be  the  same  or  even  similar  to  that 
of  aiiv  other  company,  whether  incorporateil  or  not.  and  must  not  be  oh- 
iectiiinablc  in  any  other  way.  The  word  "IJoyar'  cannot  \n'.  used  as  part 
)f  the  name  witlioitt  a  special  license  from  the  Home  Office. 

If  there  is  doubt  as  to  whether  the  Provincial  Goveniment  woido  grant 
the  diarti  r  under  the  name  desired  in  most  cases,  the  objrct  would  be  accom- 
p  ■-'  '  bv  registering  ilrst  as  a  partiur-hip  under  the  same  name.  (Si'c 
". '..rtnership."* 

736  Registered  Place  of  Business. 

All  the  Provinces  and  Xewfou.idland  require  every  Limited  company, 
whether  by  Letter-  Patent  or  by  RcLnstratien.  to  have  a  registered  place 
of  business  within  the  Province  or  Territory  to  which  all  communication? 
mav  '  '^  addressed.  A  lenvy  penalty  is  attached  for  not  bavins  such  resrist- 
ercd  ofTice.  Tn  all  the  Westeni  Provinces  and  Territories  the  iienaltv  is  a 
sum  not  exceedinir  ?-•"■  for  evei-y  day  that  business  is  carricl  on  without 
such  head  office. 

In  ()uehee  its  registered  j>lace  of  bu~iue-^  luu-t  be  advertised  in  the 
Qufhor  Offlrial  (Inzeitr. 

Failure  to  lile  the  statuti'fy  ileclaratiem-  of  incorporation  and  chief 
place  of  business  within  the  Province  renders  the  company  liable  to  a  fine 
not  exceediiiL'  !*20(>.  and  the  |>re'ideiit.  or  manager  or  (diicf  a;rent.  r(>s]>onsiblc 
for  the  neiiligence.  1o  a  tli.e  not  cNci'edini;-  $1liO, 

738    The  Government  Fee  for  Charter. 

The  i:o\  ertiiiieiit  fee  to  be  jorwaiiled  villi  the  petition  for  charter  or 
for  Peiiist ration,  is  not  an  annual  fee.  but  is  only  payable  once.  As  it  is 
liable.  liiiMi  under  Dominion  ard  Provincial  chiirter.  to  b(>  chamred  at  any 
ti'iie  by  Order-in-f'ouncil.  parties  interested  in  forminir  a  company  may.  by 
applyiti^  In  the  Di  part  men!,  obtain  the  flu-n  current  schcilnle  of  frrs.  The 
following  indicates  tli,'  ran<re  of  fees  now  charged  from  small  to  largest 
capital  -toek.  for  those  Provin"es  wdiose  statnti's  gi\-e  the  sche'ilele  of  fees. 
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TIio  Dominion  Act  at  j)resciit  roquires  a  foe  of  $100.00  when  thf  pro- 
id  oapital  is  $iu,000  or  uiuier,  and  inc^(■a^inJ^  U>  $.")OO.U0  when  the 
i'.il  is  $1,000,000  or  owr. 

In  Ontario  the  lowest  fee  now  is  $100,  where  the  capital  is  $40,000 
less,  cxcojit  for  eh(ose  ani  butter  companies,  which  are  $10;  educational 

■  i  ccnieterv  cnmiMnif.-.  iini  li.ivini;  gain  fir  their  nhjeet.  !*lii.  ami  atiijrtie 
..■iations.  $,"1(1. 

In  Alberta,  Saskatehewan,  Xorth-V.'est  Territnrirs  and  tho  Yukon  for 
■stration  of  a  company  d'vided  into  shares  wdiose  nominal  capital  does 

■  1  Acce(l  $] 0,000,  the  fee  is  $10,  and  for  companies  not  divided  into  shares 
ire  the  number  of  members  does  not  exceed  ten,  tlip  fee  is  $10. 

Where  the  numhor  of  ne mbers  is  stated  in  the  article,^  of  association 
'■  unlimited,  the  fee  is  $100. 

In  Sa>katehewaii   ami   Nova   Scoiia  wlnrc  the  number  nt  memi)ers  ex- 

-    I'tit.  but  it  i>  m'l  declared  i.i  be  iinlim;te(i.  it  i~  !<l'.'i.  ami  Al.oO  f.r 
.Ml  HH-iiber-  .T  traclinii  <it'  ")0  after  the  tirst    HH). 

in  .\i.va  Sci.tia.  wlicr-c  the  capital  (b>e~  not  exceed  $ln,(,)0O,  the  fee  i.- 
'.  and  a  vcarly  fee  of  ■"?_'<•,  and  increasing  to  $70.  when  the  eajiital  ex- 
:■  $,"0(1.000.  and  a  yearix  fee  (d'  $l,"i(».  For  a  company  not  divi.lod  into 
I  -.  •*lti.  it'  tli(  II limber  of  membei:~  doe>  iioi  cxe -ed  l'O.  I  f  over  l'O  and  up 
lot),  ihe  fee  is  Jj^J.",.  atnl  if  the  iiiimbi  r  o|'  members  is  -talii!  to  be  nidiiu- 
!  I  lie  fee  is  $100. 

In  IJritish  Colnmbia  the  lee  is  >^-2'>  when  the  capital  is  ilivided  into  shares 
.    Iocs  tiot  cxcet  d  $10,000,  and  $10  for  comjianies  not  divided  into  shi'rcs 

1-  the  members  do  not  exceed  twenty. 

In  the  Yukon  the  fee  ranges  from  $100  when  capital  stock  is  loss  than 
^"00,  to  $.V)0  when  capital' stock  is  $400,000  and  upwards. 

In  all  the  Provinces  assixdations  not  having  gain   for  their  object,  at 

;;ti'.)na!.  athletic  associations.  I'tc,  the  fees  are  nominal. 


^    Extra-Provincial  Companies. 

(  ompanies  duly  incorpoiMted  in  any  otiier  province  of  Canada  or  in 
dier  country,  'leed  not  obtain  f  i'(  sli  Letters  Patent,  but  must  secure  a 
use,  or  register  in  the  Province  in  which  they  wish  to  establish  branch 
•OS  of  business,  or  may  seeure  a  T.iccnse  under  the  Dominion  Act,  if  the 
'ness  is  inter-provincial  in  its  character.  They  must  also  make  the  re- 
;ei|  government  returns  annually.  If  they  undertake  to  sell  shares  or 
-■let  Inisiness  wiihotit  a  license  they  are  liable  t.  .  -ere  penalties  and 
leharred  from  entering  any  of  the  courts  to  enf  r.-  ■  ir  claims.  They 
-t  also  iiave  a  rcfiisirrn}  place  of  business  within      -i   .  Province. 

The  fees  for  such  Provincial  license  is  the  same  as  for  Ictter.s  patent  or 
fciristration  for  local  companies. 

In  British  Columbia,  by  cliap.  7,  of  1910,  neirlect  to  procure  such  license 
11-  a  penalty  of  $.'>0  jier  dav  for  the  companv  and  $20  per  day  for  any  firm 
■igent  representing  such  unlicensed  company. 

If  an  extra-Provi;u.;;d  or  foreign  company  transacts  any  business  before 
'nir  out  a  licens(>.  hw,  subsequently  procures  a  li<'ense.  the  past  transac- 

,,,.,.  tljpreb.v  vp.li  jjterb 

While   the   Domini(Ui  Parliament    permits   this   feature  of  Provincial 
dation  all  the  abov(^  requirements  must  be  comj)lied  with. 
8m. I.. 
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741     Supplementary  Letters  Patent. 

it  sii.i-k  cuiij]. allies  ,l(v-iiv  to  nuikc  any  of  tlii'  fnllmviiij:  ohau^cs  in 
cliarter  tlicy  are  required  to  obtain  supplciiicntary  letters  patent: 


1.  To  clianiic  its  cnrpor:   e  nain(>. 

2.  To  obtain  further  or  additional  powers. 


3.  To  either  inerease  or  decreaso  its  capital  stock. 

4.  To  subdivide  its  existing  share?. 

GoveDiii.' lit  tVe^  are  about  half  the  fe(  s  ebarard  in  oacb  Province  fnr 
Letters  Patent,  and  also  under  tin   Dominion  Act. 

In  Ontario  the  capital  stock  cannot  be  increased,  until  HO  ji.  r  (int. 
thereof  has  been  subscribed  and  "><•  I'er  cent.  ]>aid  in. 

The  directors  by  resolution  may  provide  for  any  of  the  above  cban-ri^ 
but  it  must  have  the  sanction  of  the  slianboldeis,  represeiitiiiir  at  lea.st  two 
thirds  in  value  of  all  the  subscribed  eajntal  or  two-ibirds  of  tiie  imniber  ^n 
present  or  represented  at  a  special  ii'eiieral  niei'tini:  of  tli-  eoiiipaiiy  dniv 
called  for  consideration  ,.f  -iidi  ebiiiii:o.  and  afterward-  Ke  (■..niiniiecl  ,.'. 
siipjdementary  lettri--  |ia!ciit. 

In   tiio^(>    Provinces  \\h<  v iiipnnies  ;ire   formed  by   P.'ii-^t ration   thr 

cc'iiipany  may  by  special  resolution  clian-e  the  name  of  tlie  company,  or  sub- 
diviile  the  shares,  or  increase  or  diminish  the  amount  of  its  capital,  or  in- 
crease or  diminish  the  number  of  its  members,  as  the  case  may  be.  but  all 
such  chances  must  have  the  ai.proval  of  the  Recistrar:  and  to  reduce  it-» 
capita]  it  is  necessary  to  (jbtain  an  order  from  the  Supreme  Court. 

742    Provisional  Directors. 

The  provi>ioual  dir.ctors  named  in  tlie  Letters  Patent  manage  the 
affairs  of  ibe  eomiiany  until  the  first  general  meeting  of  its  members,  when 
permanent  directors  are  elected  by  vote  of  the  shareholders,  but  the  pro- 
visional or  first  directors  hold  office  and  nianaire  the  alTairs  of  the  companv 
until  their  successor?  are  duly  elected. 

The  .lirectors  niiHt  be  petitioners,  and  shareholders  in  their  own  name. 

The  Dominion  Ai-t  requires  that  the  board  of  ].rovisional  din-ctors  be 
not  less  than  three  nor  more  than  fifteen,  and  a   majoritv  to  be  residents 


of  Canada. 

Ontario,  Xew  lirunswi 
Alberta,   Saskatchewan 

tbr(  e  Tior  more  than  nin(> 
Xo\a  Scotia  and  C'n 


k,  and   Manit.-ba.  not  less  than  three. 
N.-\V.    Territories   and    Yukon,   not  less   tluni 

lire  not  le--  tiian  tiiree  nor  more  than  iilt<'cii. 


Yukon  reqiiir(s  a  majority  of  the  first  directors  to  be  residents  in  Caii- 
ada,  and  in  Quek'C  the 'majority  are  to  bo  British  subjects  as  well  as  resi- 
dents of  Canada 

In  Lriti-h  Columbia  the  number  is  detr'niiimd  bv  t)ic  memoranduir:  -: 

A^-ociation. 

As  ?oon  as  convenient  after  the  incorporation  of  tbo  company  and  notir,-^ 
of  the  granting  of  the  letters  patent  appears  in  the  official  Gazrtfr,  the  pro- 
visional directors  are  requiieti  iiy  ief^isi«:-rt-a  ieiTc-r  reiarrssra  r«-,  r.irn  .sn;:rr 
holder  to  call  at  some  convenient  place  a  general  meetinii  of  the  companv 
for  the  commencement  of  business,  election  of  permanent  directors,  enact- 
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cut  of  by-law.-;,  etc.     In  Ontario  if  the  dinotors  dn  not  call  micli  general 
i-ciing  within  two  nmiitlis  <if  the  date  of  the  Irtters  patent,  any  ihroo  or 

■.,'ire  of  the  sharchohlors  have  [lOwer  to  call  sudi  nuctiiit;  and  to  (inK-eeii  to 

■'i-   organizi.tion  of  the  cuiMjiany. 

■■'.3     Comniencpment  of  Business. 

In  all  the  I'mvinn  s  and  Xewfdimdlaiid  if  the  newly  chartered  eorn- 
ny  doe^  not  coinnienee  its  oinrations  within  a  reasonable  time  fixed  by 
rh  ])rovince,  it  forfeits  its  eharter. 

Und^r  the  Dominion  Act.  if  the  cenii>any  does  not  ge  into  actual  opera- 
;;  IIS  within  three  years    ;fter  the  charter  is  granted,  or  if  it  does  not  use 
-  eharter  f.ir  three  consecutive  years  any  time  thereafter,  it  forfeit?  ite 
l.irter.    In  Ontario  the  time  is  two  years. 

Also  under  both  the  l)ominion  and  the  (J\i(bec  Act,  a  company  nnist 
!iMt  comnience  business  until  at  least  10  per  cent,  of  it,s  authorized  capital 
lias  been  subscribed  and  paid  for  and  a  declaration  under  oath  by  the  secre- 
•  ■■y,  stating  such  fact  has  been  deposited  in  the  Department 

Every  director  who  directly  or  indirectly  authorizes  such  operations 
:>:dl  be  j)ersonally  liable,  as  well  ;ls  the  company,  for  the  payment  of  such 
:,'.ilities. 

Ill  Ontario  a  cetnjiauy  niu.-t  not  commence  business  or  exercise  bor- 
'  ■ers"  powers  unless: 

(a)    Shares   have   been 
.aiiii Ilium  subscrijitioii  tixed. 

1,6)  And  every  diree^T  ha-  juiid  to  the  company  the  full  amount  on 
each  share  taken  by  him  for  which  he  is  liable  in  cash  on  application  an<l 
idlotnient  same  as  re(piired  for  ]iublic  subscription. 

(c)  And  there  has  been  tiled  with  the  Provincial  Secretary  the  re- 
ared -tatiitory  deelaratinii  that  the  aforesaid  wmditions  have  been  auu- 
..(d  with,  and  'he  Provincial  Secretary  has  issued  liis  certificate  entitling 
1    "oinpany  to  commenee  business. 

If   a   company   commence   business   or  exercises   borrowing   jiowers   in 
•iitraventioti   ot   this  section  every  person  responsible  for  such  contrav('n- 
ii-n   shall  be  liable  to  u  penaltv  n<it  exceeding  $50  for  every  day  during 
li-li  con!  ravention. 


dulv   allotted  to  an  amount  not  less  than  the 


"44    Capital  Stock. 

rill-  Cajil-tal  Sfort  of  a  company  is  that  which  is  named  in  the  charter 
a-  the  maximum  limit  .d'  stock  that  can  be  taken  up.  and  usually  de,signat«'d 
.Vuthorizod  Capital  or  nominal  capital. 

Subscribed  capital  is  that  portion  of  the  authorized  ca})ital  that  has 
i.efii  issued  to  subscrilx^rs.  It  may  be  all  paid  up  or  only  partly  paid.  The 
I  art  of  the  subscribed  cajutal  that  is  unpaid  is  an  as.set  to  which  either  the 
'    iiipany  or  creditors  may  have  recourse. 

In  Ontario  where  any  advertisement,  letter-head,  document,  etc.,  issued 
liv  anv  cor]>oration,  officer,  agent  or  employee  of  such  eompanj  states  tlie 
..^y,;*.,!  ^-C  fVj.-^  ^y-.»,»-i(-i»»nf ifjT%  1+  T»-ii|cf  cfofn  t\\n  camta!  flctuftllv  subscribed  !lTdeH^^ 
It  -tates  it  to  be  the  "autliorized  ca]utal."  The  penalty  for  a  violation  of 
'':i .  re(piin'ment  is  a  fine  not  less  than  $50,  nor  more  than  $200. 
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In    Si-k;itci 

iiic:  $2110,  lui'l  ill 
inriit  II. av 


■an.  it'  llir  am. .mil  -lat.M  a-  iIh'  ^nli-<Tiliril  c.iiiital  i- 
pital  actually  -iili-i-ril"'!,  ii  iunir.-  a  iionaliy  ii'it  cxi'i.  ^l- 
Icfaiili  of  [laMiiri    .  \\,i-  .itiiccr  r.':.i)oii~itili'  l'"r  ~ii'-li  -la'  ■ 

lllll.l'i-iillrd     \\>V    a    Ill-Ill    ol'    llul     i(-.~    ihaU    nUr    lllnlltll    llol-    Ml. 


HIT    III      llt<l>        I"         lill['il-''ii..|       i.',       ,t      i<iii>      «■*       ..-■.       .■  .......  

than  tliivo,  ami  lor  a  -nl'-(M|iiciit  olTnicc  iiiiprix.iiiiinit  tor  not  !c-~  than  tin-' ' 
months  nor  inori-  ilian  uv.Uc. 

Ill  all  the    l'ro\in''i's  llic  hiiiiiikhi  sli'ik  ciititlr^   il.~  lioldii'-   lo  -liaiv  / 
rata  iu  the  jjrotit-.  of  tlit'  bu.,int'ss. 

{'reference  stock  is  that  which  is  issued  .iititlinfj  its  holder  to  a  ccrtani. 
fixed   rate  of  dividend  out  of  the  net  profits  in  iiriority  to  the  holders  -f 
eoiiiiiion  stock,  hilt   in  ..tlirr  I'opects.  ^iihjcct   l.i  the  wonlin;:.  ihi>    ha\r  ;! 
same  ri;;hts  and  -ame  lialiilitie-  that  the  holders  of  coiiunon  stock  have. 

Watered  Stock  i-  tliat  which  is  issued,  generally  to  previous  stookhoM- 
ers,  as  fully  paid  up.  when  only  a  part  or  none  of  it  has  been  paid.  Sinh 
stock  is  nearly  always  issued  to  defraud  the  pnlilic  in  some  wav.  It  niav 
be  only  to  conceal  the  actual  rate  of  dividends,  or  to  jrive  the  orisrinal  stock- 
holder-- a  bonus  before  placing:  -tock  on  the  markil.  etc..  by  which  soin.' 
profit  at  the  expense  of  the  many. 

In  Quebec  watered  stock  is  prohibited,  all  such  stock  if  issued  shall 
be  null  and  void.  Tlie  capitalization  of  surjilus  earninizs  and  the  is.suc  of 
stfick  to  represent  such  capitalization  is  prohihiteil,  and  if  such  stock  is 
issiu'd  it  shall  be  null  and  void,  and  the  directors  consenting  to  -uch  issiu^ 
are  jointlv  and  .severally  liable  to  the  holders  thereof  for  the  reimhursiiieiit 
of  the  amount  paid  for  such  stock. 

In  Manitoba  any  comi)any  desiring  to  i-suo  shares  at  a  di-count  .r 
premium,  twenty  days'  notice  must  Ix?  given  each  shareholder  of  the  propose  t 
l)y-law  before  the  sjiecial  or  general  meeting  called  for  the  [lurjiose  of  con- 
sidering such  bydaw   (Chap,  s,  lOOS). 

In  Manitoba  any  person  receiving  any  shares,  or  other  b.-nefit  of  :ia 
incorporated  company  as  consideration  for  allowing  the  use  of  his  name  as  .1 
din  ctor.  trustee  or  member  of  the  board  of  nianageiiient  of  any  such  cem- 
pany,  is  liabl'  to  a  penalty  of  not  le^s  than  $200,  nor  more  th.an  $-2.0rMt. 
The  company  may  also  by  suit  have  such  ■shares  reconveyed  to  it.  If  the-- 
have  been  transftuTcd  to  an  innocent  third  party  the  value  of  <uch  shar.-- 
must  be  returned  to  the  company  (Chap.   Ik  of  UKXl). 

Stork  Dirid'iids.  the  C>ntario  Act  of  l!)i)7  empowers  directors  in  ca-' - 
where  dividends  may  lawfully  be  declared  jiayable  in  nionev  to  dechi; - 
stock  dividends  instca.,  and  to  issue  shares  of  tlu^  company  fully  or  partiallv 
paid-up,  as  the  case  may  Ix" ;  or  they  may  credit  the  amount  of  -^nch  divideii  I 
in  shares  already  issned,  but  not  fully  jiaid. 

Behenliire  Stock  is  the  same  as  the  ordinary  debentures  of  the  compan\, 
and  carries  no  greater  ])rivileges.  The  holders  of  debenture  stock  have  norr 
of  the  privileges  or  liabilities  of  the  shareholders  of  the  com[)auy.  It  is  .1 
debt  of  the  company,  draws  the  stipulated  rate  of  interest,  and  in  casi  tli.^ 
company  is  wound  up.  is  ])ay.able  out  of  the  assets  of  the  company. 

746    Share  Warrants. 

In   <)ntari(..    Hriti-h   Coluiiibia   and   Sa^katehewan.    a   company,   if   -- 
authorized  in  it^  character,  may,  with  re-pect  to  -shares  fully  paid  up.  !>;-■. 


illAi;i:in>i.i)i;i;s. 
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.,uv   Wiii-nint-.   MMliiii;    lh:ii    ili.     Inanr   ..f   ilir    wnrniiii    i-   .■uiitlrd    I.,   tlio 
-lMiv.ssp(-ili.'.!  ilirn  in;  :,i,,i  iii:.>  al.-.  riMvi.l.-  I.>  c.uiK.ns.  -r  oiluTwi-',  l.ir 
.ivinciit  lit'  ili\  iiltiiils  I'll  .-iii'li  >li:ii'(-. 

>:ic-li  sluircs  iiKiv  l)r  trimsfcrvcil  liv  iht    dclivi  rv  ..f  tlir  >liarc  warrant. 
Til.'  lirariT  .if  :i  ^lu.lv  warrant  may.  Mil>jict  t..  the  [imvisions  "f  the 
, :,!.r,  .^nrr.  ii.lcT  ic.  llic  r->iii|iany  .-iiicli  warrant  and  have  \\\<  name  cutvred 
J-  a  sliarchfildcr  in  tlir  rciristcr  of  -liaridi.ildfrs. 

'I'lic  lioldcr  of  a  r^liarc  warrant  by  dcim^itiiiir  the  warrant  with  thi'  fom- 
V.  mav,  after  two  clear  days  from  siieli  deposit,  and  ^o  hmj;  as  i*  remainB 
,  i.nsited.  attend  th(>  ineetinjr.s  vote  and  exoreisp  tlu-  privileges  of  a  share- 
;    'der  the  -^ame  as  thoimli  his  name  were  on  th(>  retrister  of  niemliers. 
I  h, iiipanv  nni-t  on  twi.  day-'  rmtiee.  n  turn  tlie  -^liare  warrant. 

^    Unpaid  Stock  or  Shares. 

Stoek  that  has  heeu  subserihed  for  but  not  paid  up  stands  as  a  resource 
hi  company  and  new  calls  may  do  made  as  neces.-^ities  nr  interest  recpiire. 
1-  an  assetl  and  a  sieurity  m  the  public.  In  case  of  insolvency  of  the 
iipauy  each  shareholder  would  hav<>  to  jiay  nji  the  balance  of  his  .shares 
t  no  more.  Creditors  cannot  sue  the  shareholders  until  they  have  failed 
,.irculioii  to  recover  from  the  raitijiany  properly. 

In  case  a  -^hareliolder  is  sued  In   a  creditor  on  his  iinpaid  stock,  he  has 
same  riirht  of  set-'T  again-t  >nch  en  ditor  that  he  would  have  against  the 
upany,  except   a  claim  for  unpaid  dividends  ,.r  salary,  or  other  otlicial 
iwance. 


13    Transfer  of  Shares. 

Shares  in  a  st.x'k  company  are  personal  property.  Fully  paid-up 
•ck  mav  be  transferred  almost  as  freely  as  a  promissory  note,  except_ where 
,.■  Certificate  of  Sluck  places  some  restriction  on  its  transfer,  which,  of 
urse  mu4  be  complied  with.  Shares  not  fully  paid  up  can  only  be  trana- 
rred  where  th<'  directors  are  willing  to  acce])t  the  transf.Tee,  and  a  rec- 
■d  of  the  tran^ai'ti.iu  is  made  in  the  companys'  b(X)ks. 

In  Ontario  in  tlie  transfer  of  shares  not  fullv  i)aid  \ip  the  traiister^r 
w  i<  iudd  liable  -.nilil  it  has  been  jiaid.  even  lh.Mii;li  the  direeiur<  have  given 
'M  lit  to  the  transfer.     The  transl'eree  is  alMi  liable. 

Shares  of  a  stockholder  may  be  taken  in  exwntion,  or  order  from  com- 

.  •.  nt  court  the  same  as  other  personal  property  and  the  imrchaser's  name 

'1  h(   entered  in  the  company's  btx>k.s,  as  the  owner  of  the  shares. 

In  Quebec,  and  now  also  in  Ontario,  when  ^buK'S  in  anv  stock  company 

!■  bonds,  d.lKntures  or  debenture  stock  are  transferred,  a  tax  of  two  cents 

!i  every  $100  of  par  value  must  le  paid  in  stamps,  affixed  to  the  Transfer 

lok. 

"iO    Rights  and  Responsibibties  of  Shareholders. 

Shareholdt^rs  in  a  stock  comjiany  may  contract  with  the  company  thp 

,iiie   as   any   other  person,   sue   and   execute    their   judgments  against  the 

inpanv's  jjoods.  and  in  case  of  winding  nji  tiny  rank  with  the  other  eredit- 

.  i    f..r.    .1.-.Kt=    .!;-..-.    t1-..'.rr-. 

Thev  have,  however,  no  risrht  to  the  projiorty  of  the  company  nor  to  the 
■  .fits  \intil  a  ilividend  has  been  declared.     Tn  conductins  conriany  busineee 
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thcj  can  <jiily  work  tlirnii^h  the  company.  They  cniii  it  be  cxpellcj  from 
the  conipaiiy  nor  he  ili'privcil  of  tluir  riii'lit  !■'  \'iti'  l>y  citlicr  the  otKeors  or 
directors  and  the  otliir  shun  Imldors  combinrd. 

They  are  not  r(>s[iousil)k'  for  any  act  or  ^Icfault  cf  the  comjiaiiy,  nor  f(j:' 
any  cniragt'inont,  debt  or  loss  or  iiijurv  in  iMiiiU'ction  with  thr  cnnipany,  bt- 
yond  the  iinjiaid  portion  of  thi  ir  rrspirtivc  shares  in  the  st<K'k  of  the  com- 
pany. 

The  number  of  share  hi  I'l,;,.  s,  however,  nuist  not  Ikj  loss  than  the  nnniber 
required  by  statuti'  in  each  Province,  hence  if  the  business  i>f  the  companv 
is  carried  on  with  less  than  that  nuinlxT,  for  a  pcrioij  of  six  months,  th" 
members  individually  become  liable  for  comjiany  debts  if  they  know  tlu 
number  has  boon  so  reduced.  They  may  free  themselves  froir.  persoial 
liability  by  serving;  a  written  pr^iest  upon  the  company,  and  by  reffisiered 
letter  notifvinc  the  Provincial  Secretary  or  Registrar  of  such  protest  jui'l 
the  facts  ii)>on  which  it  i.s  lw.si>(|.  If  coin])any  refus,-;  to  increase  the  nura- 
b<T  of  ineiiibers  to  the  required  number  its  charter  may  be  revoked. 

7B1    Linuted  Liability  of  Shareholders. 

In  stock  companies  a  shareholder  is  only  liable  to  creditors  to  th' 
amount  of  stock  he  has  subscribed  for.  This  is  tho  Jireat  distinctive  feature  of 
joint  stock  companiffi.  The  company  may  be  wrecked  by  bad  manasemeir 
and  subscribers  lose  to  the  extent  of  the  stock  they  subscribed  for,  but  thei- 
lo«w  stops  there.  Tf  their  stock  is  paid  up  in  full  no  more  can  be  claimi  ! 
from  them.  If  their  shares  have  not  lx»en  paid  np  in  full  they  are  liable 
to  creditors  for  the  unpaid  ])ortion,  but  not  even  then  until  an  executio-i 
ajfainst  the  company  has  been  returned  unsatisfi(  il  in  whole  or  in  part. 

The  law  in  this  resjjcct  is  the  same  in  all  the  T'rovinces  and  Newfound- 
land for  C'iutp;inies  whree  capital  stock  is  divided  into  shares. 

762  Double  Liability  on  Bank  Shares. 

A  stockholder  in  a  chartered  bank  is  liable  to  creditors  for  double  the 
amount  of  stock  he  subscribe'd  for.  That  is,  in  case  the  bank  fails  be  is 
required  to  pay  the  whole  of  the  stock  he  subscribed  for,  and  then  another 
trim  of  the  same  amount,  if  necessars-,  lo  pay  thi'  bank's  liabilities.  Tliis  is 
Dominion  legislation,  and  applies  to  all  the  banks  in  Canada,  except  the 
Bank  of  British  }sorth  America,  which  has  an  Imiwri.al  charter. 

It  is  the  same  in  Xewf  uiiidland. 

763  Use  of  the  Word  Limited. 

The  word  Limited  in  connection  with  a  company's  name  is  the  noiid' 
to  the  public  that  Parliament  has  jirovided  respecting  the  limited  liabilitij 
ai  the  shareholders  composing  such  companies. 

The  Dominion  .\ct,  and  also  that  of  Xewfoundland  and  the  Yukon,  re- 
quire that  every  incorjiortaod  company  shall  have  its  name  with  the  word 
"  Limited  "  after  the  name  on  the  outside  of  their  office  or  place  cf  business 
in  legible  letters.     Penalty  for  neglect  is  $20  per  day. 

In  .A.lberta,  Saskatchewan,  Nor+h-West  Territories,  British  Columbin 
and  Nova  Scotia,  every  limited  romjiany.  whether  limite,!  by  shares  or  bv 
guarantee.  shaJl  have  its  name  painted  or  affixed  to  the  outside  of  the  build- 
ing wi*h  the  words  '"  i/imite(i,"  or  "  Limited  hy  truarantee,''  as  the  case  may 
he.  Penalty  for  neglect  is  $2.5  per  day  durinz  the  default,  and  every  direc- 
tor or  officer  who  knowingly  neriiiits  such  neglect  is  liable  to  a  like  penaltv. 


VUil.NU. 
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Thr  iiitari.)  Act  as  n-w  am.iid.d  do»u,  ii..t  rL(iuiri'  tlio  name  to  be  ou 
:h.-  ..ulMa.'  .>.■  the  i.lacr  ,,f  bu.sinuSH,  but  if  h  is  used  iho  name  must,  be  in 
:.-ible  chanR'KT.s  and  tliu  uwrd  "  Limit,  d  "  in  its  unabbreviated  torm  ad  the 
l,i-t  word  of  the  name. 

In   moat   of   the    Provincial    as    uril    ar.    in    ilie    l»..iniiuoii    Act    ihe   wonl 

limit'-d,  and  for  c.mi.ani.s  formal   hv    ref,'istration    the    wurds    Luinled 

/  :  iiriUly.  must  also  he  on  its  seal,  and  use.l  as  the  last  word  of  the  urm  name 

:.   \\»  invoices,  advertisements,  contracts,  and    in    si-juin^'    receii'Is.  notes, 

i/.fr.,  (dieqiies,  letter  beads,  and  wberevcr  tbe  name  appears. 

Ami  every  illrcctor  <.r  ollicer  of  such  company,  under  the  Uomnuon  Act, 

M„.  authorizes  or  permits  the  use  of  a  company    seal    without    the    word 

••  limited  '•  eni;raved  on  it,  or  who  authorizes  the  issue  of  any  notice,  adver- 

•■-,-iieiit,  or  other  otlleial  i)ublication.  or  siffns  or  authorizes  the  signature  ot 

,•  I, ill  of  ..xcdianpe,  note,  cheque,  invoice  receii)t,  etc.,  without  usintj  the 

.,1  -limited"  with  its  name  incurs  a  penalty  of  $200,  and  ahs,.  become 

•  r-.nallv  liable  t,,  the  holder  of  anv  such  paper  for  the  amount  unless  the 

sftiMo  is  dulv  paid  bv  the  company.     In  Alberta,  Sa.skatcbewan    V.rthAVeet 

Territories  "iJriti-h  Columbia  and  Xova  Scotia  the  penalty  is  $2.>0 

Tn  Ontario,  in  cases  where  the  words  "  (^tnpany,"  "  Club,""  .Wcia- 
,,on  "  or  similar  words,  form  part  of  the  name,  the  word  •'  Limited  may 
U-  abbreviated  as  "  Ltd.,"  but  where  such  words  do  not  form  part  of  the 
•Mrporate  name,  then  the  word  "  Limitwl  "  must  appear  in  full  and  m  same 
■'I  of  letters  as  th(>  r(-t  of  the  name.  :\Iarkin2  paekini:  boxes,  etc.,  the 
,..ord  "  Limit.'d  ••  i,e,.,l  not  he  used,  as  that  is  not  deemed  an  advertisement 

""  "'Lo''r'ne2lect  to  so  use  the  word  evcrv  company,  director.  manapT  and 
-..nlovee  responsible  for  the  default  shall  incur  a  penalty  not  exceed. n-  ?!' 
f'r  each'offr'nce,  and  for  a  second  conviction  of  this  offence  a  penalty  not 
exceediu"-  s^lOO.      Trosecutions  must  be  commenced  withm  -in  montli-. 

Coinpanies  not  havimr  jrain  for  their  object  may,   in  thcr  charter  ot 
■  ■•...•noration.  1)0  exempted  from  such  conditions  as  .ibove. 

Tn  \..wfo,:ndbind  the  penaltv  is  $2r,  per  day  for  n.de.^t  to  place  the 
np-mv  name  with  the  word  "  T.imite.i  "  on  tbe  front  ol  tbcr  place  of 
.inc..    as  well  as  on  the  invoices,  advertis.'ments.  .'tc.  _ 

The  Afanitoba  Act  does  not  require  tliH  n-^e  of  the  word      I-ii";.|'^'1: 
Th.e  Quebec  Act  doc*  not  allow  this  use  of  the  word  "Limited     with  the 
,,,,iie  of  a  company  formed  by  Letters  Patent. 

7Fi4    Voting  by  Shareholders. 

^uhiect  to  th.'  .•liarter  -r  hv-law-  of  tli,"  romp.aiiv.  the  pei-en  whose  name 

;,  on  the'r.-ister  for  -ban-   has  .'  vote  for  each  <haiv  he  hohl-,  but  he  cannot 

■ote  on  anv  share  for  which  b<'  is  in  arrears  for  anv  call.  An  absent  ju-r-on 

IV  vote  bv  proxv.  and  a  person  Iml.limr  shares  in  trust  for  anoflier  per-^on 

:,;,v  vote  on  them  if  his  name  stands  on  tbe  re-ister  a-  heldinir  such  -bares 

■•I  trust.  - 

Tn  Saskatchewan  and  British  Columbia  each  member  lias  a  vote  lor 
.  verv  4iare  up  to  10.  and  one  additi  mal  v..tc  for  every  ."  share-  after  tbe 
1-t  10  up  to  TOO.  and  au  additional  vote  f..r  every  10  .hares  beyond  tlie  1st 

The  personal   representative  of  a  deceased   shareholder  may   represent 
noil  deceased  person  and  vote  at  the  me^tin^. 


1,. 
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A  cliiiiiiiKiii  iiiMV  viiti'  c.ii  lii-i  ii'.vn  -liari'-,  hihI  ;il-')  li:i-i  n  <■ll^ting  vote 
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755    Dividends  Payable  Out  of  Profits. 

I 'i^  i'l' n.l,  .-all   ,iiilv   lie  lijjally  paid  out,  nf  [iroiits.      If  tl 


ICI'c    ll;ls    I; 


I"  I  II  .1   i.r.ilit  iiMf  I 


tl 


iiccrs  wciT 


t,,  ,1, 


\r  I'lintiinjr  cNcpcnscs,  iin  i 


livhlrihl  can  lie  (Icrlarc'l,   for 


rlarc   a   di\'i 


1.11,1 


It  ,,t    lli( 


caiiilal   llic\-   w.iii' 


tlictiir    !vc~  jicrstUiallv  liali'c  t'..-  ih,     nnnunt  uf  diviilcicl   ii 
went   into  liiiiiiilatioii. 

1  ntlicr  nccnt  i"i<c^  wlicn-  iliricturs  liav 


I  ca-i'  llic  cninpai; 


A 


tnonii  scvcra 


re  hccii  rc(|uirci 


make  ssiHii]  to  tlic  crcilifdi--;  the  aiiKnint  ..f  cjixiilciid^  paid  out  cf  capital  th. 
'\  aniKintli  Hank  >nit  may  lie  ^riviii,  in  wliicli  <m-i'  .ln~tlcc  Miirlii  r  iravc  iud'_' 
nictif  in  tlic  Court  uf  Ai)jic:il  for  tlic  director.-;  tu  repay  a  dividi'iid  "f  $1."., ()(>'■ 
tliat  liad  liccn  jiaid  out  just  before  the  liank  failed. 

l)i\idiiid^  which  have  heen  earned  linf  n..t  declared  hy  the  director'- 
iin'il  after  the  fraii<fer  of  any  ■■linres  are  payable  to  the  piircdniM  r.  whothe- 
tlie  tran-fer  ha-;  been  icirisfered  er  not.  and  no  matter  when  the  divldiiid  \va 


d.       Ft 


is  a    matter  wIimHv   in   th(>   liaml-i   of  the  directors  whether 


doohire  a  dividend  or 


not,  or  to  H-e    tii 


n-otlis    for    an    exteiisidu  n 


ncss 


[.nd  tl 


f  hii- 
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le  Courts  will   not   intr'rf(>re   in   ^uch  matte  rs  unless  it   is  evident 
they  have  acted  in  hai!  faith  or  positive  neirlect  of  duty. 

757  Annual  Government  Statement. 

The  Governnient  each  year  fiirni-^hes  the  cnmpanv  with  hiank  forms  te 
he  filled  in  hy  the  officers  of  the  coni|iany.  iri\inir  detaile(l  inforiiiatinn  on 
company  affairs,  the  stockholders,  transfers,  etc.,  one  copy  of  which  to  he 
forwarded  to  the  Government  and  the  other  to  hi^  posti d  up  in  the  head  iifJiee 
of  the  company  before  a  ci  rtain  day  named. 

If  thi~  is  not  done  hy  the  ju'ojier  dale  ihe  c.iinj.aiiv.  in  all  the  T'rev 
iiicc'S.  incurs  a  hea\\  penalty  for  e\ery  d;i\  ilui-iiiLj  which  thi'  di  fault  emi 
tiniK-;.  .\nd  i\eiy  ilireet.ii-,  nianai;er  <ir  -lereiary  ef  the  cnnipaiiv  wlh- 
knowinel\-  or  wilfully  |.(  rinils  such  ilef.mlt,   iia-iir^  ihe   like  peiiallv. 

In  .Mlieiia,  Sa-kat.die\vaii,  liritish  ('<ilmiihi.i,  .\o<,:i  Se..tia,  and  Xorth 
Wi-f  Tirriierie-.  the  pi'iially  i-^  .*l'."i  iier  day.  hi  Ontario.  Manitoba  and 
(^ueliic.  .*L'ti  pc  r  d.ay.     The  \ew  I!re         i,-k  -tatute  c],,,.-  n..t   lis  ihe  penallv. 

758  What  Books  to  Be  Kept. 

The  Companies  Act,  both  of  the  Dominion  and  of  each  Province,  requires 
certain  hooks  to  he  kcyit  by  the  Secretary  or  some  other  officer,  wherein  shall 
be  rccorde.i  for  the  information  nf  shareholder-  and  creilitors  a  c  'py  of  the 
letters  patent  and  a  clas-illed  record  of  the  eoni;>any's  status  and  doiniis. 

They  arc  as  follows: 

1.  .\  l^ink  eentaiiilrii;  a  cejiy  of  Titters  Patent-,  and  '>f  any  snpi>li  rnen- 
lary  letters  patent,  and  of  the  preliminary  memorandum  of  airreement  and 
of  all  by-laws  tluicef. 

-.    .V  reaistc.  cif  shareholder.s  present  and  past,  alphahi  tically  arrancred. 

j'cison  while  such  sliareholrt.-r 

:i.  The  stock  ledger,  {riviTit;  number  of  shares  lield  bv  er.cli  stockliolder. 
the  amount  paid  in,  and  the  ainonnt  unpaid. 


iMl;i  (  luii.^. 


2^3 


4.  A 


npistfr  (if  traii^firs  >,{  ntoc'k,  in  which  shall  be  eut(  n  d  tia-  jmr- 
ot  ivtrv  tratislVr  of  .siiarcs  in  tijc  cajiita!  .stuck  of  the  C'lniiany. 
A  rtgi.stir  of  dirictors,  giving  the 


r.--ous  w  li.i  arc  or  w 


Company, 
see  Section  "  Pro- 


directors,  giving  the  names,  addres.ies  and  calling  ut'  all 

ho  liav'    Iccii  directors,  with  tlji   ihit(  ^  ut  which  raih  one 
t'caine  or  ci  a-iKJ  hi  la'  a  dinrior  of  the  c<Jini)aiiy. 

All  thi^c  liook.s,  or  book--  containing  the  above  int'orniation,  arc  to  lie  at 
ih''  head  <itlice  ot'  the  coniiiany,  and  open  for  in-|i(i'tinn  by  -harchoMcr-  and 
riditors  at  all  reasonable  liour-  on  hii.-iness  days,  and  sucli  persous  or  their 
I're.-eiitatives  may  make  e.xirarts  from  them. 

.\.u\  director  or  olHor  or  m  rvani  <il'  ilic  comjiany  who  knowingly  makes 
■  a.-sists  in  making  any  untrue  entry  in  any  of  .sucli  bouk.s,  or  wilfiilly  neg- 
'•ts  or  refuses  to  make  atiy  pn^per  entry  therein,  or  to  exhibit  the  same,  or 
allow  the  same  to  be  insfH'Ctcd  and  extracts  to  he  taken  thereform.  is  guiltv 
an  indictable  offence.     In  Ontario  is  liable  to  a  penalty  of  $100. 
Every  company  which  neglects  to  keep  siadi  book:*  shall  be  liable  under 
immary  conviction  before  two  justices  of  the  peace  to  a  jK-nalty  not  exceed- 
-L'  $20  for  eacdi  iuid  (-very  day  while  such  neglect  continues. 
759    Board  of  Directors. 

Ihe  affairs  of  stock  companies  are  managed  by  a  board  of  directors 
-  .ifted  by  ballot  by  the  shareholders  in  a  general  mietiuj:  of  the 
J  or  the  nunik'r  of  directors  allowed  in  each  I'r.iviuci 
visional  I)irectors." 

In  the  absence  of  other  provisions  in  the  charter  of  incorporation  or  in 
he  bydaws  of  the  company,  directors  hold  office  for  one  year,  but  an  idigiblc 
;  T  re-tdection  indefinitely,  and  in  every  case  hold  otlice  until  tlndr  successors 
"•e  duly  elected. 

To  be  eligible  for  election  or  appointment  as  director,  a  person  must  be 
di.yeholder,  owning  stock  ab.solutely  in  his  own  right,  and  to  the  amount 
quired  by  the  bydaws  of  the  company,  and  not  lu  arrears  in  respect  U>  any 
ill  thereon. 

Every  election  of  directors  must  be  by  ballot. 

Vacan(des  in  the  board  may  \>o  tilled  for  the  remainder  of  the  term  by 
:!'■  directors  from  among  the  qualified  shareholders. 

The   directors   elect    from   among  themselves   the   president    and   other 
'  eers  of  the  company.      Directors  cannot  vote  by  pro.rij.     They  can  only 
legally  vote  at  the  meeting,  ami  cannot  elsewdure  give  separate  assent  to  the 
t'HK'eedings  of  the  board. 

The  directors  have  the  entire  management  of  the  company  and  its  opera- 

an<l  have  exclusive  authority  as  to  the  ajipointments,  duties  and  re- 

>al  of  all  agents,  officers  and  employees  of  the  company,  the  security  given 

them  to  the  company  and  their  remuneration. 

But  in  respect  to  all  other  bydaws  they  may  make  or  repeal,  or  amend 

■■  re-enact,  unless  confirmed  at  a  general  meetimr  of  the  company  called  for 

:it  purpose,  they  only  have  authority  until  the  next  annual  meeting  if  they 

'  n  fail  to  receive  the  confirmation  of  the  shareholders. 

In  Ontario  a  company  may  by  by-law  vary  the  number  of  its  directors, 

t  not  so  as  to  be  less  than  three:  fjr  iieiv  nhnnfre  the  head  office  in  Ontario. 

■It  no  bydaw  for  either  purpose  shall  take  effect  until  it  has  h^en  confirmed 

a  vote  of  not  less  than  twothirds  in  value  of  the  sharehidders  present  in 

rson  or  by  proxy  at  a  meding  called  for  considering  the  sam( .     A  copy  of 
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such  by-law  certified  uiuh  r  -ral  ■  f  th.'  .•..iii[.:iny  sliall  fi.rlhwilh  be  fil««l  '" 
the  utYm-  •>{  the  I'rnviiicial  Sccr.tarv,  atid  i.ul»li:.hf'l  in  the  Onlunn  (laz<-Ur: 
and,  in  case  of  runoval  ..f  tlic  lifad'otlic...  twice  in  a  ncwsiiai"  r  i.uMi>h(Ml  iii 
the  plan-  uhcrc  tlu'  hcail  f.llioo  is  (ix.d,  and  also  ulirro  it  is  rciiiov-d  from 
A  niajoritv  nf  thr  directors  .constitute  a  (jiiorum  f.T  the  trun.iactiou  ot 
liii-iness,  even  tlfuuli  the  cm]. any  inay  Ii.im'  .idy  three  .lirecbirs. 

760    Liabilities  of  Directors. 

iiie  Companies  Act  of  the  Dominion  and  of  al'  the  Provinces  niaki'  the 
direct.. r.s  personally  liable  for  pros.s  nc^'lineiice  and  in  f..llo\vin>?  particulars; 

(a)  For  corni.aiiies  with  limited  iiabilHy  if  they  neglect  the  proper  use 
of  the  word  I/nnUcd  in  (^.nnection  witli  the  cnipany  name  on  their  .seals,  or 
outside  of  their  place  of  business,  and  wh(  rever  the  name  appears  on  nepo 
tiaMe  [.aper.  invoices,  airreetnents.  etc.,  as  stated  in  .section 

I /.  I  If  they  pay  dividends  when  there  have  been  n.i  net  pp.iits,  thus 
rediiciii;.'  the  capital.'  tiny  l.ec..me  liable  to  credit. >rs  if  the  cmpany  fads. 

(cT  If  lliey  maki>  loans  \.<^  shareholders  contrary  to  the  .'hartfr  of  incor- 
|. oration,  they  iKcme  personally  liable  if  loss  results. 

id)  If  t'  wilfullv  neirlect  or  permit  of  neglect  to  make  the  annual 
returns  to  the  u.i\'rni'H  nt  within  the  reejuire.l  time,  and  als.i  for  any  faisc 
statement  resjiectin;:  the  business  containcl  in  th..se  returns  the  directors  are 
per.sonally  liable. 

(r)'lf  entry  is  ma.ie  in  the  .'..mpany's  b....ks  f..r  the  transfer  of  stock 
not,  fully  paiil  uji  t..  a  jxTson  who  is  not  aj.parently  of  sulticient  means,  th.' 
directors  are  jointly  and  severally  liable  t.)  creditors  for  the  uniiaid  part. 

(/■)  In  cjiiseof  insolvency  they  become  personally  liable  to  clerks,  laborers 
and  aj.j. rent  ices  for  wages  perf.irmed  while  they  were  .lircvt.irs;  in  .Mberta, 
Saskat(die\v.in.  .\.-\V.  T.  rrii.>ries,  (^uei,ec  an.l  "I'uk.in  for  six  months"  wages, 
nn.l  in  Ontario,  and  under  the  Domini. .n  .\et,  an<i  .Manitoba,  for  one  year. 
In  each  case  a  direct. .r  is  not  liable  uidess  the  lab>.r  was  performed  while  be 
was  a  director,  aiel  mil.—  the  c..miiaiiy  has  been  sued  for  the  amouur  within 
one  vear  after  the  del.t  became  .lue,  an.l  within  one  year  fr..m  the  tune  he 
cease.!  t..  \<v  a  director,  or  unle-s  an  eNecuti..n  against  the  comjiany  has  been 
return!  .1  unsatisfied. 


761    Directors  Are  Trustees. 

Directors  act  in  the  double  capacity  of  agrnts  and  tntsiccH  f.T  the  com- 
pany, and  must  therefore  act  within  their  authority  to  bind  the  ompany. 

'  Thev  mti.st  not  purchase  the  company  property  even  under  execution,  or 
f..reelosnre  sale.  If  they  .l.i  they  are  deemed  trustees  for  the  company  and 
must  turn  it  over  to  the  company  when  repaid  the  jirice.  Every  directjor 
in  justice  to  himself  should  obtain  a  copy  of  the  Act  imdcr  which  the  com- 
pany is  incorporated,  and  ascertair  his  personal  responsibilities,  as  the 
statutes  of  the  different  Provinces  are  not  entirely  the  same. 

Section  41."  of  the  Criminal  Code  says:  "  Everyone  is  guilty  of  an  indict- 
able oflfence  and  liable  to  seven  years'  ijnjirisonment  who,  being  or  acting  in 

tue  eapai'it\    .'.T  an  ••....".T.  r;;  tk   ."T  :;!■;■•.  ;;i:i,    ■.-.:;::   :.;;t-::--    :•■  -i-  ::.-.•■■■,    ■■■ -•  ■ 

concurs  in'makin;:  anv  faUe  entry  in.  or  omits  or  alters,  or  concurs  in  omit- 
ting or  .nltering.  any  material  part  from  or  in  any  ba..k,  paper,  writinsr.  valu- 
able security  or  document." 


INSOLVENCY. 
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I'irrrtur/  Ihitiin.     Altliouph  tho  ]m/i>U  in  .-in,!  mmiairinp  ,lirf<'lc,r  havo 

-'.  ri>i)oii.siLility,  (iii.l  an-  in  ii  j)osition  to  know  in  il.iail  tlic  .state  of  ciiu 

I'.iny  business,  arj.l  arc  [,ai.l  t..  adiiiini-tcr  tlinr  trust  ctliricntly,  still  the  other 

^liri'ftora  arc  not  rclievcii  froiri  [.ersonal   n  sfmn-ihilitv   f..r  -roinp  that  such 

ini.-t  is  honestly  aiiiiiiiiist<r(Mi. 

The  Ontario  hank  (iisastfr.  yet  U'fore  thr  Toiirts  at  this  writinp,  pro- 
(liiilis  tlio  necessity  of  cit'n;:  aiiv  further  ca-  -<  on  this  sjiecial  yioint.  Direc- 
ti  rs  must  direct. 

.(usticp  Meairher,  in  his  jii.i^ririent  in  tlie  Variiioiith  Hank  suit  (N.8.), 

-1'!:  "A  director  is  not  ohlijed  u,  rxaniine  the  b*ok.s,  hut   if  he  hoeomos 

wir."  of  anythinjr  whi<'h  reas.   lahly  suRRests  the  nood  of  an  inquiry,  it  is 

-  duty  to  as<'ertain  from  the  oHicials  what  it  means,  to  seek  full  information 

iiri  1  explanation  repirdinp  it,  and  if  in  tJie  course  thereof  he  should  be  mis- 

.'  !iy  thetn,  lie  is  not  hlaineaMe  if  he  abstains  from  further  etiqnirv,  unless 

r.   are  circumstances  cnnnecte<l  with  the  incident  or  the  ex]ilanalion  which 

'  ,'i  d'Oiht  upon  the  niatt<T." 

7t;2    Calls. 

The  |)omini<.n  Act  and  that  of  all  the  Provinces  n  quire  for  companie* 
■ided   into  shares  that  not  les^  than  ten  per  cent,  be  called  in  and  made 
I    vahle  within  one  year  from  the  incorporation  of  the  company,  and    the 
'due  as  the  htters  [latent  or  the  by-laws  of  the  eonipanv  direct. 

If  any  shanholder  does  not  pay  the  call.«  on  or  before  the  date  of  pay- 
I :•  lit  he  IS  liable  to  pay  interest  until  pav-nient  is  made. 

If  any  call  duly  made  ujK^n  a  slure  is  not  paid  within  the  time  fixe.J 

pnyiiient,  tlie  directors  may  by  resoliiti^.n  de<'lare  such  share  forfeited 

.in.]_  It  shall   become  the  property  of  the  company.       Notwithstanding  sii-h 

'  '■teiture,  the  hoMer  of  the  share  remains  liable  t^  the  then  creditors  of 

•   eompany  fop  the  full  amount  unpaid  on  such  shares. 

The  directors  may.  instead  of  declaring  a  share  forfeited  for  non-pay- 
•  •  If  of  a  call,  enforce  payment  of  the  call  and  interes,,  then'on  in  anv  court 
■'■  I'ompetent  jurisdiction. 

1  ii rectors  may  tilso  receive  payment  for  shares  in  advance  of  the  amount 
.led,  and  allow  such  rate  of  interest  as  may  he  fixed  bv  the  directors,  but 
'li-  advance  payment  would  not  draw  dividends.      Sec_  oi.  Thap.  70.  K.S.C. 
764    When  Company  Is  Deemed  Insolvent. 
A  company  is  deemed  insolvent: 

I-   If  if  is  unable  to  pay  its  debts  as  they  become  due. 
-.    Tf  it  calls  a  meetinf;  of  its  creditors  for  the  purriose  ef  compounding 
«iih  them. 

.'!.  If  it  exhibif.s  a  statement  showin":  its  inability  to  meet  its  liabilities 
'1-  otherwise  acknowledtres  its  in.solvencv. 

4.  If  it  assiffns,  removes  or  dispoj-^.s  of  any  of  its  property  with  the 
'n'f-nt  to  defraud  its  creditors. 

r>.^  If  with  such  intent  it  has  had  its  limds  or  property  seized  under 
' vfciition  or  other  process. 

f^.   Tf  it  has  made  an  a«si£mment  for  the  peneral  benefit  of  its  creditors. 

'   '        --'•"■    ■•■>•    '.'.ii:-i:i   ■,:;;_,■  c::;:;i;;;;i;y   ;s  irn'ir-urr-il    iu   a  kuim    exceeoiii^ 

?2fiO  .serves  on  the  company  a  demand  in  ^vritinz  requirin?  pavment  of  the 
S'lrn  so  due.  and  the  company  does  not  par  or  othenvise  satisfy  such  creditor 
■vnhin  00  flav«  in  case  of  a  hank,  or  CA)  days  for  all  other  companies,  such 
f'-mpnny  is  deemed  to  be  insolvent. 
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766     Winding  Up  Act.  .  r      »  i    . 

\Vl„n  .  .-mipanv  l....,.,,,.-.  ins,.lv..„t  a  .•n..l.tor  t-r  th.  s„,n  of  m,t  1.  . 
ihai,  $.."">  -nay,  aft-r  four  ,lav«'  notir..  t,.  th-  <-,n|.anv  of  hi*  .m  .on  lo 
do  «.v  apply  to  the.  ,...urt  in  tl,.  I'n.vitHv  ul.  r-  ,1.  1h  :.l  ..,1„...  M  th.  .•.....,.....« 
i«  R)iii;iii'  for  a  \vinilin«->ii)  order.  .  ,, 

Iftho,..,M.paMvV!,.a.l..lli.-.Msnot  in  Cuna.ln.  tlun  thy  application  wouui 
b«  mado  in  the  I'rovin.v  in  whi-h  it.  ehief  pln.-e  of  bu.mcss  ';  «';"';^";^ 

If  the  e.M.panv  opposes  th,'  api^lieation  ..,  il,,-  jrronnd  that  t  8  n.t 
insolvent,  the  eourt'uill  eaus.-  tlie  neeessarv  inve.i  ,u';it  ,o„  to  be  made  ImIoh. 
tho  order  i.s  granted  or  refii-e.l.  ■    .  „,  „,„rf 

The  eourt,  in  rnakin,-  the  u  indini:  up  ord.'r,  may  appoint  one  o  morf 
liqui,  ators  of  'the  elTeet/of  the  eompanv.  Sueh  li,uu  at..r  n.ay  he  1. 
J,ip,ee  or  receiver  of  .ueh  eoinpanv,  or  ati  UR'orporate.l  coi.ipanv  or  au.v 
norson  the  eourt  niav  appoitif. 

^  Fnlin  Ihe  time  of  .h'e  makin,  of  the  windu,.  up  order  the  eompany  mu-t 
cease  from  carrying  o„  its  husim-.s  exce,,t  a.  the  liqu.dat..r  »11'>^;'«  '''  ;■ 
intere-t  of  the  en.ditor..  .\ny  transfer,  of  .hares  or  alteration  u,  the  nUtn. 
of  member,  made  without  th.'  ansmt  of  the  li,i..idator  are  void. 

766    Liquidators.  ,  ^,     j.  ,„,  „ 

Upon  the  appointment  of  the  liquidat-.r  all  the  powers  of  the  director 
eca...,  ex.ept  in  L!  far  as  the  liquidator  .,r  eourt  sanctions  the  continuance  of 

'"'NCrhis  appointment  he  takes  into  hi-  eustody  all  the  property  eff.vt« 
and  cho...s  in  action  to  whi.h  tho  company  appears  to  be  entitled. 

A  liqui.lator  mav  resip.  or  may  bo  removed  by  the  court  on  due  ca u 
Bhown.  a.'l  anv  vaeanev  in  tl...  olliee  of  liqiiidat.^r  shall  be  hlled  by  the  co,    .^ 

Broadlv  the  liquidators  and  the  in.solvent  estate  are  in  the  hands  -.f  t,,. 
<y,urt.  and  ■hareholders  and  .'nditors  may  be  heard,  the  proceeding,  stayrl. 
or  deiavrd.  or  any  .dianire  ma<l.'  tliat  the  court  denns  best. 

CHARTERING  COMPANIES  BY  REGISTRATION. 

768    Provinces  Incorporating  Companies  by  Registration. 

In  r.rilish  Columbia,  .\lberta,  Sa.-,l;atehrwan.  X.-W.  lerritories,  .\..':i 
Scotia  and  Ncwfonndlaiid  .4oek  comjianies  are  forme.l  by  Keirisfrati-n 
instea.l  of  bv  T.<Mters  Patent,  lus  in  th.^  othiT  Pr..vinces.  . 

In  Hriti^h  (^duml)ia,  .Mberta,  Sa.kat,diew,.n.  X.-W.  lorntories  and 
Nova  Se.,tia  no  companv  omsistin,;:;  of  more  than  twenty  persons,  and  m 
Newfoinulland  ten  i)er.ons.  can  carry  on  business  within  the  scope  of  tli. 
Stock  ("ompanie-V  Act  for  the  purpose  of  prain  unle--  registered  a.s  a  ..t.vk 
eompanv,  or  unless  working  under  some  other  Act  or  Letters   1  atent. 

Til.'  followinsr  .sections  will  szive  the  uiothod  .,f  iucorporati.uv  by  n-i- 
tration : 

770    Memorandum  of  Association. 

In  Hriti.4i  Columbia  to  form  a  e/)mi)any  .im  five  or  more  pers^^n-. 
twentv-one  vears  of  age,  mav  subscribe  their  names  to  the  Memorandum  -f 

A*soeiatluli,  aiiu  I'.rVvTira  TUe  ^:i:::;•  ■.•■:i::   ■.  i"    ::•  •  ■       "•  •    .-. •       •  •  - 

fee  etc.,  to  tlie  Registrar  of  Joint  Stock  Companies,  and  thus  bocoiiie  ai 
incorporated  company  eitlior  with  or  .vithout  limited  liability,  accordini;  tn 
the  articles  of  association. 
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If  my  Juforjmrated  wmpoio-  curried  ou  buriiu'SH  whtn  ihc  nuinlxr  of 
nbcTA  is  L'SK  tLuii  tivf.  for  a  i.t-rio.!  of  *ix  iii..ruli»  tbrcafu  r,  cvir>  mrinU'ir 
i8  (M.jpii/.atit  of  thut  tuot  Ikc.i.u*  pr*onally  liublo  for  dobu  oontructed 
.iiri;;  such  luTind,  dii'  h»iiii'  u»  in  u  (iiucnil  imriut  r.-<Lip. 

in  AllKTtii,  Sasitatcluwuii  un.l   N.-W.    r.rritori, .-,   unv   tLrc'  or  inore 

•  mms  twcntv-oiu-  vrurs  of  u^i-  luny  sijpi  th.    M.iMoraii'lmn  ot   A!^.4.i,Mati..n 

IrcsM-d  to  the  U('gi:*trar  of  Joint  SUKik  Cninpunitis.     Aftrr  rfnistratimi,  if 

.oiiipnnv  carrira  ou  hiiaine*.^  when  tho  uumlx-r  i»  less  iLaii  t.hr.  r  f.T  jix 

iiilis,  tvt'ry  iiu'iiiIxT  whi.  kiiuWri  that   fact  hccoriic-  personally   lial.lc  for 

.    <lcl)t.^  coiitractcii  ilurinj;  such  period. 

Ill  Nc.wfouii.ilaiiil  any  thnf  or  more  pcr.Mins  may  siil)s<;ril>o  llioir  nainft* 

..  MniiorandiiiM  of  As.-ociulion  and  register  us  a  comi'any.     Fee  f..r  nna- 

ling  when  capital  docs  not  exceed  $10,000  id  $1",  and  whm  it  is  $2:.,'i(iO 

t'ec  of  $2'). 

In  Newfound  Li  lid  correapondenco  is  addn  -v-ed  to 

He    Ilniiorablc  The  Colonial  Secretary, 
St.  .Tohn's. 

There  are  three  classes  of  c.nipaniei  laidi  r  this  system,  described   in 
the  three  following  sections: 

I     Articles  of  Association. 

llic  AU'iiioruiidmn  ot'  Association  inai/  in  case  of  cflinpanios  liiiiiud  by 
nrcs,  an<l  ../ci//  in  case  of  u  company  ••"liinited  by  guarantee,"  or  an  iin- 

nited  ( panv.  he  accoiiipaiiit'd  by  Articles  of  Association  pr.>.s<Til.ins;  th« 

Liilations  by  which  the  company  is  to  he  conducted.      The  Arliclw  of  Asso- 
-ation  are  to  be  printed  and  signed  by  each  siil>scrilier  in  the  pri'.-^encc  of, 
'id  attested  by.  at  least  one  witness,  and  when  registered  bind  the  company, 
I-  members,  "their  heirs.  e.Neciitors  and  administrators  to  the  condition.s. 

It  is  p'tierally  re(inind   that  the  Artirh  s  of  Association  be  written  in 

parate  parairraplis  iinmlHrc-d  ariihiiieiically.      In  case  of  a  omipany  with 

the  capital  dividid  inin  diares  it  must  state  tii<>  amount  of  ca|iital  with  wliich 

'■.,.  coinpaiiv   i.ropM-cl  to  be  registered;  and   in  ca-e  of  u  I'ompany  whose 

|.ital  is  ih.t  divi.lfd  into  shares  it  nuist  stat.'  llie  niiml).T  of  menibors  with 

!i;(di  till'  c.-ninanv  pr..i)osrs  to  \>r  rcLnsli  red. 


73    Liability  Limited  to  Unpaid  Shares. 

Will  n-  thr  lial.ility  is  to  be  linuled  |o  amount  unpaid  on  the  shares, 
;>    Ml  iiiovandiini  of  .Association  must  contain: 

1.  Tiif  name  of  the  projKised  company,  with  tlie  addition  of  tho  word 
l.iniitrd  "  as  tho  last  word  of  the  name. 

l'.  'I'lif  place  williin  tlio  riMviiici-  win  re  the  rri,'i:-tered  otliee  of  the 
Mipaiiy  i>  to  111'  located. 

:'..   Th(>  objects  for  which  the  company  is  to  bo  established. 

4.   The  time  for  its  continuance,  if  for  a  fixed  time. 

."..   .\  declaration  that  th.-  lialiility  of  the  member  is  to  be  limited. 

Ck   The  amount  of  eai'ital.  divided  into  shares  of  fixe<l  amount. 

Xo  snbscriher  c.m   lake  loss  than  one  sliare. 

Minim:  companies  n-av  l>;ivc  tlnir  liabilities  restricted  to  tho  amount 
i iti  <>n  thoir  shiircs  if  siirii  {Mi'vi^^nui  i^  lUific  lu  inc-ii  AiCiiiOiaiiuUijj,  oi 
Association. 
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MEMORANDUM   OF   ASSOCIATION   OF  A   COMPANY   LIMITED    RY   SHARES 

(1)  The  name  of  the  Company  is  "The   Rathburn  Stove  and  F'urnace  Company, 
Liraittd  ■■ 

(2)  The    registered    ofBce   of    the    Company    wiil    be    situate    in 

(3)  The  objects   for  which   the  Company   is  estabiis'ued  are  "The   maiiufactiir- 
and  sale  of  stoves  and  furnaces." 

i4)   The  liability  of  the  mejjibers  is  limited. 

ft)   The  capital  of  the  Company  is  dollars,  divided   into  shar.  , 

of  dollars  each. 

We,    the     several     persons    whose     names     and    addresses     are     subscribed,    ar> 
desirous   of   beiuK    formed   inco   a   company    in    pursuance    of   this    menioranduni    ni 
association,  and  we  respectively  agree  to  take  the  number  of  shar' s  in  tL  ■  capital  o;' 
the  company  set  opposite  our  respective  names: 


Names,    '.ddrcsses  and   Descriptions. 


No.   of  Shares 

taken    by    each 

subscriber. 


1.  John    Jones,    of  ,    Merchant    

2.  John   Smith,   of  ,    Merchant    ... 

3.  Thomas    Green,    of  ,    Merchant 

4.  John   Thompson,   of  ,    Mercliant 

5.  Caleb   White,   of  ,   Merchant    ... 

Total   shares  taken    


200 
25 
30 
40 
15 

310 


Dated  the  day  of  .  11' 

Witness    to    the    above    sisnaturi'S, 


A.    H..   of 


774    Liability  Limited  by  Guarantee. 

WIktp  the  liability  nf  inctiibers  is  to  bo  limited  to  the  amount  thov 
respectively  tmdei^ake  to  contribute  to  the  awets  in  the  event  of  the  eompanf 
beinfr  wound  ii]!,  the  Meiuoranduiu  of  As.sociation  must  contain: 

( 1 )  The  name  of  the  proposed  company,  with  the  addition  of  the  words 
"Limited  by  Guarantee"  as  the  last  word  of  the  name,  except  fir  Briti-li 
Columbia,  where  the  single  wurd  "Limited"  is  suttieient.  ('hap.  7,  1910, 
section  14. 

(■2)   Object  for  whicli  the  company  is  to  he  formed. 

('■))  Place  within  the  Province  in  which  the  registered  dtfice  is  to  be 
situated. 

(4)  A  declaration  that  each  memlx^r  undertakes  to  contribute  to  the 
assets  of  the  company  a  sum  not  exceeding  a  specified  amount  in  case  the 
company  is  wound  iip  while  he  is  a  member,  or  within  one  year  afterwards, 
in  settlement  of  liabilities  contracted  before  the  time  r.t  which  he  ceased  to 
\io  a  member. 


MEMORANDUM  OF  ASSOCIATION  OF  A  COMP.^NY  LIMITED   RY  GUARANTEE 

(1)  The  name  of  the  Company  ir  "The  Western  Ranchmen's  Supply  Associa- 
tion, Limited." 

(2)  Th"  resistered  office  of  the  Company  will   be  situate  In 

(3l  The  objects  for  which  the  company  Is  established  are  "The  purchase  of  all 
classes  of  eoods.  wares  and  merchandise,  and  the  snpplyine  the  same  to  TnerT!b"r« 
of  the  company,  and  the  .inlng  all  such  other  things  as  are  'ncldental  or  conducive 
to  the  attainment  of  the  above  objects." 
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(4)  Every  nuiuLiT  of  the  company  undirtakts  to  contribute  to  the  asBctg  of  the 
I nmpany  in  the  event  of  the  same  beins  wound  up  during  the  time  that  he  is  a 
111!  inber  cr  within  one  year  afterwards  for  payment  of  the  debts  and  liabilities  of 
ilie  company  contracted  before  the  time  at  which  he  ceases  to  be  a  member  and 
tile  costs  and  diarnes  and  expenses  of  winding  up  the  same,  and  for  the  adjust- 
ment of  the  rights  o.  the  contributoriea  amongst  themselves  such  amount  as  may 
be    required,    not    exceeding  dollars. 

We,  the  undersigned  persons,  whose  names  and  addresses  are  subscribed  are 
li.sirous  of  being  formed  into  a  company  in  pursuance  of  this  memorandum  of 
association. 

NYmes,    addresses   and    descriptions    of    subscribers:  — 


,Iohn  Jones,  of 
.Tohri    Smith,    of 
Thomas   Green,    of 
John    Thompson,    of 
Cahb    \vhit'\    of 


Merchant. 
,   Merchant. 
,    Merchant. 
,    Merchant. 
,    Merchant. 


Dated  the  day  of  ,  19 

Witness    to    the    above    signatures. 


A.  B.,  of 


775    Unlimited  Liability. 

Tn  crtiiijianics  where  llioro  is  no  Hrait  plarctl  on  tho  liability  of  niomliprs 
((unfra!  partnerf^hlp)  the  .Memorandum  of  A.>.=oci'iti'iu.  besides  (riving  the 
jiropofod  name  of  the  cflmpany,  place  of  business,  and  object,  must  also  be 
-iirned  by  each  stth.-^ci iber  in  the  presence  of,  and  b"  attested  by,  at  leaft  one 
witnes'. '  This,  when  rejristered,  binds  the  company  and  the  members,  their 
htii's,  executors  and  administrators,  to  observe  all  its  conditions,  as  tliouffh 
it  were  an  instrument  nnder  seal.  This  is  the  same  for  the  other  forms  of 
company  f.s  well. 


CHAPTER   XXIII. 
MECHANICS'   AND  WAGE-EARNERS'  LIENS. 

780    Mechanics'  Liens. 

Accordiu.,'  to  the  provisions  of  the  :Mechanic8'  and  Wage-Earners'  Lien 
Act.  unless  he  sij^s  an  express  agreement  to  the  contrary,  every  incchanic, 
machinist,  builder,  miner,  laborer,  contractor  or  otiier  person  doing  work 
tipon  or  furnishing  material  to  be  used  in  the  constniction  or  repair  of  any 
building  or  erection  or  mine,  or  supplying  machinery  of  any  kind  in  con- 
nection therewith  for  any  owner,  contractor  or  sub-contractor,  has  a  lien  upon 
such  buildinc,  erection  "or  mine  and  tipon  the  land  occupied  thereby  for  tho 
eum  justly  due  for  such  lalwr,  or  material  or  niacliint^ry. 

In  case  property  upon  which  a  lien  is  given  burns  <lown  is  covered  by 
insurance  the  insurance  money  takes  the  place  of  the  property  and  shall  be 
subject  to  the  liens  the  satne  as  though  the  propertv  were  sold  to  enforce  a 
lien.     QiielK>c  is  given  separately  at  the  end  of  the    hapter. 

Tn  British  Columbia  for  contracts  of  over  $500  the  oicner  must  file  in 
the  nearest  County  Court  Registry  the  particulars  of  the  improvements  to 
K.-.  .-i.'.T-.e  .".r  buildiri!?  erected,  the  nature  of  his  intorost  in  the  land,  name  and 
residence  of  the  contractor  and  the  contract  price. 
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781     Liniit  of  Lien  Claim. 

I'Lo  lirii,  wlicihur  olaiiiicil  \<\  the  cntractor,  suli-runtraclDr  ur  otbtr 
pcrbiiii.  iMDiiot  iiuiko  iliu  (i\wii  r  liubh.'  t'or  more  tliun  the  sum  juntly  owing  by 
the  owmr  to  the  eontraetor.  In  .Manit(jba,  Alberta  and  l!riti:ih  (Jelumbia  the 
lia'in  ur  euinliiiUMl  claim  mu.-t  :iot  be  i<.-.'*s  than  'i'L.'n  to  be  a  tirst  lieu  on  tho 
projjei'ty. 

In  Ontario  and  ^lanitoba  the  Act  states  that  for  wage.-;  up  to  thirty  days 
it  1.-  it  necessary  lo  register  the  lien,  and  third  parties  must  in(piire  concern- 
ing wages  due  if  thiy  would  Ix'  safe. 

In  Xova  Scotia  laborers  in  connection  with  mining  (jperations  have  a 
lien  for  two  months'  wages,  registration  t^)  'he  in  the  ollice  of  the  Commis- 
sioui  r  of  Public  Works  ajid  .Mines  at  Halifax. 

Jn  Oiitariip,  by  amendment  of  IIXX!.  every  miner,  mechanic,  laborer  or 
other  ]iers(in  who  perform.-  labor  for  waiii  s  in  connecti.'n  with  any  mine,  has 
a  lien  for  ."iO  dny~"  w:ii:V's.  to  be  enforeec}  in  same  way  as  other  mechanics' 
li'  II-;,  and  no  agreenjiiit  to  deiiri\'e  mine  woi'kers  of  benefit  of  their  lien  shall 
(ffect  the  right  of  lieu. 

\\«<  an  Ontario  amindmeiit  nf  litOC,  jirovide.]  that  every  mechanic, 
laborer  or  other  person  who  performs  labor  for  waires  ujioti  the  construction 
or  iriaintenanee  of  a  railway  or  tlie  works  connected  tlierewith.  has  a  lien 
iijioii  the  railway  and  otlier  ]iroperty  ceimeetei]  there\\-ith  for  -TO  davs'  wages, 
or  a  liahmce  eipial  to  :^i)  days,  to  be  etifoi'ce.l  tin-  same  as  .ifher  niechanic-" 
liiu?. 

Tn  the  Yukon  a  lien  is  a  cliarixe  upon  the  works  u])  to  10  per  cent,  for  10 
days  after  works  are  compb  ted  er  tlie  deli\-(  rv  of  materials,  but  no  longer 
\nde<-  notice  in  writinc:  is  iriven  to  owner,  <■!•  the  lien  r(  ;ri-ten'd. 

In  Xewfoundland  wnge<  for  \-2  i]:\v  ■  have  a  lien  on  buildinL'^,  ete..  and 
for  railways  and  mines  fr-r  :;0  davs. 

Waires  lip  to  .",0  diivs  ur  a  lialance  ilue  eipsal  to  30  dnvs  have  ritrht  to 
lien  iti  all  tjte  Pro\inees.      In  .Mberta  wa^es  for  six  weeks  are  a  fir«t  lien. 
'782    Lien  When  Work  is  Done  for  Tenant. 

In  case  where  work  i-  done  for  n  ten.'int.  the  buildintr  i-  hoblinir  for  the 
I'en,  but  the  real  (>state  i'-elf  cannot  be  Ik  Id  lial)le  excejit  by  consent  of  tlie 
owner  of  the  freeliold.  ai\-en  in  writing  at  the  time  of  reiristerins  the  lien. 

In  Erifisli  roliimbin  and  .Mberta  the  owner  of  the  bniil  is  deemed  to 
have  autliorized  the  erection  of  the  building  unless,  witliin  three  days  after 
he  has  knowledge  of  the  construction  of  the  buildiiifr  I'r  repairs,  lie  prists  up 
a  notice  in  some  conspicuous  pl.nce  u]iuii  the  premises  that  he  will  not  he 
responsible  for  the  same. 

784  Mortgage  and  Lien  Claim. 

In  case  where  the  land  up'  ii  which  tin  work  is  done  or  materia 
nished  is  encumbered  by  a  prior  inortiraire  or  other  charge,  and  the  s, 
valtie  of  such  bind  is  increased  by  such  we.rk  or  jilacinL'  of  material,  thi 
shall  rank  upon  such  incren-e(i  \idue  in  pi-ioritv  t.i  the  mortfraffc. 

785  Combining  and  Transferring  of  Lien  Claims. 

.V  claim  for  lien  may  inelmje  claitns  {iL'aiust  any  niiinWr  of  properties, 
and  any  number  of  persons  claiuiintr  liens  upon  the  same  property  may  unite 
therein.  Eacli  lien  must.  Iiuwever.  be  verified  bv  affidavit.  .\  lienholder 
mav  nssiirn  his  riirht  of  a  lien  hv  aii  instrument  in  writinsr.  \  lienholdpT 
dyincr.  his  riirhf     f  Hen  iiasscs  to  bis  [lersonal  representative. 


fur- 

llini? 

lien 
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0    Statutory  Protection  of  Owners. 

I'.ach  ui   tlu'  l'ro\  luciB   r('(jiui'i-s  tLi^  owner  us   the  work  pmgrc  s.sc-*  to 

Mia  a  iLTtain  ijorcfiitag''  of  ilie  luoiuy  duu  the  cuiuractur  for  tliirty  days 

(  r  couijik'tion  or  aliaiidMiuucnt   of  the   work  with   which   to  satisfy   lien 

liiiis.      lie  is  not  lialjle  fipr  any  <^eatcr  sniii  than  this  for  any  liens  of  which 

lias  not,  hetoro  making;  jiaynK  nt,  received  notice  in  writing. 

In  Cnuario  ami  Alanitolia,  when  contract  does  not  exceed  $iri,O0i),  the 
ncntage  is  l:o  per  cent.;  when  it  exceeds  that  sum,  1,'')  per  cent. 

In  Xew  Brunswick  1.')  pi  r  cent,  if  contract  <loes  not  pxcecd  $1,0()0, 
'j  per  cent,  if  ovir  $l,0(ii)  and  iiiid<T  $."i.iMii):  and  10  per  cent,  on  all 
'  !■  sums. 

lu  IJritish  Columbia  on  contracts  exceeding  $.")00.  the  owner  is  not  re- 
ii-ed  to  make  any  payments  on  the  contract  price  tiidess  a  copy  of  the 
■I  ipted  pay-roll  is  posted  upon  the  works  on  the  first  leijal  day  after  pay- 
V  from  12  o'clock  noon  to  one  o'clock  ii.m.;  and  the  contractor  has  also 
■iiished  him  with  the  original   pay-roll  containing  the  names  of  all   the 

■  •rers  employed  hy  him  on  ^llch  W(.'rl.~.  and  of  persons  placing  material 
;■  iiim  on  such  works  with  a  receipt  in  full  from  each  of  the  said  parties 
•  opi)osite  their  respeetive  names.      Xo  payment  made  iti  the  absence  of 

11  jiay-roll  shall  be  valid  to  dt  t'cat  any  liin  on  siieh  (irojierty. 
In  Alberta,  hSaskat<jhewan  and  Xova  JScoiia  the  owner  may  retain  20  per 

■  r.  tor  ;i()  days  unb'ss  there  is  an  agnciiKiit  in  the  contrary,  and  all  pay- 
:its  up  to  SO  jier  cent,  are  valid  if  no  notice  of  liens  has  been  given.     In 

X.-W.  Territories  and  the  Vukim  10  per  cent,  may  be  retained  for  .'50 

s  with  which  to  satisfy  liens,  and  in  each  of  these  Provinces,  if  the  con- 

et  price  exceeds  $.J00,  no  contractor  is  entitbd  to  receive  payment  until  he 

■  some  person  in  charge  of  the  works  furnishes  a  receipted  pay-roll  giving 

lines  of  lal>orers,  aniounfs  due  and  paiil.  and  the  owner  must  retain  the 
ount  due  laliorers.     \<i  paynunts  in  the  absence  of  such  pay-roll  are  valid 

■;:inst  lienholders. 

In  .Mb.  rta  the  own-  r  is  liable  for  atnount  of  wages  due  laborers  up  to 

•:  weeks,  even  though  tbi  re  may  not  th<'Ti  be  that  much  yet  owing  the  con- 
I'tor;  he  must,  therefore,  reepiire  a  receipted  jiay-roll  of  workmen's  wages, 
i  he  is  entitled  to  retain  an  amount  eipial  to  the  unpaid  wages  and  for  anv 
'  r  elaims  of  which  he  ha~  re<'eiveil  notice  in  writing  before  i)ayin'.r  the 
n-actor. 

.\n(l  if  the  supjilier  of  material  irivrs  the  owner  more  than  one  notice 
material  furnished,  the  la~t  notice  nni-t  state  tlie  whole  amount  due, 
'  rwise  the  owner  is  not  reipiireil  to  retain  more  than  the  sum  stated  in 
ii  hist  notice. 


T  7    Registration  of  Liens. 

-V  (daim  for  a  lien  may  be  ncordcd  in  the  Registry  Ofiice.  or  Land 
'  :]es  Office  for  tli.  district  in  which  the  land  is  situated,  and  in  British 
'  iumiiia  in  othce  of  the  m^irest  ( 'ountv  Court  Re^istrv  in  the  countv  where 
'    ■  work  is  done.     The  claim  shall  state: 

1.  The  name  and  residence  fl)  of  the  person  claimincr  lien,  f2")  of  the 
ner  of  the  property  to  be  charjred,   (Ti)  of  the  person  for  whom  the  work 
■    s  performed,  or  material   furnished:  also,  tiie    time    within    which    the 
rk  wan  to  h     lone,  (ir  materials  furnished. 


i-k^ 


l;i.(,l-li;AlI(iN   Ul    l.ll.Nri. 


2.   A  short  ,lcscription  of  the  work  done,  or  materials  furnishei 

:i    The  sum  claiinetl  to  be  due,  or  to  become  due. 

4.   A  deseription  of  the  hi.id  (number  of  Lt,  etc.),  to  i-r  eharged  aul!;- 
cient  for  the  purpose  of  registration. 

r..  The  date  of  .■.vpiry  nf  the  period  ..f  credit  (if  any)  agreed  for  pay- 
men*^  of  work  or  material. 

Everv  claim  must  lx>  vcritieil  hy  atlidiuit. 

\  lien  when  n<risterrd.  heenmrs  an  iiicnmbranee  ii.iramst  the  property^ 
The  fee  for  re-i.-terim;  a  lien  fnr  waires  is  about  twenty-five  eent.^.  If 
geveral  persons  ioin  in  one  claim,  a  further  fee  of  ten  cents  is  charged  for 
overv  p'r.on  after  the  first.  In  X-wfonndhuul  twiity-five  e.nt.  for  each 
person  after  the  first.  In  Ontario  the  fee  is  thirty  ccnt.s  when  hied  m  the 
Und  Titlrs  olliee.  an.l  tuvntv-five  c,  nts  when  tilod  m  tho  Registry  othce. 

In  r.ritish  Columbia  no  lien  can  be  <'!aimed  for  materials  unless 
noticf  in  wrilins  of  the  intention  t<i  claim  .such  hen  has  been  given  the 
owner  before  delivery  or  within  10  days  thereafter.  The  notice  may  .■over 
any  specific  delivery' or  all  .irliveri.-  within  ten  days  prior  t._^  such  not.c., 
or  deliveries  yet  to  be  mado.  Kegistrati.m  must  he  w.thni  31  days  after 
placing  tlie  last  of  the  mat.rial  so  rurnishHl.  Amount  oflien  mu^t  not 
kxceed  the  sum  actually  owing  the  lien  b..lder.  Chap.  .51,  soction  0,  of  l.MO. 

788    Form  for  Regis;      ion. 

AB.  (uameofelaimantj..  of  (  resid.mv  of  claimant),  under  the  Mechan- 
ics' and  Wage-earners'  Lien  Act,  claims  a  lien  npon  the  estate  of  (name 
and  residence  of  „wn.r  of  land  upon  which  the  lien  is  claimed),  in  the  under- 
mention.Ml  land  in  respect  to  the  following  work  (service  or  materials)  -that 
is  to  sav  (give  a  short  -lescription  of  *he  work  done  or  materials  i"mished) 
which  work  (or  service)  was  (or  is  to  \yc)  done  (or  materials  were  furnished) 
for  (nani(  and  residmce  of  j.erson  upon  whose  creait  the  work  was  dono 
or  materials  furnished),  on  or  before  the day  of 

The  amount  claimed  as  due  (or  to  become  due)   is  the  sum  of  !?.  ._.  . 

The  following  is  the  description  of  the  land  to  be  charged:  (giyo 
number  of  lot,  street,  or  concession,  etc.,  sufficient  for  the  puri)Os,..  of  regis- 
tration). .  ,  ,  T  I- 

When  credit  haf!  hrrn  qivn.  'lu.':ni:  T  ho  said  work  was  done  C'r 
materials  furnished),  on  credit,  and  the  period  of  credit  agreed  to  expires 

(or  will  expire)  on  tho day  c,f 19  •  .  . 

(Signature  of  claimant.) 

If  several  join  all  should  siL'n. 

X.B.  There  is  no  ne^vssitv  for  ineurrincr  or  adding  any  expense  or 
costs Vhen  filing  a  lion  -■taim— n-t  until  Irgal  pr-cedings  are  taken  to  en- 
force payment. 

789    Time  for  Registering  Liens. 

A  claim  for  a  lion  hy  a  cnntmrlor  or  Rub-contr;ictor  may  be  registerci 
before  or  during  the  contract,  or  within  thirty  days  after  its  completion. 

A  claim  for  lien  jor  mnloriah  may  be  recistered  before  or  during  the 
furnishinir  thereof,  or  within  thirty  days  after  furnishing  or  placing  the  la-t 
.r  »v„  .„n»,„.;o1  Tn  Otifnrm  Mnd  Albr-rt.n  fbo  Statute  states  that  the  snoplii"'' 
of  material  lias  a  first  lien  on  it  until  it  has  actually  been  idaced  in  tli.> 
buildiiur  or  work. 


ilECIlAMlJ.S     A.NU    WAiJt-i;AIi.NLl;.S     l.IK.N.- 
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A  claim  iov  lien  fur  st  rricea,  iiayes  or  uork  iiiav  bo  ngislcrtil  any  time 

i  n-uig  the  jierfonnance  of  the  servici'  or  work,  or  widiin  thirty  dayd  after 

tile  oompletion  of  the  service  or  the  lust  day's  work  for  which  the  lien  is 

claimed;  thirty-one  days  for   British  Columbia  and   Alberta,   60  days  foi 

iborers  in  mines  for  Alberta. 

Every  lien  n^t  refiistercd  within  the  time  lurntiom  .1  here  ceases  at  the 
(  xjiiration  of  that  time,  unless  action  has  been  brought  to  realize  the  elaira 
and  a  certificate  tliereof  duly  registered. 

In  Ontario  and  SaRkateheawan  where  a  building  is  under  the  super- 
vision of  an  architei't  or  engineer,  iipi'ii  whose  eertitieate  payments  ari'  to 
bi  made,  the  claim  for  a  lien  may  be  registered  as  stated  in  this  section,  or 
within  seven  days  after  saiil  architeot,  engineer  or  other  person  has  given 
lii.s  final  certificate,  cr  li:;-.  kimiii  ajiplication  bv  the  e/intractor,  refused  a 
iiiinl  certifieate. 

790    When  Registered  Liens  Expire. 

In  most  of  the  rrovinces,  every  lien  which  has  been  duly  registered 
nbsolutely  ceases  to  e.xist  after  ninety  days  from  the  time  whentlie  work  or 
^»■rviee  ended,  or  the  materials  were  fimiislied,  or  the  ex]iiry  of  the  period  of 
rvedit,  unless  in  the  meantime  an  action  hi  realize  the  claim  under  the  pro- 
visions of  this  Art  has  been  instituted  and  a  certificate  thereof  duly  re- 
jristered.  In  Ilritish  Colund)ia  they  expire  31  days  after  filing  unless  a'cti -n 
I.-  taken  to  enforce  them,  or  the  written  consent  of  tlie  owner  or  the  panv 
whoso  interest  is  charged  is  filed  in  the  f'(inntv  Court  l^•^i-tr^•.  ('hap  ni 
mio.  ■  .1 


until  cancelled  by  the  filing 


In  Saskatchewan  the  lien  remains  binding 
of  a  receipt  of  payment  or  by  a  judge's  order. 

And  any  pers.m  interested  in  the  property  aflFected  by  a  lien  may  any 
time  after  thirty  days  from  its  filing  require  the  Registrar  to  notifv  the 
!iin  holder  that  unless  he  enters  action  tn  enforce  his  lien  within  thirty  davs 
from  receipt  of  such  notice  the  lien  --hall  cease,  the  Judge  mav,  for  sufficient 
'ause.  grant  an  extension. 

791  Lienholders '  Priority. 

Liens  h-ve  j)rioritv  over  all  judgments,  executions,  assignments,  or 
carnishments  issued  after  such  lien  arises,  and  over  all  p.ayments  made  on 
account  of  the  sale  of  the  property  or  a  mortgage  diercon  after  notice  in 
v'.Titing  of  such  lien  to  the  person  making  such  payments,  or  after  the  regis- 
tration of  the  lien. 

.Vmong  the  lienholders  themselves  each  class  shall  share  the  proceeds 
recovered  pro  rata,  according  to  their  .several  classes  and  rights. 

In  all  the  Provinces  persons  having  claims  for  lalwr  or  material  against 
a  lienholder  may  notify  the  owner  within  30  days  after  the  material  was 
furnished  or  the  labor  performed  and  rank  jirn  r(tta  upon  any  amount  paid 
to  such  lienholder,  subject  to  the  exemptions  from  garnishment. 

792  Priority  for  Wages. 

Eyery  mechanic  or  laborer  whose  lien  is  for  wages  shall,  to  the  extent 
^'f  thirty  days'  wages,  have  priority  over  all  other  classes  of  liens  to  the 
'^xtent  of  the  amount  of  the  jK-rcentage  reserveil  from  the  contract  price  in 
':'ach  Province  except  Alberta  and  British  Columbia,  where  the  priority  is 
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for  /.x  wtrks-  sv.vn:.      All   -.l.'li  in-rhanir-  ,„•  lal.^.n  ,-  ~h:uv  pro  n,l.,   in  tlu 

"  '''1',M.H!.'..f  arnntnu't.-r  .-r  .,il.n.nrari,.r  niakinir  a.fauli  in  linisliiu^  his 
,,„„,„,.  ,1,,  ,„.,,.., in,.,.  ,ln,  -ur.li  r,,nMa,.t..r  <.r  M,l,-r,.ntrartnr  tor  work  a.m,.. 
or  niat.rials  funii.l.M  a.  llu  -inu-  win  n  ilu-  ii,,  i~  .•la.m.M  ,y  wag.-.armT- 
cannot  1...  u..  ,1  for  anv  oil,..  ,.ur,H,-.  or  Ur  raynivnt  ot  .hunajrcs  tor  the 
non-hiltil.n.T.t  of  tli-  om.mm.i  to  ih,    i.n.ju.li.o  ot  t  lo  xva!:.-earn..r.- 

Fwrv  device  l>v  anv  own,  r,  ,..,n!ra.-t,M-  ,.r  .nl)-p,.ntra,-tor  t,,  ,l,;lcar  tlR' 
,,ri,.rity  tin,,  -ivon  to  v.au,  ...n„  ,-  t^„-  tlirir  wa--  i-  null  an,l  vnd. 

793  Discharge  of  Registered  Lien. 

\  11,,,  niav  !„■  .l^,l,a>-,d  l>v  a  r,  .M.i,.!  -i-n,.!  bv  t!,,.  rhm.iaut  or  Ins 
a-.nt  ,l,ilv  authori/f,l  in  writing  arknowlcLnnjr  payment  ami  veriUed  by 
anidavit  ainl  ■•epst,.,.  ,1.  The  fee' for  n-isferin-:  th..  ,li.ebari:,.  is  the  sarao 
;,-  for  rcL'isterini.'  the  ,dain,.  .  ,    ,     ,  , 

In  M,initoha,  l.v  Cha],.  "JS,  of  lOOs,  it  i-  ,,rov„l,',l  that  the  aeeeplm^ 
„f  a  nronus^irv  not.'  o,-  ,,thor  .oenrity.  ,loes  not  ,lestr.>v  ,,r  di.chariro  the 
lien-  and  if  sneli  note  i^  .liseoimted  or  neiiotiai.M.  the  lunhohler  still  retains 
hi.  Vioht  of  lien  for  the  hen,.lit  of  th,.  l.ol.h.^  of  the  note  or  other  se.M.r.ty. 
l)„ul.il,-  t1ie  .ani,.  wouhl  h,,ld  -ood  in  rwvy  I'n.vinee  unless  agreement  pro- 
vide,1   otll,'l'\vi-,  .  .  •  4.1      , 

r,,.,,i  pavnient  into  C.iirt  ,.i  reeeivin;:  s„tliei<nt  ^eeurity.  or  ,ip,^n  other 
j:/,,i,i,d--.  the  (■   art  ,,r  -It,,!'','  may  vaeat.^  a  re-i-t,.,',.,!  hen. 

794  Lienholders  Demanding  Terms  of  Contract. 

If  the  ,,wn,r  o,-  hi^  a-nt  ,-,  l,i- -  t,.  -ive  intormati.,n  .•oncerning  the 
t.rn,^  of  th,.  contraet.  or  kn,.svini:ly  fal.,dy  states  th,.  terms,  ,,r  the  amount 
,1,„,  „,d  „npai,l  tl,ere,.n  wh,n  dimiaiid,  ,1  hv  a  li,niiolder  wl„,  -nthrs  am 
I,,--  ,1„  ,vl,v  -hall  he  liahle  f,,  hit,,  in  an  a.'ti.m  t,,  the  aitiount  ,if  such  h,s3. 

795  Mode  of  Enforcing  Liens. 

It  is  n,,t  necessary  t..  i-s,ie  a  writ  ••(  siimmo,is,  hut  mc^rely  to  hie  in 
the  proper  olHce  a  slaf'eineiil  uf  the  claim  yrrifird  Inj  atj'davif. 

.\ny  niimher  «(  li.nhohh.rs  hnvin-  a  ,daiin  on  the  same  i.roprrty  may 
ioin  in  th,'  act, on.  i    i    ir 

An  action  hn.ud.t  iiy  any  li.nh,,ld,.r  is  ,1,  eme,l  to  Iv  hn.u^lit  ,.n  hehalt 
of  all  the  ,,tl,er  li.nhoMrr-  ,,n  the  i)n,perty   in  qm-thm. 

!n  Ontario  an  aeti,,n  to  enf,irce  a  li.n  may  he  tne.l  hv  a  Jud?,'  of  the 
ITiL'h  r,.i,rt.  or  hv  the  Afaster  in  Ordinary,  a  T.,,eal  Master  of  the  High 
Court,  or  Otlicial  tjetVne,  ,.r  a  Judore  of  ihe  C.unty  Court. 

In  liritish  Coliiinhia  th,'  pr clings  nre  in  the  County  Court. 

In  :\ranitobn.  in  Kin^s  lien,'!,  if  aniount  I~  for  $.MM),  but  f,,r  h'-s  than 
thiit  it  will  h,'  in  Cmntv  Cnirt. 

In  AllK'rta.  Chap.  4.  of  I'.HVJ,  p,-ovi.h-  that  pr,-H','e,liii!:s  mav  be  taken 
before  the  .Tiidire  in  a  suininarv  way  in-tead  ■■(  hv  s„it  in  th,'  "r,linary  wav. 
An  appeal  is  all-nvcl  bv  the  Supreme  Court  If  the  aiM-mit  of  the  Inn  or 
combined  liens  i>  $200  or  ,n-er. 

In  Saskatchewan,  the  Di-triet  Cotift.  and  \orth-\\est  1  erntories,  in 
Supvi'ino  and  Territ,irial  Cnivt  f,,r  th,'  Yuk,in. 

In  Xew  Brunswick.  C,,initv  Court. 

Tn  Xova  Scotia,  under  $"200  may  be  in  C,-.unty  Court,  over  that  in 
Suprem{>  Court. 


M  i:i  II  \.\  1' 


\Ml  WAi.l.-l  .u;M.l!>    l.li.N^ 


rjG    Cost  of  Entering  Action.  . 

,„i  ,he  cost  to  otlu-rs  is  noini.ial.  In  Ontario.  li,n>  tor  mau  rial  furnished 
,,Hi,.>s  l,v  tbe  coutrurtor  ar.M.lKn-,va  a  tW  of  $1.0(,  tor  a  .  a.m  ^ 
SKHI  ami  i^l.OO  for  oarh  a'Mitional  .*l<'ii  .,r  tra.'Hon  ot  $l<tit.  up  to  $1.(  (H), 
.',„  ,;.,  inoiv  tliau  $10  is  cliar-r,!  ryvu  though  tlir  lien  claim  is  more  than 
-l.iKH..  It  i-  tlio  same  in  Uriti^li  Coluu.lua,  up  L.  *l,ntH)  tor  inat,.riai- 
-•ipplifil. 

797  Contracts  to  Waive  Remedies  Void.  ,.    i    i        \■^ 
Fvcrv   a.nveinent,   verbal   or  written,  cxprcsscl   or   iinpluM,   bv   wliicli 

anv  worknian.  laborer,  .crvant,  n.ochanic.  or  other  person  employecl  m  any 
kind  of  n.anual  labor  waives  the  api-licatiou  of  the  various  Act.  which  pro- 
vi.le  remedies  Tor  the  recovery  of  wacres  by  such  cmiiloyee  is  voiJ. 

This  section  in  Ontario,  ^fanitoba  and  Uriti-h  Cr.lumbia  would  not  applv 
to  any  foreman,  nianairer.  officer  or  other  person  wlio-e  wajres  are  more  than 
!?,5.00  per  day. 

798  Removing  Property  Affected  by  Lien. 

Durin-  the  cntinuance  of  a  lien  none  of  the  property  affected  by  a  lien 
can  be  removed  to  the  prejudice  of  the  lien:  and  the  attempt  at  such  re- 
moval mav  be  restrained  on  application  to  the  Tli-b  Court,  or  to  a  judge 
or  other  officer  having  power  to  try  an  action  to  realize  a  lion,  the  amount  of 
costs  to  be  at    the  discretion  of  the  Court  or  .lud^e. 

799  Laborers  on  Public  Works.  ,,•  i 

In  Ontario  in  case  anv  contractor  or  sub-contractor  for  any  public  work 
makes  default  in  payment  of  wa?es  of  any  foreman,  workman,  or  aborer 
or  for  a  team  emploved  on  the  work,  tlie  claim  for  wages  must  be  fil^'l'"  t^e 
office  of  the  member  of  the  Ex.vutive  Council  who  let  the  contract  not  ater 
than  two  months  after  the  claim  became  due.  and  payni.^nt  will  be  made  to 
the  extent  of  anv  securities  or  moneys  for  securing  performance  of  the  con- 
act  in  the  hands  of  the  Crown  at  the  time  of  tilin,  the  claim.  Similar 
provision  is  made  in  all  the  Provinces.  This  provision  does  not  include 
liens  for  material  that  has  been  furnished  the  contractor. 

805    Lien  on  Articles  Repaired. 

Everv  mechanic  or  other  person  who  b.is  bestowed  lal>ir,  money  or  ina- 
terial  upon  anv  chattel,  as  a  wagon,  organ  etc.  has  a  h™  upon  it  for  the 
amount  of  his'claim,  and  may  hold  it  until  it  is  paid.  He  racist  keep  the 
article  in  his  possession  to  retain  the  lien.  The  property  mu^t  also  be  cared  for 
as  thouMi  it  were  in  a  warehouse.  In  Ontario,  if  the  amountdue  is  not  paid 
within  thre(.  months  from  the  time  it  should  hav,^  been  pan!,  be  may  sell 
it  bv  auction  M  givinff  one  week's  notice  in  a  local  newspaper,  statin?  the 
name  of  the  person  indebted,  the  amount  of  the  d.-bt.  a  description  of  the 
article  to  be  sohl.  time  and  idace  of  sale,  name  of  auctioneer.  A  like  notice 
■in  writing  must  be  left  at  the  last  known  plac<.  of  residence  of  the  owner, 
if  a  resident  of  that  munici,,al  itv.  After  payment  of  debt  costs,  etc..  the 
balance  of  proceeds  of  sale  must  l>e  paid  over  to  the  debtor  if  applie<l  for. 

Tr.  p.ritich  Col.nnbln.  two  weeks'  notice  must  be  given  in  the  newspaper, 
and  a  notico  of  the  results  of  the  sale  sent  to  the  debtor. 

In  New  Brunswick,  the  advertising  is  to  be  done  by  posters  put  up  m 
three  or  four  public  places  instead  of  by  the  ncwspap<>rs. 
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In  Saskatclicuan,  X.-W.  Territories  initl  the  Viikdii  oiif  inirith's  ad- 
verti^eIIl(•Ilt  ill  a  local  iicwspai'er  is  ••e(iniri(l  ami  it'  tliiTe  i-  iid  pajier  i)ul>- 
li-lied  within  ten  miles  of  where  the  work  was  iloiie,  tin  ii  live  notices  may  be 
[losted  up  in  the  nio-t  ]inl)lif  jilaces  tor  one  month,  pivini;  the  facts  stated 
ab(n-c.  It  is  tli(>  smue  in  A'.iierta  cxeejit  that  the  advertisement  need  only 
he  two  \v(ek.s  insteaii  of  on(>  month. 


806    Quebec's  Lien  Act. 


Qiiebe( 


M( 


Code,  article 


.Mieneo  s  3leetianies"   Men  .\et,  as  contained  in  the  C 
201. 'i.  and  amendments. 

I.aliorcrs,  workmen,  andiitects,  and  liullders  have  a  preference  claim 
over  a  vender  and  other  creditors  on  the  immoviiMes  to  the  extent  of  the 
ailditional  \aliie  i:l\('n  to  the  jiro[K'rty  liv  the  work;  ami  the  privileges  rank 
as  follows : 

1.  T.aliorers;  2,  Workmen:  •'!.  .\rehitects;  4,  Builders. 

The  riirht  of  preference  exi-ts  without  regjistration  durin<:  the  whole  time 
the  work  is  heinj;  ]i(  rformed.  To  preserve  tlu>  preference  the  laborer  and 
workman  must  jrive  notice  in  writing,  or  verbally  before  a  witness,  to  the 
projirietor  i^f  the  imniovalil<>  that  they  liave  not  been  paid  for  their  work  at 
each  term  of  ]>ayment  due  them.  Sncdi  notice  may  lie  jriven  by  one  of  the 
employees  in  the  name  of  all  the  otJier  laborers  or  workmen  who  are  not 
paid,  but  in  such  case  the  notice  must  be  in  writing. 

Wh(  n  the  workmen  give  the  projirietor  notice  of  the  amount  due  them, 
such  sum  is  then  deemed  to  be  seized  in  the  hands  of  the  proprietor,  pro 
rata,  up  to  the  amount  due.  If  the  claims  are  not  paid  within  five  days 
after  such  n'lfii'c.  the  v.-orkmen  may  commence  judicial  jiroceedings  against 
the  contractor,  making  the  projirietor  a  party  to  the  suit. 

But  after  the  work  has  been  fini.-heil  in  order  to  jireserve  the  jirivilegp 
the  claim  must  be  registered  ■within  -TO  days  in  the  registry  office  of  the 
division  in  which  the  property  is  situate. 

The  right  of  preference  exists  only  one  year  from  date  of  registration 
nnbss  suit  is  commenceil  in  the  meantime,  or  unless  a  longer  period  for 
payment  has  lieen  stipulated  in  the  contract. 

To  meet  the  privileges  of  the  lalxirer  and  workman,  the  proprietor  of 
the  immovable  may  retain  i')Ut  of  the  contract  price  an  amount  eqtial  to  that 
wliicdi  he  has  [laid,  or  will  be  called  ujion  to  ]iav,  mentioned  in  the  notices 
he  has  received,  so  long  as  sueli  claims  remain  unpaid. 

It  a  liilTereiice  of  ojiinioii  exists  between  the  ilcbtor  and  creditor  a- 
to  the  amount  due.  the  creditor  shall,  without  delay,  give  the  proprietor  a 
written  notice,  stating  the  name  of  both  the  debtor  and  the  cre<litor,  amount 
claimed,  and  the  nature  of  the  claim.  The  projirietor  then  is  required  to 
retain  the  amount  in  dispute  until  notified  of  an  amicable  settlement  or  a 
judicial  decision. 

The  architect  and  luilcler  shall  likewise  inform  the  proprietor  or  his 
agent  in  writing  of  the  contracts  which  they  have  made  with  the  chief  con- 
tractor within  eieht  days  of  the  signinir  of  the  same. 

Tb.e    ■ii'.TiTilier    f.i   rr'-"ter!n1;:   ^h^,\}     K"f;-.r.-.    tV.n    .'l«Kv.".r-    .-.-f   tV-.c   T-.-..-.f.-.r:  "1  = 

give  notice  in  writing  to  the  proprietor  of  the  immovable  of  the  contracts 
made  by  him  for  the  delivery  of  the  materials,  the  cost  of  the  same,  and  the 
immovable  for  which  thev  are  intended. 
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Tl:c  pr.cr.liii-  nctic..  has  the  ffTtrt  (.f  an  attacliiiu  iit  l)v  (,'ariiishiiicnt  ou 
ihc  contract  [n-ice.  . 

Aition  iimst  be  taken  within  three  months  after  giving  such  notice  if 
.■  (Icht  is  not  settled,  otherwise  the  pret'ereuiv  hipses. 

In  case  a  proprietor  biiihls  the  structure  himself  without  the  mtcr\-en- 
•>.n  of  a  contractor,  and  borrows  money  for  the  same,  the  notices  jireviously 
:  ,,  ntioned  are  to  be  given  to  the  i)arty  advancing  the  money  and  he  becomes 
iihject  to  the  same  provisions  as  the  jiroprietor  would  in  otht-r  cases. 

Xo  assignment  or  transfer  of  any  portion  of  the  contract  price,  or  the 
money  borrowed,  as  the  case  may  be,  either  before  or  during  the  execution 
.f  the  work,  can  be  set  up  against  the  said  suppliers  of  material ;  nor  any 
;  ;iymints  exceeding  the  co~t  of  the  work  done  according  to  a  certificate  of 
•':ir  architect  or  superinten<lent  of  the  w.irks  aflFect  their  rights. 

After  notice  and  registration,  the  suppliers  of  material  rank  after  the 
hiborers  and  workmen. 

In  case  the  proceeds  are  insufficient  to  pay  the  laborers,  workmen, 
architect  and  builder;  or  in  case  of  contestation  the  aforesaid  privileged 
■  •laims  over  the  vendor  and  other  erwlitors  are  paid  only  upon  the  increased 
■aliie  given  to  the  immovable  by  tlie  work  done.  wdiicJi  estimated  relative 
\aliio  i's  ascertained  in  a  manner  prescril)ed  hy  the  code  of  Civil  Procedure. 
In  ease  there  are  several  vendors  whose  prices  are  wholly  or  partially 
!ii.-,  the  first  vendor  is  preferred  to  the  second,  the  second  to  the  third,  and 

The  same  right  extends  to  donors  for  repayment,  to  co-partitioners,  co- 
hi-irs  and  co-legatees. 

Everv  builder  or  contractor  who  employs  workmen  by  the  day  or  by 
liice-work  must  keep  a  list  showing  the  names  and  wages,  or  price  of  the 
•A'ork  of  such  workmen;  and  every  payment  must  be  attested  by  the  signa- 
ture or  cross  of  such  workmen  affixed  thereto  who  also  signs  it.  C.  C. 
K.27a. 
807    Form  of  Claim  for  Registration. 

T,  A.  B.  (name  and  residence  of  claimant),  do  hereby  declare  that  I 
have  worked  upon  the  immovable  of  (name  of  proprietor)  at  the  following 
work  (state  nature  of  work),— (or,  T  have  supplied,  (/  he  he  a  supplier,  etc., 
as  the  case  mav  be,  since  (give  the  date)  ;  that  the  amount  due  me  is 
I  amount  of  claim)  ;  that  the  immovable  on  which  T  have  worked  is  described 
ns  follows:  (No.  of  house,  street,  etc..  or  describe  by  metes  and  bounds  as 
much  as  possible). 

Sworn  before  mo  at this day  of 10 .  .  . 

Signature.  Signature, 

"^        C.  1).  A.  B. 

J.  P.,  or 
Commissioner  of  S.  G. 

This  notice  must  be  made  out  in  duplicate  and  sworn  to  before  a  Justice 
of  the  Peace  or  a  Commissioner  of  the  Supreme  Court,  one  copy  to  be  rc^ 
tiiined  bv  thf  Kegistrar  and  the  other  sent  to  the  claimant  with  the  Ttegis- 
tTPT's  certificato  thereon. 

The  creditor  must  also  within  three  days  from  the  registration  of  the 
memorial  or  notice  irive  a  written  notice  of  such  registration  to  the  proprietor 
of  the  immovable,  or  to  his  agent  if  he  cannot  be  found. 
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WILLS-  DESCENT  OF   PROPERTY     SUCCESSION 

DUTIES. 
810    WiUs. 

A  Will  i-;  ;i  written  iiisiniiuciit  Irt't  Ir,-  a  per- .ii  in  wliidi  lie  f^ivc.s 
tlirtrlion-;  I'm-  tlic  >li-|.i.,-al  ..f  \ii<  ju'npiriN  :ii(.i'  hi-  .Iratli.  A  ptTson  to 
imikc  II  valiil  will  nni-f  lie  ..f  llir  u^c  •(  i  wcnlv-oiic  vrars  ( (■x(Tpt  in  Xcu- 
foMiidlimil).  of  sniiii,!  niinJ  an. I  free  troni  c.n-itraint.  or  auv  ntului' inlhicno<'. 

In  Nrwiiiunilhinil  a  jur-^nn  -i\(ntccn  vrar<  .>f  a«i'  niav  niakr  a  vali.i 
will. 

-Marriwl  wunn-n  may  <lis|»>-.c  .if  tinir  .iwn  cstatfs  \>y  will  a>  fnrly  a- 
thonjrli  not  inarricl.  cNcciit  in  a  conplr  .>f  tin  I'n.vinccs,  where  the  liusliaii.i'- 
coii^jent  is  still  iniairined  to  be  essential.     •'Ohl  wn.nL's  die  hard." 

Soldiers  in  .service  and  sailors  at  si'a  may  dispose  of  their  effects  by 
siniplj  signing  a  written  statement  of  how-  they  wish  their  jiersonal  propeity 
to  1)0  di.spo.sed  of.  Hut  soldiers  in  barracks  arc  not  include.!  in  this  special 
provision. 

A  person  can  only  leave  one  vali.l  will,  btii  may  leave  several  codicils  to 
:t,  hence  every  •.•,;;;  -^,,1  codicil  should  1h^  dated.  If  two  .>r  more  wills  were 
Ic  ft  by  th  •  testator  and  ii^ither  one  date.],  neither  one  would  have  anv  etTect 
anil  then  woidd  bo  an  it  (rstaci/.  If  all  were  dated,  then  the  one  bearinj; 
the  latest  date  mu.4  l>e  aicepte.l,  unless  the  heirs  could  unanimously  agree 
to  acce])t  and  probate  one  of  earlier  date  in  [irefcrence. 

The  lawyer's  toast.  "11.  re's  to  the  man  wdio  writes  his  own  will,"  .should 
not  he  f.irg.itten  by  laymen.  X.it  everyone  is  tit  to  write  a  will;  some 
lawyers  are  not  fit,  A  will  should  not  Ix-  the  last  act  of  a  man's  lif<'.  Xo 
wonder  that  so  many  of  them  are  broken  in  the  courts — dictated  under  in- 
tense excitement,  and  drawn  in  lia-te.  they  do  not  represent  the  deliberate 
judgment  of  the  testator,  nor  meet  the  rei|uirements  of  natural  justice. 

In  tJje  intrrprclalion  of  Wills  regard  will  always  be  had  to  the  circum- 
stances existing  at  the  time  the  will  is  made,  and  to  the  evident  inlenlion  of 
the  testator.  If  there  is  any  discrepancy  l>cfween  the  various  clauses  of  the 
\\"]\]  what  was  written  last  will  hold  over  the  tirst  written. 

\  father  is  not  compelled  to  leave  any  portion  of  his  property  to  the 
■hililren.  but  in  Ontari.i  and  the  other  Provinces  which  give  the  "wife  a 
riirht  of  dower,  he  cannot  deprive  her  of  her  life  interest  in  one-tL.rd  his 
real  firojierty. 

811     Changing  of  Wills. 

Alteration-  made  in  a  will  before  its  signing  would  not  affect  its 
validity,  but  to  take  effect  as  part  of  the  will  they  must  \>c  initialed  on  the 
margin  of  the  will  by  both  the  frstalnr  an.l  the  vilnrssps  a.s  evidence  that 
tliev  were  mode  before  the  will  was  sisrned  ;  or  they  miirht  be  referred  to  in 
a  separate  memorandum  in  another  jiart  of  the  will. 

A  person  living  several  years  after  making  a  will,  if  circumstances 
require  many  alterations,  it  is  Mter  to  make  a  now  will  and  burn  the  obi 
.  '!.■.  ill-tea. 1  .if  inakiiiL'  a  nuliril. 


\  A  I  1 1 '    Will.: 
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A   will   i-i  ntiilcid  liy  tlic  trstator  al'tfrwaril.s  iniirnin;:,  unless  ibo  will 

I'l-  tliMt   it  was  iiiuili'  in  uiitipi|)ation  of  inarrinci' ;  nr  whin-  ilic  Inisbaml 

:  u-ifr  fleets  I>y  iiistriiiiM  nt  in  \vi-itiiiir  tn  taki    iimler  the  will;  or  whore  it  is 

,iile  ill  the  e\frei-c  nf  ;i  [lower  nl'  Mppniniiiicnt,  and  ihc  pr"]!!  Tty  vv'i'ilil  not 

the    llli^llire    nf    <|lrl]     ;|  p  |  ii  pi  II  t  IIKTlt     pM~<    to    t!lC    tl  - 1  U  t.  t'-    ll'    i  P.    eXWlt'Of,    "'• 

\f  of  kin. 

12    Codicil. 

When  onlv  a  few  miliar  clLiiiiri  -i  niitjlit  Ix-  ih  -ireil  to  ho  iiui'le  in  a  will, 
onetimes,  instead  of  niakiiii;  a  ni  w  will,  it  is  as  well  simply  to  make  .i 
lieil   to  the  will.      Sneh   a   eodieil   should   set    forth  elearl.v  : 

I.   'I'liiii  •;  i^  a  (vidieil.  niid  <l(<eril)i.  aeeiiratelv  the  Will  that   it  U'lonsr' 


■_'.    It  should  he  >iiriied  and  witnesse'i  the  same  as  a  will,  hut  iisinir  the 
rd  "('"dieil"  in  place  where  "wiU"'  is  ii~eil. 

.'i.  If  it  irives  a  lei»aev  to  one  who  already  hail  a  heipiest,  it  dinuld  ?tafe 
i'  :lier  this  is  a  seeoiiil  lje(piest  ar  merely  a  confirmation  of  the  one  already 
vi  n. 

I.  If  advance-  had  l«'en  made  durinir  lifetime  to  a  child  on  account  of 
iTMcv,  sii(di  fact    ~h"uld  he  iiofeil  in  the  codicil. 

."'.  If  there  has  Iwen  a  chanjre  in  the  property  either  hy  the  ac(piisitioii 
■  more,  or  tjio  disjiosal  of  anv  jiart  of  tlie  f.rmer.  the  ,'odi<M'l  should  ri.cr,, 
'e  file  Ix-qiKsts  accordingly. 

y  1 3    Preventing  Litigatior. 

Sometimes  in  tiiakinir  a  will  the  testator  adds  a  clause  that  in  the 
•  .ent  of  any  jierson  eomtneni'in^  proe<'edin<:s  to  hreak  the  will,  such  persfm 
-liall  not  receive  any  portion  whatever,  even  though  they  had  l>een  mentioned 

:-  the  will  to  receive  a  legacy.     Such  proviso  would  hold  good,  unless  the 

'it  to  ict  aside  the  will  «uc<-ee(le(I. 

H14    Who  May  Draw  a  Will. 

The  te-'^tator  may  write  liis  <iwn  will  if  he  desire^  to  do  so,  and  evei? 
,111  should  he  ahie  to  writo  liis  will.  Xone  of  tlie  Provinces  except  Qiie- 
'C  jilacc  any  restrictions  as  to  who  may  write  wills,  hut  pruclence  would 
!'-tatc  that  none  but  a  person  of  experience  and  ability  should  be  entniste>l 
ith  so  important  a  matter. 

In  Quebec  there  are  three  forms  of  wills: 

1.  The  notarial  will,  called  "  anthentic  form,"  is  ma-.e  before  two 
•  laries,  or  one  notary  and  two  witnesses  of  the  male  sex  ajid  of  full   tge,     1' 

need  not  be  jirolKifed,  but  the  notary  grants  anthentic  copies. 

2.  The  Enirli-h  form,  which  any  person  can  write,  lint  must  be  signid 
'•,  the  presence  of  at  li  list  two  witnesses  of  either  se\-.     Tt  must  be  probated. 

3.  The  holograph  will,  whi(di  is  one  wliolly  written  and  sifcneil  by  the 
■tutor.      It  needs  no  witness,  bnr  must  be  probated. 

Th(>  hnloqrn;  '■  i/'i7/  is  also  held  to  be  valid  by  the  statutes  of  Manitoba, 
■  herta  and  the  Xorth-West  Territories. 


_*      _      TT_1iJ      T»T;i« 


The  things  requisite  to  a  valid  will  are  but  few  in  number. 

1.    ,\  valid  will  can  only  be  made  by  a  person  of  sound  mind  of  full  af^e. 
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2.  111.  lu-iniiiKJiL  miiM  !.,■  si>,ai,  .1  bv  tbo  tcMiiU.r  pfr^-mully,  or  l)\ 
unotlier  unli  r  liia  direction. 

3.  It  .-liuulil  plttiul.v  Mute  that  lliin  i,-.  his  tcusi   uill  and  lci>taiifiU. 
i.   'I'liul  it  rt'viiki  ■•(  ull  I'liiiuT  wills  ami  ti-stuiin'iJls. 

.'..  It  should  Im-  pmiH-rly  lialcd,  uiid  the  si^'ll;itll^.  nf  ifritator  witno8«o<i 
bv  at  Ud.st  two  [HTM, lis.  It'oiilv  oil.'  wiiiii's,  sii:ii''l.  il"  \vlll  woiiLl  1..-  voi.i. 
a'lid  thcrr  woiiM  !«■  an  intc.>.tacy",  .■.\c-.|.i  in  tlir  ci^c  of  a  Iwh.graph  will  in  the 
!'r.'\inc'i's  whcri'  lln  v  arr  rtvoj]jiii/i  .1. 

iirsi.ics  the  alxAr  <sscntials.   t'lnv   ai-.'  nthcr   iinpHrlaiil   .■MnsuhT:.tiun.-.. 

Us : 

1.    Thi-  nam.'  in   full  of  lli,    tcMatnr,  iii-  o,vii|.ati..ii,  n  shicncc.  etc. 

•J.  'I'ho  jilainist  of  lanjruap'  slioiiM  li.^  \i^'-\.  aii.l  ii  i.^  :*afiT  to  u.so  u 
Bt-jiaratf  iiara^rrai'li  for  each  li((iiicst. 

:;.    It  -iioiild  |irovi(ir  how  (lil'ls  arnl  on]h  ii-.^s  are  to  W  pai<l. 

4.  A  ch'ar  and  dctiiiito  statciufnt  of  how  the  projicrty  is  to  U'  divided, 
:ind  full  |.articulars  of  earh  1m  (iiie.t.  Where  all  the  property  of  the  testator 
i:^  lefi  to  ..lie  person  it  is  n.it  necessary  to  speeify  the  jiroperty  in  (h'tiiil. 

:..  It  should  Rive  the  Chrir-iiaii  n.iuies  in  full  of  all  the  lepatces.  and  it 
there  arr  more  than  one  p.rH.ii  of  the  same  name,  the  .H'eupati..n  and  resi 
<h-nee  -h.Mild  he  tjiveii  m.  a  mistake  w.iuM  !)«•  impossible. 

C.  i'lic  iist:it..r  -I1..11I.I  -ii,'n  at  th.'  f....t  ..f  tlio  will  in  llie  pre-enee  of  th. 
two  witiK  s-es.  If  tile  testator  is  iinahle  to  write  his  name,  it  may  he  sipnt-i 
bv  soiiii.  other  pers.m  for  him.  hut  in  his  jire-enee  or  hy  his  direction.  Or 
he  lav  sipn  hy  making  his  mark  or  havim;  lii^  hand  jruided  while  makin- 
his  m:irk.  [irovidinir  he  umlerstaii.ls  the  iik  aninir  <if  what  is  hein'.:  d.)ne  an  ' 
a.sspnts  to  it. 

7.  \  devi.sc  or  hecjuest  to  a  wife  .should  state  clearly  whether  it  is  in 
lien  of  (hnvor  or  not  in  those  Provinces  where  d.iwer  is  allowed,  or  she  may 
be  enf'th'd  to  eliiini  both. 

S.    Fxeeutors  diould  ho  appointed  who  have  been  previously  conanlted. 

Xo  -eal  i-  n..eis~arv  lo  a  will,  tli-.nirli  s,,metitnes  a  seal  is  attached.  Tt 
d.H^s  no  harm  and  iloe>  no  pvod. 

816    Two  Witnesses  Essential  to  Wills. 

Two  subscribing'  witnesses  are  e.-si'ntial  to  the  validity  of  wills  (except 
hoLiLTajdi  wills).  The  two  wilnessc^  must  not  only  he  both  present  together 
and  ATc  the  tistalor  sirjn  the  will,  but  they  must  pijm  it  themselves  as  wit- 
nesses in  llir  pi-'senre  of  each  other,  as  well  as  in  presenc  of  the  te-tator. 

The  wltne-ssps  nuiy  he  minors,  except  in  Quelx-c,  if  old  enoufjli  to  under- 
stand what  they  an  doin^',  and  to  jrive  cvhlence  in  curt,  if  necessary.  .\n 
e.xecntor  or  a  creditor  could  also  l>e  a  wifne.-s. 

The  death  or  snbsequMit  incapacity  of  either  or  both  tlie  witnes.ses  befor.' 
the  death  of  the  testator  would  not  invalidate  the  will. 

Witnesses  should  take  notice  of  the  mental  and  physical  condition  of  the 
testator,  so  as  to  satisfy  theni=plves  that  he  understands  what  he  is  doinsr 
and  's  conipeti  nt  t(>  make  a  will. 

Holofrraph  wills,  that  is  tliose  wholly  WTitten  and  signed  by  the  te3tat.:.r 
himself,  do  not  require  witnesses. 

IjC^aii'y'   ttS    •'»    ,  i .'»(.' ."o.       11    LI    le^. lit".,*   VI     'if.  i~*  T    '.'.  \  I'      .  .  -    -.  w  .,     ..     ., , 

it  would  not  invalidate  the  will,  hut  the  bequest  t..  5Uch  iier.son  would  be 
void.  Also  a  bequest  t^)  tJie  wife  or  husband  of  the  person  siLTiiuii  as  witness 
to  a  will  is  void  in  all  the  provinces. 
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hi  (Jill  bee  llir  clerk-  iinil  i'«T\  ints  of  tlic  iiotarii's  caniioi  \y   wii'.''.-jo«. 

I  III-  noturics  viuut  imt  In   idati'il  fo  flic  tcstntDr  in  the  iiire»'t  liTie,  or  to  each 
her.  or  in  the  licLTrc  of  itrotlitrs,  iini'lfs  or  niplu-wn.     Tlii-  uitn'^soa  may 

■■   rflutcij  til  till-  ti-t;it'pr,  <ir  llic^  ii'itarii'.-*,  nr  to  cai-h  otliiT.     l.i'i^iiciiM  in  favi>r 
'  till'  n'ilarir>  or  w  iinosM's,  .ir  tii  wife  or  Im-tiaiiil  of  tlie  notaries  or  witni-ssea, 
ti.  liny  rcliitji'i'  in  tin'  tir-^t  (Jcjrri'f  arc  voiil. 

.Miiiist(r<  I'f  n  li^ioii  may  he  witnesses  but  cannot  act  as  n  'tani's  nwl 
;iti'  Will-  in  Anilicniir  Form,  l)iit  may  in  tlic  Kti;:!isii  firm. 

Wills  in  the  I'!nj;li-li  form  iiiav  1m'  written  by  any  person  aini   frmalcs 
ly  serve  as  witnesses  the  same  as  in  tbe  other  jirovinee-. 

In  Saskatciiewan,  if  there  arc  two  other  com]iet(nt  witnes-,es  to  a  will, 
'e-iidcs  a  legatee  or  devisee,  who  mn\  hiippeii  to  sipi  as  a  tness,  then  inch 
'•  visf"  or  lioqii'^st  shall  not  be  voicl. 

818    Residuary  Clause. 

Where  lliire  is  a  n  -i  liKii-y  elun-i    in  a  will  i  very   hi|>-eii  lei'aey  or  l>o- 

ie-i,  ami  every  ryther  le;.'a('y  whieh  on  anv  trrouiio   faiN  to  take  etleet,  will 

Mil  uniler  the  ('riiitroi  of  that  elaiise  aiel  pass  t"  tlie  r^  si.lnary  leiratec.  also 

tiy  property  not  ■T-pused  of  hv  the  will  falls  meler  the  control  of  tli:it  chiu-c. 

820  Wten  Wills  Take  Effect. 

Wills  do  not  take  etfect   utilil  after  testator's  death,  .'uid  all  izift-  and 
iracies  Income  "'M'stcd''  at  the  same  time,  whatever  the  interest  may  be. 

I I  siK'h  [lerson  should  die  after  the  ti>stator,  but  Ix'fore  obtaining  posses-ion 
■f  the  lH'(piest  or  le;;aey  he  conM  dispose  of  it  bv  will,  or  if  no  will  were  left 
■  would  fro  to  his  heirs,  and  if  siudi  person  were  married  the  husband  or 
.'  ife  Would  fake  same  inti  r.vst  a-  thonirb  the  projierty  were  actually  in 
!'  kssesaion. 

Shares  or  stwks  s|)e(dfieally  iHipioatbed  to  any  jierson  the  title  in  such 
■••eks  is  vested  at  the  time  of  the  testator's  death,  and  any  dividtml  declared 
•'  ereatter  liidon!,'s  i.,  -iiidi  leirince  allhouirh  siieb  share-   may  not   have  been 
Transferred  into  his  name. 

821  Probating  Wills. 

After  the  decea.sc  of  tlio  testator,  as  .soon  ;  convenient  <ir  becominj;, 
'■if  will  .sho.ild  he  read  in  the  presence  of  the  parties  interi-stcd,  and  then 
!-  a  usual  thin;;  it  should  be  proved  in  the  Siirrc^ate  Court.  15ut  there  is 
I  I  statute  compcllinj;  such  readinf:^  of  the  will,  and  except  in  Quebec  and 
Prince  Edward  Island  it  is  not  compulsory  to  probate  the  will. 

In  cases  ivhere  parties  clainiirii:  to  have  tlie  will  refuse  to  either 
;'  ad  it  in  presence  of  those  inti  rested  or  to  prol)at<>  it,  any  of  the  heirs  or 
T  -xt-of-kin  may  apjdy  to  the  court  either  for  letters  of  administration  of 
'he  estate,  or  ^or  an  order  eompcliint;  the  producMon  of  the  will.  The  Sur- 
r  igate  Tourf  has  jurisdiction  in  such  matters,  and  a  subp(pna  i.ssued  by 
the  rtotirt  to  such  pnrtv  would  produce  the  will  in  court. 

Executors  may  jierform  the  duties  imposed  upon  them  by  the  will  witb- 
' 'it  probatinjr  it,  except  in  Prince  Eilward  Island  and  Quebec,  but  in  large 
e-tates  it  is  better  t<>  probate  them,  as  that  w^ures  an  atithoritative  declara- 

'  xecutor  with  the  letral  authority  to  adic.inister  the  affairs  of  the  estate  and 
nter  the  courts,  if  n'Ccssarv. 
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(bated, 


:  course, 

ma  I   llir  I  mis  I'l   1  111-  '1'  . ..-.  -  .....,•   ,     ^  .  , 

carries  the  title  to  th-  ,ir..iierty  wi.l,..nt  re-isiern.-  but  by  re.sistennir  tho 
title  is  .o.noletoil  i,.  the  Uiiristrv  Olliee.  Thev  nuist  !.<■  ,irohate(l  l^-torc  they 
e:n.   be   reiri^tereil.      With   l<un!s  undi  r  tln^   Tnrrens   Sy.^ten,   recistration    is 

'"'"rtib'itiiv'  ami  n-i-t,  rin-  will-  furnisl,  rvi.lmee  of  tlieir  validity,  but 
neith.r  line  ean  ,.rev,.,t  ::u  netiim  fnmi  b.  in?  taken  to  cancel  thorn. 

■n„.  ,.rnl,at,.  f,-es  ean  be  asei.rlaiueil  by  inquiry  at  the  Surrogate  Oft 
i„  tl„.  ,.,„„,tv  ,n  wiueh  the  w;ll  wnuhl  be  ,,r..v.,l.      The  tariff  ot  tos  is  not 
fixed,  as  circ'unistanees  i,.  ditTerent  eases  dilb  r.      A  -..liotnr  who  would  be 
cnL-aired  to  fill  out  th.  vaper-   i-  alhwed   about   $1-2.   if  the  estate  does  net 
<xc/ed  $1,000. 


822    Devisee  or  Legatee. 

A  l.na'ii-  i-  "11--  ^^'-i'  rerciv.-  iin-ioial  imrerly  uinl.r  a  will.  1  Irvi-ee  i^ 
used  when  the  beque-t  is  in  land. 

A  Icffacy  to  a  frimd  or  relaMvo  other  than  a  child  who  dies  before  the 
testator  lapsi's  unle-s  the  will  provides  otlierwi-e. 

A  ll  L-acv  to  the  t. 'Viator's  child,  who  dies  bef.ro  the  testator,  will  go  to 
the  children  of  sneh  leL'atee.  i.r..  to  the  irrandchildren. 

A  lesracv  to  a  witm  fs  or  to  th     <-ife  or  husband  I'f  a  witness  i^  void. 

A  dA-ise  to  widow  in  bar  of  i        t  has  priority  over  other  lifracies. 

T  eiracies  not  ^laid  at  maturity  ca.;  be  sued  for  the  same  as  any  other 
dibt.  !ind  int.  re-t  cdleeted  one  year  after  the  to-'  t's  death,  as  the  exe?utor 
is  ;il!,,u-,d  one  vear  in  which  to  distribute  the  estate. 

An  aioniitv  ..r  ,v,it  ehai-o  payable  out  of  tlii'  land  should  be  re-islere.l. 

A  jHcuuiarv  leoatie.  wlm  i.  al>o  a  ■lehtnr  1,.  the  te-tator.  luiHl  aecouut 
for  the  debt  on  pavnieiit  nf  hi-  Irixai-y.  If  tho  d.ht  ha-  been  outlawed  it  would 
be  i.j.tiiinal  with  tho  cNeeutor.  unle->  ihe  Will  ilire.'ted  otherwise,  whether  to 
ilnlurt  it  from  tho  lenaey  or  not,  excejit  in  (^leliee.  where  the  debt  would 
he  eaiirelled  a-  w<dl  a-  the  ri-ht  ..f  action  barred. 

For  the  ti:eo  win  ti  l.-aeirs  and  de\  ise-  outlaw,  soe  -Statute  of  I.iim- 
larioiH,"  , 

Mom  \  or  proporty  loft  in  tru-t  with  a  iru-tee  or  executor,  lor  the 
liralee.  novi-r  outlaws. 

M,,liiv  or  pi'opi  rty  left  iu  iru-i  with  a  tru-^Iee  or  exeeulor.  tor  the 
tru-t  to  an  1  Ni.-ut,.r.  uiianlian.  or  tru-ier.  to  hr  j.aid  tho  lo^^-atoe  oidy.  for  hi- 
niiiintenan.T,  wli.n  it  .  aiuiot  be  ton, -hi  d  ev.oi.t  upon  a  -peeial  ordor  tnun 
thi'  court.  Nor  i-an  mo,|o\  |.  ft  to  a  mai'riod  woman,  umli  r  -  re-lraint  troui 
jin'iriiial  ion."  he  attarliid. 


823    Valid  and  Invalid  Bequests. 
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dii-  b.  toro  tho  daio  ■■(  iiaymeiit.  iho  ,i;il't  to  A  lieeoiiio-    di-olule.      Craham  r. 
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■111  that  thi'  liinitatinii  ,,{  -m  < -la'i'  tn  a  ]< 


r-i.ii  till 
iiari'ii'il  is  valiil.  \\v  iiiti'iitinii  hniii:'  in  iiniviilr  t'nr  -lu-li  iur-..u  whilr  he  nr 
hr  p'lnains  imiiiarricl  ami  imt  In  pn  vent  him  t'rinii  iiiarrv  iiig.  In  •Imli^i'  r. 
uphill,  l'l'  O.K..  4011.  it  was  "  hclil  that  an  c^tutc  liivcii  I.,  a  daiiiihtcr  so  Idii'i 
I-  .-lit-  may  live  on  the  place  and  remain  uiiiiiarrieil  is  a  \aliil  restrieiii.ii." 
lint  the  eenditioii  attached  to  a  heque-t  to  a  persmi  that  he  or  -he  mu-t 
.1  marry  is  held  to  he  void,  hecaii-e  it  i-  in  re-traint  of  inarriai;e. 

.\  devise  to  cliildreii  as  joint  tenant-  with  the  condition  tliat  they  mnst 
;-l   -ell  anv  ji.irtioii  ..t'  it  i\ee]n  to  eai'h  olher.  and  -o  descend  to  their  heir- 

-  valid,  hut  the  eoiidiiioii  i>  void,  (iallajiher  r.  Farliiiiier.  •;  CI'..  .M-. 

.\  condition  annexed  to  a  devise  in  f( c  sinijile  to  a  wife,  with  tlie  on- 
'ilioii  that  in  the  event  -he  doe-  not  disjiose  of  such  projiirty  durini:  her  life- 
line, or  l>v  will  at  her  death.  >o  much  of  ir  a-  ri'inaiii-  -liaM  he  ])aid  lo  others 

-  at'  ah-olnte  </\U.  and  the  condition  is  void,  a-  i'   i-  an  altempi    to  control 
tie  devolution  of  land  in  an  intestacy.      Jtowman   r.  Oram    -Jii   .V.S.H.,  ;!1S. 

A  devise  in  (•■!•  simple,  with  the  condition  that  if  the  ile\-is,i'  die  intes- 
ate  and  without  i.-^lle  the  estate  -hall  jro  to  >,.me  nther  per-oii.  -uch  con- 
liiion  is  al-o  void.      Farrell  v.  Farndl.  l'o  ['.CM..  i;:,l'. 

.\  ciilidition  attached  to  a  heipn-l  that  the  dc\i-ei-  will  never  dispose 
•  i'  the  property,  hut  will  keep  ii  f..r  hi-  heir-,  is  void.  /,',  Wat-oii  ;■.  Woods. 
II  O.K..  4.-.. 

A  hc(|iU'st  on  the  condition  that  none  of  iho  .levi-i-e-  will  e\er  -ell  or 
Miortpajre  the  lands  i-  x^id.      (^iiinhin.  i'^  O.ll..  oTi'. 

If  the  te-lat.ir  ih-ir.  -  to  exen-i-e  what  i-  called  a  •"  i;ift  over  '"  after  the 
!.  all.  of  the  ih'vi-ee.  he  mu-t  make  the  heip.ie-i   for  'If'    miiv.  and  not  in  fc, 


824    Bequests  to  the  Wife. 

The  will  should  state  delinilely  wdietlinr  the  hcipue-i^  to  the  wife  are  in 
addition  to  ilower  or  in  lien  of  dower. 

If  ror.l  property  is  b(>qneathed  to  hor.  it  jhonld  1k^  clearly  staKd  wliethor 
it  is  in  fee  siini)lo  or  only  a  life  estate. 

Tf  she  i-:  left  a  cash  annuity  it  should  he  made  a  charp'  ui>oii  tin-  liii'l. 

If  she  is  to  retain  her  homo  at  the  homestead,  a  certain  jiortion  of  the 
house  should  oe  reserved  for  her  exclusive  use. 

Tf  she  is  to  have  a  horse,  or  cow,  or  jumltry.  etc.,  it  should  1)0  stated  how 
the  food  for  the  same  is  to  be  provided,  and  in  the  event  that  any  of  them 
should  die,  the  will  should  settle  how  the  loss  is  to  be  made  /;oo*l :  also  what 
buildings  are  reserved  for  them  durinc  winter  and  pasturage  during  summer. 

If  the  farm  is  to  be  worked  by  the  son  or  other  near  relative,  and  a 
share  to  be  given  the  wife  for  her  sujiport,  the  will  should  clearly  state  tJie 
wndilions  of  the  lease,  and  the  relative  proportion  of  meadows  and  crops, 
the  wife's  share  in  each,  her  share  of  pardon  vegetables,  fruit,  grapes,  etc.; 
or  the  wife  should  Ix"  left  free  to  make  her  own  tenns  through  the  executor. 

T*.  .j,.-.st  V-.^  -„-^.«.^.u«-...j.  *h^.t  n  will  i°-  riot  r.  len^e,  but  it  mav  be  made 
tfl  operate  a.s  a  lease,  and.  if  carelessly  drawn,  the  divir  for  future  friction  i» 
left  wide  open.     It  may  al=o  tie  the  hand«  of  the  executor. 


-••'  WILLS — l.\  !l  1.1,1  lAM  h. M'CCEbblU.N   ULTILS. 

825    Executor,  Executrix. 

.\n  (  xriMihri',  i,r  CXI  Tutrix  it'  a  ■wninaiL  is  one  a|iiKjintiil  by  will  to  rarr^' 
out   it-  ,ii'i  \  i>ii.ii.-  aiiij  ili-triliiiic  tli,    c-iati'  aiuoni;  tiu'  bi  iiiiiciarics. 

A  miiini'  cTiii!']  li  a|.]Hiiiii(  d,  Imt  hr  w.jiilil  not  be  allowni  to  cuter  upun 
his  fiflicc  until  lie  wa^  tweiily-our  years  i^f  aije,  ami  (luring  tliat  time  thn 
estate  wdiibl  i)e  ailnjiiiisten'il  by  tin-  minor";  i;uarilian.  ■  r  by  one  appointiii 
by  the  .Surroiraie  (Ami't. 

An  ixecutor  may  be  a  lejratee,  <u'  a  erolit^r.  m-  a  debtor.  It  was 
formerly  tile  ruli'  it'  a  debtor  were  aiipiuuted  exei'Utor  bis  debt  wad  forgiven. 
but  tliat  is  nil  Iniiirer  the  case. 

An  oxec'iiior  may  enter  at  imre  uimn  the  wnrk  id'  earryiug  out  the  pro- 
visions of  the  will,  .1-  si«iin  as  it  ha-  been  publicly  read,  before  bidug  proved, 
except  in  (,)uebee  and  Prince  Edward  Island.  l'"iir  the  fith(;r  Provinces, 
where  there  i-  no  money  in  a  bank  tn  l)e  drawn  out.  and  no  debts  requirini; 
them  to  enter  tli(>  courts  to  cellect.  it  it*  only  a  waste  of  money  to  probate  an 
ordinary  will. 

An  executor  may  be  appiiinlid  i^'uardiaii  a-  well,  and  if  nut  si>  a])poiiilpd 
by  the  will  and  there  are  minor  children  wIm  have  no  guardian,  he  may  apply 
to  tlic  Surrogate  Cmirt  to  bi>  appninted  fruaiilian.  In  eases  where  minor 
cliildren  would  be  left  with  both  parent?;  dead,  tlie  testator  shotild  appoint 
an  executor  a  cuardian  as  well  tn  such  infants,  tlms  savintr  the  c<ist  of  ap- 
pointment by  the  court. 

An  exicciitor  ajipninted  by  will  dyini.  hi-  es.e.itor  may  continue  to 
administer  the  estate;  but  if  the  deceased  executor  bad  been  appointed  by 
the  .Surrnirate  Court,  then  another  exeentnr  would  have  to  be  appninted  in 
take  his  place,  either  by  tlie  Surrotrate  or  TTijrh  Court. 

Executiirs  who  cannot  iiirree  as  to  the  inanagenient  of  the  estate,  either 
one  or  all  may  apjdy  to  the  cflurt  for  instruction.  The  court  may  then 
either  direct  wliat  sliall  be  done  or  may  itself  as.sume  the  administration  of 
the  estate,  in  which  ci  ;li(>  executir.s  are  freed  from  future  liability.  In  all 
cases  where  executors  need  advice  they  may  ajiply  to  the  cmirt. 

Executors  cannot  act  by  proxy  except  in  merely  ch?ricdl  work,  neither 
can  they  employ  solicitors  to  do  what  they  should  do  themselves,  and  charge 
the  cost  against  the  estate. 

Tn  Quebec  a  tnarried  wom.an  cannot  act  as  executrix  without  consent  of 
the  husband  or  judicial  authority. 

In  Xew  Hrui'swick  an  executor  who  does  not  tile  an  inventory  with  the 
Registrar  within  three  months  may  be  served  with  a  notice  in  writing  by 
any  interested  person  Xn  file  such  inventory  within  ten  days,  and  if  not  filed 
within  the  ten  days  from  nnvipt  of  such  notice  application  may  be  made  to 
the  judge  to  demand  inventory.  If  no  sueli  inventory  is  filed  and  no  person 
applies  to  the  judge  for  its  filing,  tue  judue.  after  thirty  days  from  the  time 
wlun  the  inventory  should  be  returned,  may  on  iiis  own  motion  make  an 
order  for  the  return  of  such  inventory. 


826    Executor's  Notice  to  Creditors. 

Itie  following  form  of  notice  executors  may  use  in  a  ioen]  newspaper 
or  the  official  Gazelle: 


EXECL'llil;>. 


Re  o.-tato  of (Ifcoa.sod. 

Xiiticf  is  hereby  jiiveii,  jmrsnant  to  Chapier  li)!>,  Sret,ii)ii  .'t'^.  K.S.U. 
lor  similar  for  other  jircvinw:').  that  all  [lersuns  having  t'laiiiis  ajzainst  the 

I -tale  of ,  lat«  of  the  Towiiihip  of ,  Countv  of 

i  yeoinaii,  or  as  the  eafe  may  he),  who  died  en  or  about  the day  of , 

10.  .,  are  required  to  <leliver  their  claims  and  full  particulars  of  such  elaini3 

to of  the  touTi  of ,  Execntiir,  on  or  before  the 

lay  of ,  11).  .      And  that  aftiT  the  said day  of 

19.  .,  T  will  distribute  the  assets  of  the  said  deceased  among  the  parties  in- 
titled  thereto,  having  regard  only  to  the  claims  of  which  1  shall  have  received 
notice.  A.  D..  Erecutor. 

After  the  due  publication  of  the  above  notice  the  exi  cutijrs  may,  after 
the  expiration  of  the  time  stated  iu  the  n,,iice,  proceed  to  pay  those  who  liave 
delivered  th(>ir  claims,  and  then  distribute  the  balance  amoiig  the  beneficiarie>;. 

If  debts  should  afterwards  apjH-ar,  be  sued  for,  and  rti;ovpred,  each  nne 
shall  refund  and  pay  back  to  the  executor  or  administrator  his  ratcabU 
part  of  the  debt  and  costs. 

827    Powers  and  Liabilities  of  Executors. 

Th(y  represent  the  dectased  in  settling  the  affairs  of  the  estate,  and 
distributing  the  proceeds  anmng  the  beneficiaries  according  to  instruction* 
in  the  will,  l)ut  if  no  will,  then  according  to  Statute. 

Thej  may  pay  debts  or  claims  upon  any  evidence  that  they  deem  auffi- 
pient,  may  compromise  or  submit  to  arbitration  any  debt  or  claim  as  they 
think  best,  may  give  and  execute  such  agreements,  releases,  etc..  as  they  deem 
expedient  witliout  becoming  responsible  for  any  lose  occnsioncd  thereby, 
unless  forbidden  by  the  instrument  appointing  them. 

They  may  c.)m]d(  te  whatever  contracts  the  deceased  was  bound  to  com- 
plete if  he  had  not  died^ 

They  may  maintain  an  action  for  all  torts  or  injuries  to  the  person  or 
estate  of  the  deceased,  exce[)t  in  caaes  of  libel  and  slander,  that  have  not  been 
barred  by  statute.  Third  parties  may  also  bring  action  against  the  executors 
or  administrator  for  torts  or  injuries,  as  well  as  debt  that  they  cmild  have 
brought  against  the  deceased  if  ho  had  not  died. 

An  executor  of  a  deee.'-ed  (Xreuior  may  draw  deceased's  executor's  trust 
funds  from  a  bank. 

Tne  Statutes  allow  an  executor  or  administrator  to  withdraw  money  de- 
jiosited  in  a  bank  in  the  name  of  the  deceased  testator. 

Executor  mav  mortgage  an  estate  for  necessary  improvements,  but  not  to 
h'mself.  He  could  subsequently  buy  the  mortgage  and  have  it  assigned  to 
him,  and  hold  it  as  security  for  the  principal  monev  and  interest. 

In  Xova  Scotia,  chapter  27,  liHO,  jirovidcs  that  the  eniiditions  in  such 
mortgage  must  have  the  approval  of  the  Court  endorsed  on  it. 

Executors  may  provide  fr .  the  education  of  the  minor  children  and  pay 


-i-f   fVin   oofatri 


They  mpy  also  erect  a  suitable  monument  to  deceased  "ceording  to  his 
station  in  life,  and  pay  for  the  same  out  of  the  estate. 


l'.'.« 


W  ll.l,: IMlKlMTANfK- 
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Kxi'Oiitors  of  a  di'ccii^c'l  moiuhcr  of  a  iiaviiHTsliip  tirin  do  nut  booouif 
purtiurs,  and  cannot  intrrfcre  with  tlic  jiartner.-hii)  business.  The  duceastd 
partner's  interest  must  l.e  ascertained  an.l  paid  ov.t  by  the  surviving  part- 
ners, and  if  tbi.-  cannot  be  ,l,,ne  satistiictoriiy  U,  the  executors,  the  exwnitori 
may  enter  action  for  tb(>  partnership  business  to  be  wound  up  and  the  assets 
converted  into  cash  an.l  divi.b'd  a<  per  ].artiiershii)  airreenient. 

829  Discbarge  of  Executors. 

\n  ex.  .itor,  who  is  i„  li(  ved  bv  the  heirs  to  be  acting  unwi^ly  or  un 
justly,  may  be  coniiieiled  to  show  his  books  before  the  ("ounty  Judge  by  any 
■  if  the  heirs  wKo  is  twenty-one  years  of  age. 

An  ex'x.'utor  that  is  found  to  be  wasting  the  estate  or  committing  acts  of 
injustice  against  the  heirs,  may  b.'  removed  by  proceedings  in  the  Surrogate 
Court.  A  guardian  may  also  be  required  to  produce  and  pass  hi.s  accounts 
in  connection  with  the  projjerty  of  infants  under  his  control. 

Also,  where  an  executor,  or  one  having  a  life  estate  in  property,  becomes 
insane,  the  heirs  or  any  pers<jn  interested  in  the  estate  as  "  reversionist  "  may 
apply  to  the  court  for' an  onler  for  the  administration  of  the  estate,  and  the 
court  will  take  the  property  out  of  the  hands  of  the  ixecutor  or  sucii  tenant 
for  life. 

830  Remuneration  of  Executors. 

The  expenses  uf  executors  an;  a  charge  upon  the  estate,  and  tliey  are 
entitled  to  an  equitable  ]H'rcentage  of  the  proceeds  of  estate  or  trust  funds  to 
recompense  them  for  <hi  ir  time  and  labor.  There  is  no  lixcd  tariff  of  fees 
'or  executors,  but  u  tli(^  beneficiaries  object  to  the  amount  charged,  the 
ixecutors  should  ]'nt  in  an  itemized  hill  of  their  expenses  and  the  percentage 
thev  deem  thev  are  entitled  to,  usually  not  exceeding  five  per  cent.,  Ix-fore  the 
.Tudffe  of  the 'Surrogate  Court,  who,  in  i>assing  the  accounts,  has  power  to 
either  increase  or  diniini-b  the  amount  charged  as  .seems  to  him  to  be  equitr 
able  ill  each  particular  case. 

831  Executors'  Release. 

When  an  i'st;i*e  has  been  distributed  among  the  beneficiaries,  debts  of 
deceased  of  which  tlie  executors  liavi'  had  notice  been  paid,  and  their  own 
remuneration  iieen  reci'ive.l,  it  is  not  necessary  to  present  an  itemized  state- 
ment of  the  dealing  with  the  estate  to  a  Tudge  and  receive  a  discharge. 
The  following  form  of  release,  giving  the  name  and  addrass  of  ench  pev-on 
receiving  a  bequest  or  a  distributive  .share  of  the  estate  signed  by  them  with 
a  witness  to  their  signature,  as  sho\^-n  below,  is  a  legal  discharge  of  the  execu- 
tors from  future  j.ersonal  liabilities  therewith,  and  does  not  take  from  t!ic 
estate  the  heavy  court  fees  that  the  other  method  involves: 

ti\\o\v  all  men  bp  tbcsc  presents  that  we.  A.B.,  of  the 

County  of Coecupati.>n)  ;  C.  D.,  of  tlie County  of 

(spinster,  married  woman,    .r  as  case  ma.-  be)  ;  E.  F..  of  the County 

of ,  etc.,  hereby  ackn  >wledee  that  we  have  received  from 

(xecutors  of  the  estate  and  ( ffects  of late  of  the  said   (plac.  i,  in 

the  County  of ,  deceased,  the  sum  hereinafter  set  opj<o«ito  our  signa- 
tures in  full  satisfaction  and  paymeni  of  ail  sum  or  sums  of  money  due  io 

us,  the  children  (grandchildren,  if  any),  of  the  said deceased,  as 

our  distributive  shares  of  the  said  estate  of deceased. 
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an&Wc      CrcforC  00  bStbCSC  presents  remiss,     r.lras,..     quit     claim 
:in.l  fon.vrr    lischar-r  tho  afno'sai,!  nxccutors,  tlioir  heirs  and  administrators 
;  -.uui  trum  any  claiiu  fnr  said  distribiiiivc  shares. 

;^n    witness   Wbereof     u.  haw  h.r.unto  s,.t  our  hands  and  seals  thi3 
day  of 10.  . .  . 

S  L'lK'd,  -Soalcd  and  Delivered 

in  the  presence  of : 

.\^  to  sijjnature  of 

A.B.  A.X.  m  $ 

\'  to  siijnatnre  of 

A    to  signature  of 

CD.  R.A.  ^  ^ 

TMvoui,]  ndd  to  the  :,,,p.n,,,„ee  if  the  ,,l,ove  f„r,„  would  1k^  written  on  a 
,  er.  as  ,r  would  he  ,f  prepared   in  a   law  o.iice.  hut    the    natnes    of 

r,|j!Me„t>  „f  the  w.tnes.  „mst  U^  i„  the  handwriting  of  the  persons  them- 

833  Intestacy. 

Intestacy  is  where  a  person  dies  without  leaving  a  will.  In  such  case, 
'.  property  is  left,  unless  the  h.'irs  can  airn-e  ai.nm^  th..n>selves  as  to  the 
'.^M.^.on  ot  the  projuTty.  it  inii>t  he  distrihut.d  aceordinir  to  the  Statutes  of 
t;:  1  rovinee  in  which  the  property  is  situate.  .Ms,,  if  the  deceased  left 
':  hts  due  Inn.  that  could  nnt  he  collected  without  suit,  an  adminhstrator 
■V ould  have  to  be  appointed  in  order  to  sue.  .\nd  if  the  intestate  left  money 
-'  a  bank,  an  administrator  would  hav  to  he  appointed  in  order  to  draw  it 
"  >t  nn  ess  ho  left  a  siCTed  cheque  coverinir  the  amount,  or  a  siirned  cheque 
^i  o  atik.  or  gave  a  power  of  attorney  to  someone  to  draw  the  money  from 
O.r-  hank.  ■' 

834  Administrator. 

Administrator  is  the  one  appointed  hy  the  Surro<rate  Court  or  Court 
■t  I  robate  to  settle  the  affairs  of  th.-  estate  of  a  person  who  dies  without 
1 'iiving  a  will,  or  n,  .dects  to  name  an  e.xeeut<jr  in  his  will,  or  names  one  who 
nfuses  to  act. 

In   Xewfoun.lland  the  Supreme  Court,  and   in  Yukon  the  Territorial 
ourt.^  grants  letters  of  administration  and  probate. 

The  regulations  in  each  of  the  J'rovinc^s  concerning  the  .settlement  of 

itcj  vary  considerably,  as  also  do  the  succession  duties ;  hence,  it  is  advi.s- 

.e  for  a  person  iicting  as  an  executor  or  administrator  to  either  consult  a 

■vyer  or  take  full  instructions  from  the  office  wh.Te  wills  arc  probated. 

But  a  person  dying  intestate  and  leaving  real  and  personal  property   it 

-  not  lpg.allv  compidsory  for  any  of  the  heirs  to  take  out  letters  of  adminis- 
■ation.  If  the  heirs  can  all  agree  as  to  the  distribution  of  the  property 
•rmng  themselves,  they  can  draw  up  nu  agn-ement  to  that  efFect,  which,  bein'sr 

•  i^ncauy  aii,  ai„i  sealed,  wiii  bin.i  all  to  abide  bv  it.      And  if  land  is  to  be 

-  id.  the  widow  an<l  heirs  all  joining  in  the  deed  give  a  good  title,  providing 
II  ,y  are  all  of  full  aee. 
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All  !iiliniiii>tr:itor".-  diitiis  are  exactly  the  satiip  as  tlioso  <if  an  executor. 
S"  an-  lii-  lialiiliti(  -.  An  adiniuistrarnr  must,  however,  give  a  Imiirl  for  the 
due   iKi't'iiriiiaiice  nt    hi-  trn~t,   wliil''  an   executor  u-iially   iie,  .1   iint   du  -... 

In  ea-e  a  will  is  iiiade.  Imi  ii'  <  xeriitor  iijipoint^d  in  it.  t!ie  ailiiiiiiisirator 
liiii.-t   caiTv  .iiir   lis  priivi-iMii-  ihe  same  as  an  executor  would  do. 

.\>  ^o,.n  as  all  adniiuislrati.r  is  duly  apiioitited  he  will  take  iio-session  ..f 

the  properly   and  divide   it  a 'fdiiiL'  to  the  Statutes,  or  Will,  if  there  is  a 

will.  .\  ehild.  hu-haiKl,  wife,  or  any  othiT  person  w  lio  may  eliaiice  to  lie  in 
|„,sses-ion.  has  le.  ni..re  aiiilh^'Mv  nyr  the  projuTty  than  'ilhei's.  unle.-s  tlicv 
iia\'e  a  valid  lease,  in  which  I'a-i-  they  may  li.ilil  it  until  tlie  hase  expire-, 
mile--  -o.iiiei'   t(  rminati  d   hy   niiitnal  consent. 

Wliere  an  iniestate  dies  haviui:  properly  and  there  are  no  known  heirs, 
a  creditor  (if  any  i  may  ap|ily  for  litters  of  iidmiiiisiration.  The  .\ttoniPV- 
General  is  t!ie  proper  jn  r^.n  lo  taki>  cdiar^v  ef  such  estates,  who  will  attempt 
to  discover  heirs. 

ill  ca-e-  where  no  will  i'  found,  nr  jiersiiiis  claiiiiiiiir  to  liave  tlie  will 
rcfii-e  to  r.  ,el  it.  any  ot'  ihe  In  iis  ..r  ne.xt  nf  kin  may  apply  to  the  Siirrn;:ai. 
Conn  for  loiters  of  admini-tration.  and  to  -ecure  an  order  for  the  proJuctinn 
of  anv  supjiosed  will,  and  to  (  xa  nine  wiliie-ses  therewith. 

in  Ontario  an  amendment  >f  I'.Mi'.t.  ,.h;i|>.  :'r2.  i>rovides  that  letters  of 
administration  -ludl  not  he  irraii  e<l  tn  any  jierson  not  a  resident  of  Ontari". 

836    Distributing  the  Estate, 

K.\eciitors  imi.-t  remcmher  th.-t  legatees  are  not  required  to  deman.i 
l)aymcnt,  hut  it  is  the  executor's  duty  to  j>ay  the  legacies  to  the  rightful  per- 
son?. Monevs  due  legati cs  wlm  cannot  Ik^  found  iiiiwt  either  he  retained,  nr 
safely  invested,  or  paiil  into  court  in  erdiT  to  free  themselves  from  personal 
liabiiity. 

Executors  must  also  remember  that  they  are  to  pay  the  legacies  and  the 
debts  of  the  t^'stator  only.  If  the  same  person  were  executor  for  both  hus- 
band and  wife  he  must  not  mix  the  money  of  the  two  est.ates;  for  debts, 
funeral  expenses  and  IcLtacies  of  each  must  he  paid  out  of  the  proper  estnte. 
Personal  propi  rty  ..f  the  decca.sed  i-  the  proper  fund  out  of  which  debt- 
are  to  bi>  paid  and  not  out  of  real  estate.  If  tiiat  i-  not  sufTicient,  then  anv 
other  property  that  has  not  been  "  specifically  bequeathed  "  to  any  persur. 
should  lie  resorle.l  to.  Hun  after  that  the  property  "  specifically  bequeathcl" 
is  availflbl(>. 

"\ronev  from  an  insur.ance  policy  is  payable  according  to  its  terms,  and 
does  not  b.'conie  part  of  the  estate  unless  it  has  been  included  in  the  will.  If 
not  mentioned  in  the  will,  the  executors  have  nothing  to  do  with  it.  Whethpr 
mentioned  in  the  will  or  not,  it  is  free  from  all  claims  of  creditors  if  payable 
to  wife  or  children  or  other  ]ireferred  beneficiaries, 

Tn  the  matter  of  insurance,  however,  if  the  money  is  made  payable  to 
the  wife,  who  ilies  before  the  testator,  then  in  that  ca.se  the  money  will  fall 
into  and  l>econie  part  of  tlie  estat,'. 

Where  a  will  is  made  and  any  portion  of  tiie  property  of  deceased  was 
_.^  4:c;r..i-..Qrd  of  in  the  will,  it  falls  to  the  beirs  a«  tboiipb  no  will  had  been 
made,  and  the  executors  must  divide  it  among  them  according  to  Statute  and 
without  recard  to  the  bequests  in  the  will,  unless  there  is  a  remduary  clause, 
in  which  case  it  would  fall  under  that  clause. 
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l'rn|ii'rty  l,(i|iicatlit  (1  in  trust  to  executors  to  pay  over  the  iiicoinn  to  a 

.iitaiii  |M  i>i.n  ("v  a  tiTiii  <>(  vcars  or  I'nr  life  is  a  sciniratr  Ini^t.  ami  must 

•  ■  kijii  ^(  paralc   t'r"m  the  ri>t  I't'  nlic  c-rati  ,  ami   iiiu-t  m^I   In    ii-iil    t"i'  |iay- 

:(  lit  "\  (I.  ,.1-  r\c,  [it   in  llic  I'NTut  that   llnrc  i-  11..I   -iitliri(  lit    .ilicr  pr^prrty. 

Wlin-r  till  re  i^  a  <|cticii  n.'v  of  a~scts  to  jiay  ilrlits  it  -hall  1"'  ilistribntcd 

;  ".  /■'(/,(,  w  ilhoiit   pre  frriiicc.  aiipiii;.'  tlii'iii     'I.      A  il'l't  iliir  an  cxi'iMitnr  has 

■>  jircb  ri  iiiT  I'M  I-  i.tl](  |--,  iK-itlii  r  h:i-  a   iii'lirnn'iit. 

I'rnpiTly  in  aii'itlirr  I'ms  iiici-  i.r  cduiitry  niii>t  he  niaiia(ic(l  ac^'nlini;  to 

•lir   la\-  I'f  that    I'riiviiH'    ^.r  r.  i;nir\.    no   inattiT  where   the   te-tat^r   liveil. 

Whin    there   i-  ilntil.t    a>   I"  eirtaiii   liL'ai'ie^  tn   whuin   li>   pay,  ihi-  executors 

:  ay  p:iy  the  mum  ;.   intu  ennrt.  ami  in  that  \\:r.   (vir  theiii-elves  fruiii  liahility. 

in   t!ie  matter  ef    lowir.   in   a      i<''  where  tlii'  wif--  Iiih  heen   ah-etit  tniil 

iiihearil  of  for  seven  years,  the  law  /i/rsin/e  v  that   -lie  i-  ileiul,  so  that  tifter 

iiat   leiiirtli  of  til  M-  tile  executors  are  proteef<'il   fmin  personal   liahility   in 

ayini:  the  whole  estate  over  to  tlie  heirs.      Giles  r.  Morrow,  1  O.IJ..  .">'2~. 

Those  wlio  may  !i-=>;ert  that  the  alwent  one  is  alive  after  that  lenath  of 

time  II. list  l)e  prepared  to  prov     if.      W'iiiL'  r.  .\nL'rave,  "^  11. 1-. .  Cases  IS^. 

Kxeciitors  are  to  i  ndeavor  to  eolleet  in  all  dehf-  within  a  reasonahle  tinic, 
>r  they  heeoine  j)ersonally  liahle  for  any  loss  that  <icciirs,  esjiecially  thn-e 
'li  hts  staiidintr  out  upon  per  'iial  -ecurity.  To  allow  a  deht  Ui  outlaw  would 
lie  del  nied  (•ulpallr  neglect,  and  the  executors  would  hy  law  Ix)  required  to 
■11. ike  it  Iiood. 

Executors  ninst  not  pay  a  deht  of  the  testator  that  ha  been  barred  by 
Statute  unless  the  will  so  directs. 

838    Form  of  Will. 

The  followiiit:  form  of  Will  covers  various  kinds  of  bequests,  and  may 
lie  found  useful  as  a  puide  to  those  not  accustomed  to  writintr  wills. 

I,  William  Smith,  of  the  City  of  Toronto,  in  the  County  of  York, 
:::erchant.  Ix'inir  of  sound  and  <lisposini;  mind  and  memory,  do  make  and 
liiiblisb  this  my  last  will  and  testament,  herehy  revokinir  all  former  wills  by 
me  at  any  time  heretofore  made. 

1st.   I  hereby  appoint  my  son  (^larence.  and  Elias  .\iipistine,  both  of 

•tie  City  of  Toronto   in  the  Cmnity  of  York,     o  he   my  eo-execiitors  of  this 

tay  last  will,  directing  my  said       editors  to  pay  all  my  debts,  funeral  tiiid 

'istamentarv  oxpenses  out  of  my  i~tate  a-  -non  as  .'onveniently  may  be  after 

ly  decease. 

2nd.  After  the  payment  of  my  stiid  debts,  funeral  an!  t(  stamentary 
'  xpenses,  T  trive,  devis<>  and  iM'queath  all  my  real  ami  cersontil  estate  which 
I  may  now  or  hereafter  b.'  possessed  of  or  interest<'d  in.  in  the  manner  foHow- 
iiiT.  that  is  to  say  t 

ord.  I  give,  devise  and  bequeath  to  my  beloved  wife,  Harriet  .\melia 
'  in  lieu  of  dower"),  without  impeachment  of  waste,  all  that  mv  freehold  with 
'  ;:ildinirs  and  appurtenances  thiTeto  belonjrinp,  kno^vn  as  T-ot  Xo.  fi,  in  the 
I cond  concession  of  the  Townsliip  of  .\noaster,  County  of  Wentworth,  and 
I'ri'vince  of  Ontario,  containiiiir  by  admeasurement  one  hundred  acres,  be 
Me  same  more  nr  less,  for  lier  sole  use  during  her  natural  life,  and  upon  her 
' -cease  to  my  children  and  their  heirs,  respectively,  share  and  share  alike. 

4tji.  I  A\9r,  devise  and  bequeath  to  my  said  wife  all  that  freehold 
( ssua^e  or  tenements  in  which  T  now  reside,  known  as  Lot  N^o.  .TO.  TTow- 
ind   Avenue,  in  the  City  of  Toronto,  with  tbf'  irarden.  outbuiWi-ncs  and 
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■j.\>\<m-\v\i.\urv>  ih.Ti'l.i  lirlnii-m-,  |,.-rl!i,  r  willi  all  in\  Ihni-,  I1..M  I  iiriiil  11.  . 
plate.  <-liiii:i,  mid  cliatleU  ..f  cvcrv  (ir.-criiitioii  bcitii;  in  ami  on  Uir  iiromsiee, 
for  lnT  ou-ii  ii.-c  ah.x.luicly  :  al-.'  1  iM.in.ath  iiiitu  my  said  wife  the  sum  of 
two  thmisaiid  d.>lhirs  now  drihiMini  in  my  name  in  tlii'  TradiTs'  Hank  at 
TonmLii. 

nth.  1  give,  devise  and  lidiueaih  i'>  my  sun,  Harry  KdMHinil,  the  fanii 
kiiuwii  as  the  Walnut  Grove  I'iaee,  beiii;;  i..>f  Xo.  s,  in  the  First  Concession 
of  the  Towiishiii  of  York,  in  the  Coimiy  of  ^  .ii-k,  toirethrr  with  all  the  crops, 
stock  and  utensils  which  may  lie  thereon  at  the  time  of  my  dicease;  and  also 
the  |)ro|Hrty  in  the  City  of  'I'oronto,  Out.,  known  as  the  Arlint^on  P.lock, 
hcinj;  I.ot  .\o.  Is.  on  t.lie  north  side  of  \\\us  Street,  suhject  to  a  leijacy  of 
five  hundred  dollar-  lo  he   paid   to   iny  nrph'-v.-,   .lohn    .\lexander  Smith,  in 

llftv  dollars  each  witliiiiit 


payah'e   win  11    !i 
first    charcro    on 


■   he, 
the 


oini' 
sill' 


ife  of  .lames  1  ).  .Mien. 


two  e(pial  annual  instalment,-,  of  two  liundred  an 
interest,  the  tir^t  payment  to  heconic  ihie  and 
twenty-one  years  of  aire,  said  le;:jacy  to  Ik'  the 
projierty. 

'ith.  1  L'ive  and  U>(pieath  to  ni\  niirhter  Crai'e.  wit 
fifty  shares  in  the  capital  stock  i>f  the  I'mvineial  Xatnral  (!.is  Company, 
which  stand  in  my  name  on  the  hooks  of  the  said  company  :  also  two  tliotisand 
dollars  in  casli.  jiayahle  out  of  my  funds  in  the  Traders'  Hatik. 

7th.  I  jrivo  and  bequeath  my  pild  watcli.  with  chain,  iruard  and  n]>i'ri  ■ 
daj;e.  to  my  hrofher.  .laims   Kdwin.  for  his  own  use. 

8th.  I  trive  and  be(]ueaili  to  my  niec<'.  .Mice  Matilda  KrafTt,  as  a  specific 
legacy,  my  fifty  shares,  numln  red  101  to  l.")(),  l>oth  inelusive.  in  the  Toronto 
Street  Ilailway  Company. 

Otli.  f  irive  and  bi'(]ueath  to  mv  ncjihew,  John  ,\lexander  Smith,  afore- 
said, a  Iciracy  of  five  liundreil  dollars  hereinbefore  provi(lecl  for.  Hut  in 
case  my  said  nephew,  John   .Mextindor  Srnitli.  shall   di<'  nnder  the  aire  of 

twenty-one  years,  then  T  direct   that  the  said  $."00  shall   20  to  my  sister, 

Ahiijail  Jane,  for  her  ahsoltite  use  and  benefit. 

All  the  residue  of  my  estate  b'th  person  and  real  not  hereinhoforo  dis- 
posed of  T  pive.  devise  and  heqiieatli  unto  my  son  C!arcnci>,  hi?  heirs  and 

assigns  forever. 

Ir  witness  wlieroof  I  have  hereunto  set  my  hand  this  tenth  day  of  June, 

in  the  year  of  our  I>ird  one  rhotisand  nine  htindred  and  ten. 

Sifrnc'i,  Published  and  Declareil  by  the  said  William 

Smith,  the  testator,  as  and  for  his  Lasl    Will  and 

Testament,   in    the    pre?ene<'    of    us,   both    present 

together  tit  the  .same  time,  and  in  his  presence,  at 

his  request,  and  in  the  jircsene*  of  each  other,  have 

hereunto  subscribed  our  names  as  witnesses  to  tJie 

due  execution  thereof.  J 

CitARI.FS    St'MMl-KS. 

F.  W.  Williams. 

Some  might  yirefer  the  following  beginning  for  the  will: 

In  the  name  of  God.     Amen. 

T, ,  of  the  Township  of in  the  County  of 

farmer,  for,  .is  the  mciipation  may  be),  considering  the  uncertainty  ot 
human  life  a:  1  having  ])roperty,  both  real  and  personal,  do  make,  publish 
and  dix-lare  this  Instrument  of  Writing  my  last  Will  and  Testament,  in 
words  followinir: 


WiM.IAM    S.MITI 


(  liliK    II. 


L>(M 


Uc  frrrin:.'  to  n  lite  of  throc-'coi-i'  yciirs  iiiid  t^'ii,  tli.>  -tMtcd  !ifi'  of  man, 
•  1  uith  it  li.^ill.li.  |Mao,.  ;iti.l  a  hirirc' iiortimi  of  coiiifon  ami  its  ailni.liint 
!.  .  -inirs  tile  Lor.l  of  all  tli.-  .'artli  liatli  iicriiiittoa  inc  to  onjoy,  I  would  I  ro 
■.  >l.r  thanks  to  AliniL'liiy  (io.l  t'o,-  liis  kind  dcaliniT'"  imd  i-xt.  ndcd  in<Tcy 
•.  nio,  tnistin!:  nn-i  cvrr' praviiij:  tliat  ilic  rc.-idni'  of  iii.v  days  iiiriy  bo  an 
■  I-.  "sul.iiiissioti  fo  His  I»ivino  \vill,  and  for  thr  fiituro  hopinp  and  l"liOT- 
•-' in  saJTatinn  tliroiiph  the  merits  and  mcdiatioii  of  Clirisf  my  K.dd  in.r, 
•i.  Saviour  of  tho  world:  niv  worldly  possessions  I  would  also  at  this  tiir.3 
r  :  inire.  and  will  an.i  ord.r  a-  foU.nvs:  1st  I  hereby  appoint,  eta,  rtc. 

S39    Codicil  Revoking  Will. 

I  Mns.rt  nartic  ami  i.rnfissinni  do  Ihti  by  rcvoki-  nn  Instninieiil  bearing  date 
.uf  dale  and  witn.'sscs  i .  and  lairi^nrtinK  to  :«■  my  last  will  and  ttstament. 

in  witness  whereof  I  liave  liereunder  set  my  li.md,  this  day  of 

■    i!ii'  year  of  our  Lord  one  thousand  nine  hundred  und   

-irned,    piibllshcd   and    de-     i 

ir.il  liy  the  said | 

r  ■■   leslator,  In   the   presence  ,■ 
,<■:  IIS.  etc.  (.same  wordlnt;  as  la 
l!,.-    will).  ' 


(Testator's  name.) 


843    Trustees  and  Trust  Funds. 

.\o  te<'hi:ieal  Words  are  ii(o.Ir,l  for  the  creation  of  an  express  trust.      A 

1  that  (h'vises  or    prants  real  estat.'  unto  .\  in  trust  for  15,  or  which  directs 

',   ■:■  -ell  su.'li  property  and  pa.    the  pro,-,eds  to  1',.  or  t..  apply  the  proceeds 

■  >•  tlie  henetit  of   1!  exteiidiliL'  over  a  innnlier  of  years  er^  ates   a  triist    in 

■  .    T  of  I!,  and  jilaees  upon  .\  the  responsibility  of  a  tnistrc  if  he  accepts 
•:  I    trust. 

The  .statutes  of  all   the  Provinces  hold   tru-tees  riiridly  t.i  their  oMiixa- 

•  ;;s.     The  trustee,  whether  a  trust  eninpany  or  an  executor  or  other  ]>erson, 

■  -t  earrv  out  the  instructions  of  the  instr\ini(ni  appointinff  him. 

He  also  has  a  discri  tioiiarv  jiowi  r  outsid(i  of  such  provisions  in  the  ad- 
lii-tration  of  the  trust.  If  he  err.-  in  judtriuent,  the  court  may  correct 
:  1.  l,nf  if  Ik'  acts  in  ha.l  faith  he  will  be  h(  Id  liable  for  any  loss  resulting 
■t  I'ri'from. 

Til.  V  have  power  to  comi>ound  and  settle  disputes,  may  acce])t  such 
...  iii'ily  for  debt-  a-  t..  t'lem.  or  a  majority  of  the  trust. cs  or  ex(>cutors  or 
lehnini-trator.-  <(  rtu  best,  nr  i:-ive  time  for  payment,  and  will  not  be  re;- 
-i'..nsible  for  loss  if  done  in  LT'Kvd  faith. 

Thev  have  power  to  adniinisl.r  the  estate,  receive  incomes  from  it.  make 
'.'(■essary  re])airs.   but    have  no  anthoritv   to   make   merely  ornamental   im- 

•  •■  ■■.""n'lts.  as  that  would  be  speculative. 

.\11  tlie  Provinces  and  N'ewfo'uidland  absolutely  prohibit  spceulation 
uiih  trust  funds,  and  the  desire  to  sceure  larir<'r  revenue  from  -mdi  fund-  in 
sperMilative  projects  is  no  palliation  for  the  crime  of  sanddin^  with  other 
'leople's  money. 

The  Trustees"   .\ct   of    each    pr<n-inc<^    and    Xewfonndlnnd    enumerate 

v'rinns  investments  that  are  safe,  and  any  tnistce  is  unwise  if  he  proos  otit- 

■  u   of  thos  .  lists  ami  tlnis  incurs  personal  iiaiuiiry  unless  he  know-  ab-ol,,re- 

'      hat  there  can  be  no  los.s,  or  unless  he  is  prepared  to  make  gwd  any  loss 

■'    t  mav  occur. 


l'(J2 
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Tni-tc<'s  or  pxd-iiKirs  an'  miilKiri/.cd  bv  statnti!  to  invest  trust  moiicv  in 
any  stuck,  d.  Iiciiiiiivs  or  s«viiritic^  of  tin-   I  •<>iiiiiiioii  or  rr.vincial  (lovora- 

iiu'iifs,  and  on  tlir  tir^t  inorl};uiro  on  hind  Ir  Id  .n  foe  \)\>U',  iimvidinj;  sncli 
investments  are  rea^onalile  and  proper. 

d'hey  niuy  al.so  iii\i-t  in  pnlilie  s.viiritie.  of  ll  I'liit.  .1  Kingrl,  „i  ,,r  .d 
the   I  tilted   States,  aiel  ah-o  in  nninieipal   homls  and  delcriiiin^. 

1  here  are  also  various  iiKirt-raire  and  other  tinaneial  eorporHtioiw  in 
whose  stoek^  and  del.entiires  triist.vs  are  pertnitfed  to  invest  tni.st  funds, 
uhieh  dioiiM  lir  a.-rrrtained  hv  jM'rsous  acting'  iw  trustees  in  any  proviii,-.  or 
in   .Vewfoiitidhmd. 

If  a  triLStee  improperly  h  iid  money  on  a  mortjiiiL'e  seenritv  l)eyond  tie 
amoiih'  lliat  woiiM  \n-  rra-ionalilr  he  is  jiersonally  li.dile  ■  le-ke  L'""d  lle 
siini  advanced  in  e\ces-  .d'  what  should  have  U'en  lo.-med.  and  in',  rest  on 
the  same. 

.\  trustee  or  irnardiaii  wiio  nvf.sts  tr.Ht  fnn^  n  his  ...vii  name,  or  dt- 
pixits  siudi  money  iti  a  hank  in  liis  own  I'.ame  win  it  in  .soiiii  w.-.y  des'snia- 
tin;;  liis  representative  capac-ity,  hecoines  personally  liahle  if  I'isa  occurs.  It 
is  the  -ame  if  tliev  lend  triisi  m^ney  oti  a  iToinis.sory  note  tn.ide  payaHe  to 
them-^elves  p<T-..nally.  if  l"S~  u-nir-  tliev  \.  ill  he  reipiin^l  to  make  it  L'ood. 
To  fn-r  thiiii-.!- .-  tliev  mil-'   in  every  e:i~e  <lesi^-nat.'  thas   it  is  hiisl  muncy. 

\  triisti-e'^  powers  tiia\  lie  suspeie'  'd  'y  a  decre<'  of  a  c<^iiirr  ^rantint;  m 
injiiiietion,  or  a  reeei\er  f.ir  the  i-tate.  -i-  phiciie.'  the  r\r.  ition  of  the  tru-t 
in  the  hatids  of  the  court. 

.\  trustee  inav  al»o.  if  he  vi.slies  to  he  di  ■harirei]  from  Mie  duties,  apply 
to  till'  cniirt  for  relief. 

The  trustees  are  uuVniduilUy  >  nlih'  and  acconntalile  f>r  Ihi  ir  nirn  acts, 
receipt-.  111  ■:lect-  ,,r  di  faults  and  n"t  for  tli'ise  of  >  :i(di  "tli'  r.  rcr  for  anv 
hanker  or  ntli'  r  person  with  wli>>m  trust  funds  may  he  (h-posited.  r  for  an_T 
other  lo-s  unless  the  -^atih-  -h.ill  liapi  en  throuirh  their  own  wilful  neglect. 

For  comparatively  lar^re  estates  it  is  o  'iibtless  preferahle  to  make  one  e' 
f!  ,.  ••  Tni^t  r.irj'i'fatioiis  "  the  trustee.  Thev  are  liti:inciall'-  respon-ihli  . 
have  wide  experience  and  ample  iiipoi-tiiii'ties  fur  -afe  investment,  and 
(diarire  no  iiciri'  than  a  iirivate  jierson  is  entitled  to  (diarire. 

845    Laws  of  Descent  of  Real  and  Per.-onal  Property. 

Ih^iiiil  nf  lii'isi,}li'  /■,'v'.//e.s. —  in  ea-e  the  owner  of  ]iro|ierty  dies 
wiljiiiiit  h  a\itiL'  a  \nlid  will,  the  rule  is.  that  the  ili-irih;i'i  ii  of  the 
]iers<>nal  estate  is  to  1h'  regulated  hy  the  law  nf  tiie  I'roviiic(  or  country 
wlii'rein  he  was  a  domiciled  inhahitant  at  the  time  of  his  death  witlioiit  any 
roirard  tn  the  place  "f  liifih  <'V  ilciifli.  ^i-  \]],-  >itiiatioii  of  the  pro)ierty  at 
that  time.  Tlie  riiilit  of  siiccosion  to  the  real  jiroperty  i>  repiila'ed  accorJ- 
iii;^'  to  tile  law  of  iho  Province  ov  coiintvv  whiri'  iln'  prooiTty  i-  >itnate,  and 
the  admiiii-!ration  ol'  ihr  oiaii'  mii-'   he  tliiTe  also. 

I'hi'   laws  of  di'-'iiii   ,-ire  \(rv  >i!iiilar  in   all   ihr    l'ro\  iiici~.   hin    wlvrr 
there  are  \ariatioiis  they  will  hn  no'   d   in  tin    followiii  ■   rrsinrr: 

Tf  t]ierp  are  children  from  two  Inisbands  or  two  wives  fbey  share  equally, 
rdiildreti  iiie.in^  iiiimediale  (diildreii  of  ihi  di  eca-i  .1  aiei  d'n-  iiol  incl'i'l'- 
grandchildren. 

.\  |io.thiimoiis  <diiM.  thai  i.-.  one  '"rii  after  the  death  of  the  father. 
!iilieri'<  eipially  with  the  othi'i's. 
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\   iM,>llimni    i-i  i'lul<i   I'T   wliniii   U'l  |>nivi.-i..ii   i^   iim^ir   iii  .i   will   lak^-  a 

,|iafc  Willi  ll ll'Ts  Us  tli-'iirli  tli.r.'  \MT(    iKi  wil!   ina.i.-,   aii^l  rarli  ..1 

.   Mthirs  iiiu.^l  al)iite  fnini(.'li  U)  make  up  tlif  amoimt. 

Cliililrni  (.1'  lialf  bl 1  rthan-  ('(lually  with  cLildrcn  of  whole  IiIk).!. 

An  ail'    'livl  child  mc  a  .iti'|'  'inlii  ,lm>  not  i-lian-  in  the  d.iti  , 
(luhiriii  of  ■li'C.a.-<.il  .■liihi  •  ii   tuk.    iLcir  i>arrnts"  shuic.   l>iit  chihlrcn 
,,f  a  deceased  nephew  <ir  niece  arc    ■xclii.''d.      No  cvillatcrals  are  adiuitled 
•>,  r  hrotln  rs'  and  sifters'  childreu,  if  there  are  nearer  kin. 

Ill,-  pciHon.-,  who  lej,'ully  represent  decea-sed  childn'ii  of  ,in  iui(-i;iir  arc 
,,    Irsnii'hints.  not  "next  '<(  kin."  hence  a  a..ii  ot'  an  intestate  dyiii-  !.■  ton- 

-     ll  intestate,  and  havini;  a  w'  low  and  a  child,  tli.'  whole  will  a he  child 

1  nothing  to  the  widow.      Prince  r    Strati,i;e.  •',  M  add.  I  •;_'. 

Ill.fjitiinaie  children,  that  ir-.  thot^e  luirn  U-fore  niarrla^fe,  .h-  not  inherit 
T-iii  ihe  t'.tther,  or  inothr-r  cither  in  Otitario. 

An  ad.ipted  child  does  not  sliare  with  cliildn  n  of  deceased. 
Second  ■  r  third  wife  snrvivini:  her  husband  tuke.s  the  same  share  that 
•lie  first  wife  wouhl  have  taken. 

(a)  Where  a  hu-s'and  dies  kavmg  children  but  no  will,  then  one  thir-d 
fv^  to  the  wife  alwolutelv,  and  the  remaining  two-third.s  go  to  the  children  in 
.quill  di'grce.  If  any  of  the  <'hildr,  n  are  dead  tiieir  (k'.scendauts  take  what 
«  .iild  liave  come  t.)  "them.      I'.aker  r.  Stewart,  20  O.K.  388. 

In   Vewfoundland  and  all  the   Provinces  which  allow  dower,  the  wife 

.-  entitled  to  elect  bv  in  instrument  in  wrliinii  attested  by  at  lea.st  one  wit- 

■-.  wlwfhei    die  w'ill  take  this  distribution  in  all  the  property,  siibje.'t  to 

.l.ts  and    funeral   expeiiM-s.   or  her  dower  out   ■  f  the   real    property,      bor 

I  I'.wer  .see  section  55;'). 

In  (tiiebee  if  there  is  conimunitv  of  property  the  survivinc  consort  has 

^lie-half  abs-dutelv,  and  also  the  (njoymenf    'f  the  chddren's  half  until 

ire  eighte.n  years  of  ase.  lut  iiuist  support  and  educate  them,  etc. 

,)    U7,erc   a    hiishan  !   dies   Ivnvi  -l   /e,   rlnldrni    ,iiid    no    \^ill    and    no 

,,idai.u  of  dec.  used  ehildr.'li,   then    ill    Xewfoun  Hand,    XeW    K,        -wiek. 

;i  Seo  .a.  (,)iiebee,  and  British  Colniii'Ma,  wif     mL.      halt  and  p  in.  mder 

t,,  heirs  of  decr:!si-     hnsbaiid.  . 

Tn  Manitoba.  .Mberta.  Saskatchewan,  and  Xorth-West  Territories  wife 

.    dl.  ,.    . 

In  Ontario  wife  recidves  $1,000  out  of  the  estate,  and  then  one-naif  the 
r.  inainder,  the  balance  going  to  the  natural  heir-  of  d  ceased.  If  the 
tate,  after  iiaving  expenses,  dots  not  exceed  !fl,0OO,  th-  widow  takes  all. 
In  Xewfoun  llai  1  if  a  man  dies  leaviu-  a  -vidow.  but  no  i-^sue.  if  his 
(-tate  after  luivnieiit  ,d'  the  just  debt.s.  funeral  and  testamentary  expenses 
does  not  exceed'  $2  000,  it  shall  bidons  to  his  widow  absolute!--  and  e.xclusive- 
'v  -nidif  th<-  n.t  value  of  tin-  e-t;ite  exceeds  $2.'-itO  -he  .liali  -hare  in  the  re- 
ne'iinder  the  same  as  fonnerly  in  addition  to  the  $-2,000.  If  the  estate  ex- 
Teds  $-^  000  she  has  a  charge  against  the  wh.de  estate  for  interest  at  -1  per 
.     f^  horn  the  death  of  the  husband  until  the  $2,000  is  paid.       Chap.  4, 

'(r)    If  a   'rife  die  Inning  rhildrm  but   no   will,   and   haviiej:  --teirate 

•he  real  and  personal  estate,  the  other  two-thirds  going  to  the  children,  ex- 
cept in  New  Brunswick,  where  if  a  wife  die  leaving  childr,>u  by  a  former 
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lni>h,-,ii,l,  ih,:  siirvivitif,'  hii-!,aii,l  takr.,  oii.-tliir.l  and  ilir  .,ih.T  tw.vthinU  po 
to  thi'  rhiMr.ii  n|-  |«,t,l,  hiHlmiiil.-*  .(iii:ill\  ;  l.iil  it'  tli.  n  ar.  cliiMrcii  of  tho 
riir\iviiiL'  liu-l.aii.l  ..niv.  t|„.|,  1„.  i;,k,',  ,.ii.  hall  an.i  ili.  ..lu.r  :;..,-  i.,  i|„- 
••hil.inti,  nud  if  id  <'liililnri  tln'  hii.^liaii.l  'akcs  all  tli.'  p.  rsonal  pn.pprty. 

'"  ■'  I-  l-'l.ni.i  fh.'  wlmlc  iT'K"^  I"  tl..-  im.l.aihl  f..r  life,  then  U>  the 
I'hihinii. 

In  <.»iirUv  th.-  Ini.h.iii.l  has  thr  ii-c  .,1"  th-'  pp^piru  c.f  the  (•.-niirninitj 
cuiiiin;:  t..  the  iliiMrrii  fpnin  thr  ,lrc.  a.-M'.l  until  .-ach  <'liil,l  r<<uu«  of  is  yi'ar» 
of  ai;i'<.r  niiiil  he  is  ,.i,iaiH'i|,;itc.|.      ('.('.   |:;j-;. 

I '/ I  //  .;  ;/•//»•  (llr  liiuiiKl  lilt  rhililr,,,  jml  ii..  ui||.  ih.  ii  in  (Inl.irh. 
(.)M.ti(c,  N'uva  Scofia,  New  Brunswick,  Hriti-h  <'uluinhia  and  Xcwfound- 
laiid,  till'  hii-hand  fakes  half  and  llii'  rmiaindiT  l'-h^s  t.i  tli..  nai'irai  heirs  of 
''"•';i-"'-  111  .M.-iiiit..ha.  AllH-rta.  Sa-k:ilrlirwaii,  \..rtli-\Vr-t  T.  rntnrios  ati^l 
1'.  v..   island  till'  husbinui  takes  all. 

('I  I    iinin-n,!  /'■  rsn„   ilipiri    u  ill,,, III  ,1    ir,l',   l.miii.i   ,  h  ,i,l  r.  i, .    hut    n.i 

mirvivinir  eon.sort,   fhf  children    take  all   tho  property  sharing  eqiiallv.      If 

tlicr.'  arr  rhildnii  nf  dec.  a-r.|  from  two  or  more  I'Miisorts  they  all  -hare 
alike. 

_  (/)  //  nil  iiiiiiinrriiil  /., /-y,,,,,  ,,r  on,'  iiJi,,  Ims  I,,,,,  mnrri, ,/.  h,il  /,<j(.  v 
no  ismr  or  husba>id  or  irifr,  dir  without  leaving  u  will  in  Ontario,  tho 
father,  niother  and  surviving  hmthers  and  si.sters  of  deceased  share  equallv, 
eliildreti  ..f  dee,  a-<'d  lif..t!ier-  or  si-ters  takiiiL'  their  pan'tits'  -liar.'.  If  the 
parents  are  dead,  then  the  brothers  and  sistors  of  decea.scd  and  children  of 
de<MM-:(.d  l)rntliers  and  sisters  take  all;  if  tliere  are  no  parents,  or  brothers  or 
sister-,  then  thi.  irrandparents,  if  liviiiir.  -et  all :  if  there  are  no  I'ran.l  pa  rents, 
tlieii  1,1  uncles  and  aunts  ei|iiaily  and  to  ehildren  of  deceased  uncles  and 
aunts. 

('/I  //  lliirc  is  III,  liiisliiiiid  iir  n  if,  lo  share,  then  the  uh,,le  .,|'  :lie  estate 
(if  til.  deceased  trees  to  the  children  ef  [he  ducea.-ed,  and  the  deseeiid.ints  of 
dece.l-ed    ehiMl-,ti    t.i   till'    nili'.te-t    ll.  iiTec. 

It'  there  are  IP.  ehildren.     .,r  de-eendnnts  of  deceased  .diildren.  then  the 

'■■"'"*'■  -'";-  '•■  ''"•  ■■  i"'^'  ■■'■  1-i'  •"  ■'" fliiii;  t.,  ihe  .^latule  ,,r  I)i-tril)iilion. 

(/t)     I17(c;v  llir  ihrriisiil  l,„,l  is-u,    l,,il  all  prrdecrascd  him.  the  c-tate  will 
descend  to  tlie  chihire'i  ,A  such  i.-Mie   (i.rand(diildren)   in  e.|ual  pp, portions. 

If  any  of  those  prandchiMreii  ,li,d  aM.r  h.  deera-.d  triMiidparcnt 
their  .diildren  take  the  .share  which  would  haw  fallen  to  them  if  livin- 

(/I  /'■  -/  liiishiiiid  die  linriim  n  irilf.  ih..n  in  tlm-e  |'r,,vi,,e,  -  .vhieh  do 
not  all.e.v  dower,  the  wife  as  w.ll  as  the  children  mu.st  take  what  is  left  in 

tho  will.        Hut  in  tho.-e  Provit s  wiiieli  allow  dower,  the  wife  m.Tv  take 

what  is  left  her  under  the  will,  op  -he  may  refuse  that  and  demand  her  dower. 

(./■)  //  II  irifr  dir  hiirimi  a  iri/l.  the  hu-hand  mav  eleet  wheM.,  r  lie 
will  fake  under  the  will  or  to  claim  th<'  n'-ht  of  tennni  l.v  the  curtesy  except 
in  Ontario.  :\raiiitoha.  .Mherta,  Saskatchewan  and   Xnrrh-West  Territ.orie,s. 

In  Nova  Scotia,  .Vew  Brunswick  and  Prince  Edward  Ishnd  the  whole 
ariioiint  woi:i,i  iro  to  the  father,  if  living;  if  no  father,  then  to  tho  mother, 
brother-    ■ind    sisters  equally,  and  U<   iles<'endant-  of    deceased  brothers  and 
'"  "    '■'■'-<'•■"■'-'•   •."•■.:  ;:;  :;:•:;; licr.i  or  .^;st>Tt  aiei  i-iiiidren   of  deceased 

broilp  r-  and  ei-tiTs.  [f  n,  ither  parents  or  brothers  or  sisters  thea  to  ne.Tt 
of  kin. 
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In  Allu-rU,  Sa.Hkiit.'li<-\viin  iukI  N'..rtl.W.*t  T.rriloruu  tli.-  fadiiT  would 

I,.    .Iltillcl    tn    lIlC    uIh.I,'    iM-M<;    llll.l     if    th.'    flltll.T    Im    l!f!l<l     tlll'II    f,li.-    Illolll.'r 

f.ik.s  all.      If  ih.    iiiotlicr  is  nlso  .lr,i<l  tlir  t.rothfr-i  itiil   ■<i-i.T-  i\u<\  diiMr  n 
..f  <lc<'ca-«'<l  brotbiTs  luid  sisters  inht-rit. 

Ill  r.ritisli  ('.)luiiil>in.  aUo,  it  woiiM  e<>  to  the  fiith.  r,  iml'-*-'  rii'  inli.n- 
fiiiict'  ciiinc  f(t  (Ii-co!i9f(l  from  tho  inntbcr.  tlwn  it  woiiM  c^  to  Ikt  if  livinc. 
If  .4i('  wcr.'  ilrii.l  if  uoiiM  jjo  to  th.-  fiitli.T  cliiriiur  Ht'-.  aii'l  rlicn  n'v.  rt  to 
•li..  Iwir-.  ..f  til.'  iiK.llKr,  If  IH-  f:i'li'T  MiMtli.T.  hrnfli-r  or  -^I-I.t.  (Ipm  to 
the  liroihon  and  sir^toM  ..f  tlv  fatlior:  if  nono.  or  no  .Icsooii.lant-.,  tlirn  to 
the  ^rotll(■r^  nii'l  si^n  r-  n{  tlio  iiioth.T  sind  fhiir  (Irscciulant-^. 

In  Manitoba  tlio  f;ithor.  if  livinp.  would  takr  tin-  whole.  ^  If  futli.  r  is 
1,  ,id.  ilicii  tli(<  innfher,  hrolliors  nnd  *i«tnr«  share  e^nnlly.  .'hiMren  o''  df- 
■  ■cflsed  broflicri  nr.d  sijt.rs  tiikiriL'  i>!irent«'  <thr,ro. 

Til  Qiidioe  th.'  sne.M'o-Ion  n-mihl  h<-  divided  into  t\v..  ."in;!!  ,  rtiorw  :  one 
h  ilf  "oe.!  to  the  fnthrr  iind  m-tlwr,  wlio  -h:ire  it  e.|lllinv.  the  ofhor  h:df  to 
(.rofhers  and  sisters  .led  ehiMr.n  of  d.  r..;i.nd  hr  .th.T.^  nnd  ^i-t,.,M.  If  either 
fnfher  or  u.otlier  i.  de;,d.  the  ..mMvor  t:d<o.  tt>o  n-l,..lo  h  'If.  Tf  Iv.t},  pnn  nts 
■,re  dead,  th.'  hrotlior^  and  si-t.Ts  „nd  ehil.lr.-n  of  dr'e;,-,.l  hn.th-rs  nn.I 
lifters  take  all. 

Tf  th.-re  are  neitli.T  [>ar.nt-  or  hrother-<  or  -wti'V-i  or  eliil.jn'ti  ot  fle- 
.■.■a-ed  brothers  nnd  sifter-,  it  sroe.  to  the  a-endaTit=i  eqn.nllv  hetw^en  the 
oatemal  and  matrrnnl  litu-.  T'le  a-.',  ndant  nearest  in  <]o.rvn:  fl-e.  'ho  h:ilf 
that  fall«  to  hi^  line  to  th.'  evMinion  o'  a'l  nth.-rs.  Tf  eith.'r  line  h.-eom.-s 
extinet.  the  relative-  in  the  other  line  inherit  the  wh.de, 

RSO    Sncression  Duties. 

Ml  fh-  Provinee.^  have  n  Pnee.^oaion  rtiltiec  Net.  hv  whieh  the  e.^tate 
of  nn-'.on"  dvin.'  wealthv  ^hall  return  a  rea«onaWe  ,>"re.^Titn.To  tn  the  Provm- 
eial  tren^nrv,  of  whieh  the  follo"  m-  is  a  ^ninnnrv.  cnrin?  the  .^^enii^tions 
from  diitv,  nn.I  the  pereentn-e  tak.n  on  estate,  snbie.'t  to  dntv; 

In  Ontario.  T.  Dotios  .hnll  ,-t  -rnnlv  .o  ,vv  ov..nertv  -V-h.  after 
dednetln?  the  in=t  deht^  of  th-  d.-e.-a^-d.  fnneral  exoen=e.  an.1  Sorrorrate 
Poiirt  fees, 

(n)    r>oe^  not  .>xeeed  $10.00n;  or.  _  ,      .     vi 

rM  To  nropertv  deviled  or  hrqiteath' d  to  r.d,-o...  ehar-taWe.  or 
odneational  nnrroce..  t,.  he  earried  on  hr  a  eorno-ati.n  or  n  n.T=on  donneiled 
within  the  Provinee  of  Ontario;  or,  ,      i       i       -r       u;iJ 

(r^  To  property  pas=in2  to  parents,  ..rand,-ar^nt..  I'-^^^-V^-'^-^- ;^^'\^- 
da..hter-ind.aw,'or  son-indaw  of  deceased,  .d-ere  tho  a-er.'.at..  of  property  so 
pa^in.^  does  not  exeeed  It.nO.nnrt; 

■  TT    The  seale  of  dntv  -vh-n'  the  pvo,>ertv  na«e.  to  .n.d,  n.-ar  relatives, 
as  n.epHoned  in  previon.  =,il.^eeti..n.  and  oxeeod.  ^''^.f^^'^  ^ 

■  (n\    Where  it  eveeeds  i*-O.O0n,  and  d..r.  rot  ,.v,.pod  !»,  ...000    1   pe,  <'ent 

(A    Fxeeed  n.^>100.n00,  hnt  not  e.eeedln-^  ^K.O.OOO.  -^  oer  ee.t 

{:j\    vZrZ:  n. -.0,000.  }..  .ot   evo U,,..  ^-'OO.OOO,    4    r  e.nt. 

/.•\   •p^-v.ndSnrr  <«o00,n00.  T'  ner  eent. 

TTT  Wl.ere  the  a-ivaf.  aevnnt  of  ,r,t-;.Vo  nroT'or^v  ^-^-;-;  '"•;";;; 
,,,  ;  LVo  anv  one  per=on  of  the  r.datives  nan,ed  abov.  a  tnrther  dntv 

.hall  he  paid,  r.-.n^'inT  fror. V'r  nent.  on  a-v ^  exe. 

tlirw-  per  eent.  for  !»500.000  or  over. 


,„i;v,,r  sino  ono  to 
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iV.  Whcri'  tlir  atrfritfTiifi'  i>t  diitiablf  projitrtv  cxcifdH  $10,000,  so  much 
<>{  it  us  [lii'Sfs  ri>  ativ  otlur  lineal  aiicistMr  of  ilfccasfil  (exccj)!  to  grand- 
paniit.-i  (ir  i.i  talluT  and  ini>ilici' i.  or  tn  .inv  lirollicr  nr  sister  of  decoased, 
or  t<)  a  (IcsccndHiii  of  a  luMtlirr  <'v  >i.-,iri-,  ,,r  t,>  an  itncic  or  aunt  of  the 
dtrcas<vl,  i.r  t  >  ;i  d'  .-(•(  nd;iiii  •<','  >iich  \i\\r\,-  ,.r  aunt.  <hall  \>f  sulijei't  uo  a  duty 
uf  $.".  fnr  ,  VI  I'v  $1110  ,,f  ill,,  value. 

\'.  Wlni-i-  till-  \:iluf  .if  il.  •  ppiiH-itv  iM'ccij-  $.'.11,(1(1(1  an.i  |,ii.;.scs  to  auch 
[KTMins  as  lucniioiii'.l  in  |.i'.  vi.ni-  siih-si'cti.m.  a  fiirtlirf  .July  shall  he  paid, 
ranpitiij;  fn.ni  1  per  renr.  vvIuti-  it  ddi-s  not  exceed  $100,000  to  ,">  per  cent. 
wher.'  it  ,-\<  .  .',  $  l.'.d. 0(1(1. 

VI.  Where  the  afr!;ic;;((l.  .>f  .lull:ili!r  pi'Djierty  exeee<l>  $10,000  and 
jiu.sse.s  to  any  other  nlatioiis  (hnn  th..-.,'  pr.  vi.Mi-ly  named,  or  to  :in,v  strangers 
in  the  hl..od  lo  th.-  deei  ased.  exci  pt  :is  pri\  i..il-lv  prov'ided  for.  a  duty  of 
$10  f..r  every  $!0o  of  value  shall  b..  paid. 

\  II.    Where  till    \al if  property  passiiii;  i<,  unv  one  j)erson  does  not 

exee.'d   $-_'((0   it   is  .-.MMnpt   fn.iri  duty. 

In  QLifcbec,  if  the  .  ~tate  pa.-sing  to  husband  or  wife,  or  U)  the  father  or 
'""th.'f,  .■!■  to  tall:.  •■  or  11  ..tli(  r-in  law,  or  to  son  or  daiifrliter-indaw.  and  does 
not  e.\ce(  d  $:,.(ioo.  it  i-  exempt.  If  it  e.veeds  $.">,000.  then  it  is  1  per  cent, 
on  the  exe.-ss  tip  t..  $10,000.  and  if  it  exceeds  $10,000  it  is  IV,  yier  cent,  on 
all  over  $"..o(i'i  i||,  ,,,  $.-,0,01)0,  ,  .xeec^dins.'  $.'0,000  l,nt  not  over  $7ri,000  U/j 
jier  cent,  .n  nil  ,,\,  r  $.">.000.  and  thns  ineri  ase-  nnti'  it  is  ."  per  eont.  for 
$COO,000  ,,nd  over. 

Wh.  II  the  whole  amount  pa-sinir  to  one  such  fierson  exceeds  $100,000,  a 
fiirflirr  .lot;  ,,f  1  ,.er  cent,  i-  added  up  to  $S00,000,  when  it  is  3  per  cienf. 
aihlitional. 

T(  the  pioperty  passe,-  ti.  brother  or  -i<ter,  or  to  nie*-?)!  or  nephews,  if  it 
i-:  i.vi'r  $.'.0((0,  1,,!,  not  over  $10,000.  it  i<  .-,  per  cent.  If  it  excee.U  $10,000 
it  is  ."I  ';.  jier  .'.tit. 

If  it  passe.;  to  uncles  ,,,■  annrs  ..r  tli.'i''  de-cendants.  and  doe-,  not  esceied 
$10,000.  :t  i-  (;  per  cent  .  over  $10.000  ir  is  i\t'._.  jier  cent. 

If  t.i  hn,fh,.n  or  sister  or  irranil|iarent~  or  their  descendants  and  does 
not  exee<-'d  $10,00(1  jt  is  7  p.>-  cent.,  and  if  over  $10,000  it  is  71/j  P<T  cent. 
Tf  to  nny  other  collateral  it  is  »  per  c.'iit.  up  to  $10,000,  and  0  per  cent,  if 
(■■  er  $10,000.      If  to  straiiL'i  rs  it  i-  10  per  cent. 

When  the  .imoiint  of  dutiable  iiropertv  e\cee<l-i  $,".0,000  and  passes  to 
an,v  one  person  in  a  collHteral  line  or  to  stranirers,  the  following  further 
duties  are  imjiosed : 

E.xceediiiir  S.^O.OOO,  huf  under  $100,000,   1   per  cent. 

Fxcoeditii'   $100,000.   hut    under  $1  ",0.000,    it  is   2   per  cent. 

.\nd  thf^reafter  ad.ii.icr  1 '.  per  cent,  for  each  .additional  $,'50,000  up  t » 
!«}. ",0.000.  when  it  is  r,  per  ivnt. 

T.ife  insiirnnce  policie-  are  dutiable  the  »nme  as  other  prortertv,  un]e<M 
♦  hev  d..  iC't  eycee.1  $.".,000, 

'Request-:  for  reliarious.  charitable  or  edneationjil  ptirposes,  when  carried 
.^n  bv  n  corporatiort  ,-)•  prr^oti  doiui.-iled  within  the  Pro\-iricc.  not  excecdintr 
$1,000.  il  nn.-h  r-a-,    urr  exempt  from  dntv.      Ohap.   11.   100ft. 

In  New  Brunsw.cU  t'  ,•  .\et  doi«  not  applv  to  anv  estst*"  which,  after 
pflvnient  of  .lehts  an.?  expenses  of  adrninistratio(n.  doe<«  not  exoeed  $5,000.  or 
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the  property  bequeathed  to  religious,  cliaritabk-  or  educational  iii^ititutions, 
ur  to  property  passing  to  father,  luothfT,  husband,  wife,  child,  daugbte^r-in- 
law  or  son-in-law,  wbuih  does  not  exceed  $JU,000. 

Where  it  exceeds  $oO,UUU  and  passes  to  uear  relalives  uaiued  m  pre- 
ceding paragraph,  the  duty  is  i'/i  per  cenu  up  to  $50,000,  and  i!'/a  l"^'  "**"*• 
on  all  over  $i>0,000  up  to  $:iuu,u00,  and  b  per  ceui.  ou  aii  over  $;iUU,000. 

Exceeding  $10,UliO  and  pa^jsiug  to  grandparents  and  other  iiueai  ascend- 
ants, except  parents,  o  per  cent. 

Exceeding  $o,000  and  passing  to  other  collaterals  or  to  stranger*,  iO  per 
cent. 

Legacies  passing  to  any  one  person  not  exceeding  !$Z00  are  exempt  from 
duty. 

In  Nova  Scotia  the  Act  does  not  apply  to  any  estate  which,  after  pay- 
ment of  debts  and  expenses  of  administratiou,  does  not  exceed  $o,000,  or  to 
property  passing  to  father,  mother,  liuabaiid,  wile,  child,  grandchild, 
daught^^r-in-law,  or  sou-iu-law  of  deciuicd  where  tbe  property  value  doew  not 
txceeJ  $25,000. 

In  Prince  Edward  Island  tbt  Act  does  not  apply  to  any  estate  which, 
alter  payment  ot  debts  and  expenses  of  admiuiatratioi),  does  not  exceed 
^;;,U00,  nor  to  prcuperty  passing  to  father,  mother,  husband,  wife,  child, 
grandchild,  daughter-in-law,  or  &ou-in-law  of  deceased  where  the  property 
does  not.  exceed  $10,000. 

In  Manitoba  the  fcsuccessiou  Duties  do  not  apply  to  any  property 
which,  afUT  deducting  all  debts,  obligations  and  liabilities,  does  not  exceed 
$4,000. 

Or  to  property  passing  U)  laihei,  mother,  husband,  wife,  child,  grand- 
child, daughier-iu-law,  or  sou-iu-iaw  of  deceased  reoideut  in  the  i'rovince 
where  the  aggregate  of  properly  thus  passing  docs  not  exceed  $i!o,000, 
including  property  not  situated  iu  Manitoba  and  when  the  persou  leaving 
such  ostate  was  and  had  been,  for  at  least  six  mouths  prior  Uj  his  death, 
domiciled  in  -\lauitoba,  where  the  property  exceeda  $i'ri,OU(i,  it  i.-s  all  dutiable 
no  matter  to  whom  it  passes. 

But  all  property  that  patses  otherwise  shall  be  liable  to  a  duly  ra.-;;iug 
from  one  pt-r  ceut.  on  estates  up  to  $25,000,  to  tifteeu  per  cent,  ou  eaiate.s 
..f  $800,000,  or  over. 

But  if  auy  of  the  property  pa.ssiDg  to  any  one  person  of  thi  dasoe.s 
previo'.i.sly  named  does  not  exceed  $2,000,  it  is  exempt  frnm  duties.  All 
duties  must  be  paid  within  six  months. 

In  British  Columbia  the  .Vet  d(X's  not  apply  to  am  slate  not  exceed- 
ing $5,000,  nor  to  any  ])roperty  passiug  to  linsband,  w.ie,  father,  mother, 
child,  grandchild,  daughter-in-law,  or  .wn-in-law  of  td;  deceased  which  doee 
not  excof^d  $25,000. 

Amendment  of  1908  provides  that  where  the  prf^pprfy  exceeds  $.".,000, 
and  passes  to  any  lineal  ancestor  of  deceased,  exce|)t  to  father  it  motlier. 
or  to  any  brother  or  sister  of  dei'ea.sed,  or  to  their  descendants,  a  duty  of  5 
per  cent,  is  Icvii^d  on  the  whole  property;  and  here  it  passes  to  anv  more 
distant  relati^'ea,  or  to  strangers,  10  )>er  oent.  on  tho  whole  property. 
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Alberta,    Saskatchewan    and        Norih-Weil     Territories      Succession 

I'lllic-  Act  .li.r^  iiDt  iijijilv  t<i  uiiy  ..-lali  lli:il  .1^,-  ij.jl  t  xcLrd  $0,OU0,  UiT  U. 
iirn|M  riy  ji;i:..^iiiir  lo  liii.,l,iiiid  or  witV,  cliihi  or  graiidcLiM,  daiigliter-iu-law  or 
.-,(.ri-in-law  (ir  tc  i..ircjil>  mr  lu  lii-..lliiT.-  ur  .sisters  ul  di-cca,sud  for  N.  \V 
liTi  il.irii^j   wiicn    ilir  i>,.ih_-  dnr.-j  iiut  i-xcii/d  .S:,'r(,0(»U. 

I'ropcny  exceeding  ->:.',".,uuu  and  pa^.-ing  to  persons  named  above  ly^ 
|ur  I'cht.  nil  llie  wli'ile  esUiie  uji  to  .'^lnu.i.iiju  ;  l'I,^  per  cent,  on  property 
.  N.-eedui';  .^ilUU.niK),  hilt  iiul  over  $200,000;  exceeding  $2UU,000,  5  per  cent. 
Jn  Allicrta  tlie  e.xira  diny  i,-,  l(\ieil  on  the  excess  <jver  $2.".,()UU  and  not  on  the 
!t:2.'.,UUU. 

When-  it  exceeds  ?;:i,UUi).  and  pa.-.- s  hi  grandpaiviii-,  or  otLer  lineal 
aiie,/,,inr-,  ,,!■  i(,  iincleK  and  aunts,  tir  tu  brother^  and  sisters  of  deceased,  5 
jier  cent,  cii  iln'  uhnle  amount. 

\V  li' 11  pa.-sing  In  lit  111  1-  roiiatorals  or  to  strangers,  10  per  cent. 

W  lien  the  \vhi)lc  aiiniuiit  [lassing  to  any  one  person  iiientionod  in  the 
first  jiurairraph  (|i><'.s  nut  cxereii  !i^;i,uoo,  or  tu  any  mher  one  person  and  doea 
not  exceed  $2UU,  there  is  no  duty. 
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INSOLVENT   DEBTORS     ASSIGNMENTS. 

855    Insolvent  Debtors. 

We  jiave  no  i;ankni|it(y  Art  in  (.'anaila  by  whirh  an  insnlvi'Ut  debtm' 
can  b(>  fi.rceil  d.  n.akr  as.-igniiK  in  fur  the  heiietit  of  hi--  creditors,  and  which 
will  give  I, ill!  a  rebate  fnmi  fiiriluT  ;ir<i.-eentiiiii.  lint  ,iil  the  Proviiiri  s  ano 
Xewfoiindland  have  enacted  veiy  fair  ai..l  ■•'iiiitable  insolvency  laws,  which 
I>r(veiit  iiisolvi'iii  traders  from  either  framlulei  tly  dis)ii  sing  of  their  assets, 
iir  settliiiir  with  certain  en  diturs  tu  tiie  jin-jinlicc-  of  nthc.s.  Th(y  all  force 
the  (bbtor,  linwi'vi  r,  eirlier  in  have  the  country  or  to  do  business  in  fiituri 
in  his  wite"s  or  some  utlier  persmrs  n.inie,  exeojit  in  Newfoundland. 


T 


i(  re  are  twn  ways  in   whieli   th(^  effects,  both  personal  iirojierty  an 


rial  estnle,  of  an  insolvent  debtor  may  be  converted  into  cash  and  ratably 
distributed  among  the  cre<iitors,  viz.,  under  the  "  Creditors'  Relief  Act,"  or 
by  ays^if/tniK  nf. 

856    Voluntary  Assignment. 

.\  trader  i\iifi  fiiid.-  liiiiisolf  in  insolvent  circumstances  may  voluntarilv 
make  an  assignment  of  hi-  e-tai.-  for  tlie  general  benrtit  of  his  creditors. 

'1  he  assignment  need  iiot  bo  in  any  p'-fn^ic,,  form.  It  is  sufficient  to 
say,  "  All  my  personal  property,  real  estate,  ef  .ilts  and  effects  which  may 
If  seized  and  sold  tuider  execeiitioii,"  or  similar  words.  The  Mntiifory 
crcvij'tioiis  from  seizure  under  an  execution  are  also  rr-served  to  the  debtor 
who  makes  nn  a?signnicnt  of  his  other  ]iropcrty  for  the  benefit  of  liis  creditors. 

The  as'^iiriimeTit  in.ny  be  m.T'e  to  the  sheriff  of  the  county,  or  to  an  official 
,'nsiL'Uee.  or  to  any  otb.'r  n-idi -it  of  th.o  rroviiice  which  a  majority  of  the 
creditor-  having  n  ela'in  of  .$100  and  u]iwar<ls  a<isont  to. 

Tn  the  \.-W.  Ti  rri'  .rie-  the  n-signee  mii-^t  be  a  resident  of  the  judicial 
di-trie!  in  wliii'h  the  assignee  resides  or  carrifs  on  bu.sinosp. 


(■i;i-;;)i  Tdi! 


liKI.II.I     A(  T. 


I'H'J 


Till'  creditors  may  also  make  as  many  siil)S(  qucui  chaii-is  a>  tiny  llud 

!■ -ccsaary.      An  a-siL'tirc  may  rcsiLii,  so  may  an  iii-|.i dor,  Imt  a  -hrritT  can- 

'■it   rrtii-o  to  roiii|iloi|.  the  work  of  a.-siixncc  of  an   iiiMuv.nl.  for  ihal  i~  part 

'   lii-  oiiicial  (lutirs  and  in  ease  r)f  hi.s  death  there  would  ho  no  rli;in.:e,  as 

i::-  iie|iuly  or  sueri.--or  would  comiili  le  the  wiirlin:.:  i'.|i  of  tin    c-lato. 

o57    Forced  Assignment. 

Ill  <-ast'  a  Iradi  r  wlio  is  |iraetieally  in-Milvenf  and  ,\i  t  rt  fuses  t.  make  an 
;i--^i.::nuiei:t   for  the  ir,.n,.r-il   1« neiit   of  ereditors,  and  does  not   pay  them,  or 
,  'i-laetorily  secure  I'lem.  lie  cannot  Ix-  forced  to  make  an  assignment,  except 
<>nel>ec  and  Xewfoiindlaiid. 

In  Quebec     any  cre.litor  havinjr  an  unsecured  (daim  overdue  for  $200 

■  upwards  may  demand  the  di  l.tor  to  tile  with  thr  eoiuT  jut/icinl  abaiulun- 
!■'■  Ill  of  his  estate  for  the  b<'nefit  of  Lis  endiloi>.  and  if  this  is  not  dono 
v.itliin  two    lays   (or  the  deht  paid),   and   ihe  ahandonmeut  actually  made 

idiin  four  days  the  debtor  may  1h'  arnsi,.d,  and  the  p>jds  seized. 

If  the  assiirnmitit  is  made,  tho  liquidation  will  he  efTicted  by  a  curator 
,;j'pointed  by  the  oourt. 

In  Newfoundland  either  a  debtor  or  a  credit<ir  may,  by  petition  ad- 
dressed to  the  tiupreme  ( ■.)urt  or  to  a  Supreme  Court  Judge,  sixaire  a  judicial 
tinding  as  to  the  debtor's  real  financial  status,  simply  stating  that  the  debtor 
i>  iinablu  to  pay  his  creditors  100  cents  in  the  dollar.  If  the  debtor  is  the 
I'llitioner  he  must  attach  to  the  petition  a  schedule  of  all  his  a-ssets  and 
liabilities.  If  it  is  by  a  creditor,  he  must  also  attach  such  s(dif>dule,  if  he  is 
iible,  and  if  not  he  must  give  a  statement  of  facts  -utficient  to  satisfy  the  court 
'  judire  that  an  order  for  hearing  shoidd  l)o  made.  After  the  bearinir,  if 
:|.o  debtor  is  declared  insolvent,  the  estate  may  be  vest(Yl  in  a  trustee  for  dia- 
•iiliution  among  the  creditors,  and  after  the  estate  is  thus  wound  uj)  the  court 
I'  judire  may  give  the  debtor  a  crrfificatp  of  discharrje. 

Two-thirds  of  the  credit^irs  'u  number  and  valu(>  may  also  agree,  and 
i:|H)n  contirmation  by  the  judge,  give  the  d'btor  a  final  discharge. 

All  th(^  other  Provinc€<s  have  laws  which  regulate  the  form  of  assign- 

■  nts.  but  llier(>  is  no  ])ower  to  imike  a  person  become  an  insolvent.        "Rut 
.'. here  a  debtor  is  manife-tly  insolv(>nt  and  yet  refuses  to  make  a  sreneral 
i-.-ignmriit.  the  same  ri'sidt  is  attained  under  The  Treditors'  Relief  Act  out- 
nod  in  followin'-  section: 

858    Creditors'  Relief  Act. 

In  the  Small  l>ebts  Courts  in  all  the  Provinces  and  Newfoundland,  such 
1-  the  Division  Court  in  Ontario,  executions  frotn  them  nuTV  be  executed 
■■!  1  the  money  realized  bv  the  bailiff  yiaid  over  to  the  creditor  at  onoe  with- 
it  regard  to  other  ereditor.s. 

in  Quebec,    on  executions  from  any  of  the  courts  the  officer  may  pay 

•r  the  mii!ie\   secured  at  once    unless  some  otiier  creditor  raises  .an  objec- 

■II.  alleging  tl  at  the  defendant  is  insolvent,  in  which  v'ase  the  money  must 

i-atably  distributed  as  in  the  other  Provinces  stated  below. 

Ciider  the  p-ovisions  of  The  Creditors'  Tvelief  Act.  [>rioritv  among  e.xe- 

'tion  cre^litors  has  been  at>olished    in   all   the  Provinces   fexcejit  as  stated 

t'ove  for  (JuebecK  when  the  execution  issues  from  any  of  the  liigher  Courts, 

d  the  insolvent's  assets  are  distributed  in  one  or  the  other  of  the  wav3 

i  scribe<l  in  the  fo'lowing  two  sul>-sections : 


i.n>mi,vi:n  1    1'l.liioi^s. 


1.    If 


;ili  iiisoUciu  I.iMclcr  rcl"ii.-.( 


iiimUc  an  :i-siiiiiini  lit,  an  action  inav 


r 


Ix'  brouf^lit  liv  one  crcilit.dr  on  lirhali  of  liiinst'lf  and  all  othiT  Tt-Jitors  ol 
same  clas^,  wli.-n  liotli  the  ri'al  and  |RTsoual  iiroporty  inay  bt'  sold  under 
fxcciifioM  aiiil  tlir  [uncc  ( .U  ratably  distrihutcd  anion:.'  the  .xoeution  cr<>ditoM 
and  those  who  prove  and  file  their  elainis  within  the  time  provided  in  each 
Province.  The  law-eo^t.s  of  :i  p(  rson  .■iiiiii^'  in  sneh  case  would  he  paid  in  full 
bi'fore  any  diHtrihiition  would  he  iiiiide  aninni:  the  creditors;  or  under 

•2.  'I'he  jiroviMons  .tf  till  CndilMi -'  Ileli.  f  Act."  As  this  \ct  is  nearly 
rdenti'Ml  in  all  the  I'rovinri  :-,  tlie  folh.wiiiL'  will  l:!  the  necessary  steps  to 
take  \uider  it : 

In  Ontario,  wh.  ii  the  sher.fT  h '.  i''-  iiioi,  y  on  nr  execution  from  a 
County  or  llii:!i  Courf,  lie  i~  re(]uireil  I  •  retain  it  for  thirty  days,  and  to 
filter  the  partieiilnr-  of  the  execution  in  a  h(~'k  kept  for  that  purpose,  whiidi 
is  op.eii  for  jiiihlic  iiisiiection.  All  other  creditors  whose  writs  or  certificate'^ 
of  ex(>cution  are  in  his  hands  at  that  time,  or  are  placed  with  hitn  within 
one  month  from  siudi  entry,  shar  ratnhl;.  iu  the  disfrihutinn  /  the  monev 
reali/id. 

A  errdiror  haxiiiiT  ii  judLnihiit  f !•-  I  ilii  ivisi.'  Court  Mia,\-  fih'  wi'' 
the  ~lieritT  a  uieiiioraielum  .d'  hi-  jndLi-nii  nt  and  costs  under  'ln'  seal  of  tl, 
clerk  <<f  said  court,  which  ^»ijl  eiitith-  him  lo  a  share  in  the        trihution. 

Creditors  who  have  not  obtained    "udLruienf   inny   Hie  and   prove  their 
clainw  aecor.liu'.:  to  th,-  jirovisions  of  tl      Act  and  share  in  the  distribution. 
In    British     Columbia     ih"  p    .cedure  i<     '      same  f.r  money  realized. 
on  writs  from  the  Suiu-eme  an  ;  County  ('.mum-. 

In  Alberta.  Saskatci  wan  and  North-West  Territories  on  execiv 
tions  from  the  .Supreme  oi  he  l>i-tri.  Con-',  and  in  the  ^'llk'.^  from  the 
Teri'itorial  Ciuirt.  the  money  must  '  retained  by  the  sheriff  for  two  montli<!. 
and  then  rataiilv  distributed  anionir  the  creilitors  who  have  delivere<l  their 
writs  to  him,  unle-s  tlir  .Iudi;e  orders  a  dilTc'erit  time. 

In  Manitoba  tin-  -herilT  iKilds  the  money  three  inontlis,  and  then 
ratablv  di-!ril  utes  it  aiiiont'  the  execution  creditors. 

In  New  Brunswick  "aIkit  the  Sheriff  l(>vies  under  an  execution 
issued  out  of  the  Supreme  Court,  the  Supreme  Court  in  Mqnity  or  aiiv 
County  Court,  it  niu,-l  he  ratably  dixiddl  a-  stated  aho\i  . 

In  Nova  Scotia,  in  hotli  the  Supreme  and  t'ounty  Cmirts,  if  the  sum 
levied  by  the  slierilT  i-  $100. OD  or  nf>warrl.s,  it  must  be  reiained  as  stated  in 
this  sectirm  and  ratably  di-tributed. 

In  Quebec,  where  another  cre(litor  opposes  the  payment  of  mone\-  rr- 
oovered  under  an  execution  <in  the  pround  that  the  defendart  is  insolvent, 
the  court  holds  the  money  levied  and  distril  .tos  it  pro  rata  on  all  claims 
filed  within  fifteen  days  after  notice  is  piven  in  th(>  official  (iazpltc. 

In  all  the  Provinces,  if  the  first  seizure  made  by  the  .«hi  riff  is  not  suffi- 
cient ti>  liipiidate  the  claims  proved  again'^t  the  insolvent  estate,  he  may  seize 
as  much  more  .as  may  be  needed,  or  the  whole  estate  if  it  is  required  to  satisfy 
the  lepil  claims  and  C'.st-. 

860    Advertising  and  Registering  the  Assignment. 

In  .ill  M.r  I'r'iviiiei-  when  an  a^-'trnitieni  i-  made  it  mu-r  be  advertised 
in  the  otlicial  '/''7:r//e  and  in  siune  local  newsjiaper.  The  a  :';iiinnient  must  als^i 
be  registered.      If  these  piiblic  notices  are  not  piven  within  the  time  required. 


Ai3SIUN£E. 
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■th  t 


le  as-rtigiiur 


d  th 


('  a.-;-iifriii'c  iin 


liaUlc  to  Ikuvv 


iilti 


iiul  fur  that 


n  x-wn   It  IS  safer  l..  make  the  a.ssigliiiifiit     to    tlii'    ntjicial    nssK/ner  or  to  a 
shcritf,  IT  cun-ult  a  solicitor. 

The  tiim-  rcciuircd  fnr  advertising  '""1  reffistrali'>ii  at  present  is  ai 
follows: 

In  Ontario  the  notice  of  the  assiinniHiit  must  l)f  |iii!ilislieil  at  least  onco 
in  the  Ontarin  (S<izcltc  and  not  less  than  twice  iu  a  nc\vs|ia])er  iiaviiii^  a 
f^eneral  cin'uLation  in  the  county  in  which  the  property  is  situate,  and  it  it 
(loos  not  apjiear  in  th'-  lir-t  nuuiher  of  the  (SmrUc  and  in  siieh  otlier  local 
newsi^ajior  is.sued  after  five  days  fr-iii  the  execution  ,if  tlie  assiirniuont,  the 
assifjiior  shall  1m-  lialile  for  a  pmalty  of  ^Kt.dil  for  each  day  that  shall  jjass 
after  th<'  i-<iie  of  such  papers  in  which  the  notice  .dioidd  have  apix^ared 
until  it  i.s  puhlished;  and  tin'  a.-^iirnee  shall  Ik-  liahh'  ti>  a  siinilar  penalty  for 
each  'lav  tl,at  dial!  |'as>  after  the  expiration  of  tiv  clavs  from  the  di-li\ery 
of  the  (issiiiniih  rit  to  him  or  of  his  assent  thereto.      Amendniont  of  1010. 

A  copy  id"  th"  as-iLniimtit  loiretlier  with  an  a  ii'lavLt  of  a  witness 
inu.4  he  rjjisl'fcd  within  tiv  la\s  after  the  (xiciitiou  of  the  as.-i.irninent 
in  the  otiice  of  tJie  (derk  of  th"  County  Court  where  the  a^siirnor  resided, 
if  a  resident  of  the  county,  ami  if  imt  a  resident  of  thi-  Province,  then  in 
the  county  wb^'re  the  property  so  assiimod  is  .situate. 

In  Manitoba.- — Once  in  Manitoba  (inzcHr,  twice  in  local  ii'W^papers ; 
mcistered  in  the  oillee  of  County  Court  ( 'lerk  within  it-n  days;  |ieiialty 
for  def.mlt  ^I'o.tKi  I'er  'lay. 

In  Alberta  and  Saskatchewan  notice  of  the  a-iL'nmciit  must  U- juiii- 
iislied  at  lea>t  onci'  iu  the  otlicia!  (inzdli'.  atiil  nor  li  -s  tlian  twice  in  a  local 
newspaper.  .\  i^'py  of  the  assiiniineiit  mu-t  h.-  reiristeiT'l  within  ti-n  days 
from  its  execution  in  the  ofhcc  of  the  clerk  of  die  n-Lristration  district  for 
chattel  niortLrajres.  where  the  a^sipior  resides,  if  r  resident  of  the  Province, 
hut  if  not  a  resident,  then  in  the  re£:istration  district  v.dierc  the  jirojierty  is 
situati'.  If  there  is  real  estate,  then  a  oopy  must  he  filcl  within  1."  d.nys  in 
the  land  tith-s  otiice  for  the  reijist ration  district  in  wiiicdi  tlie  land  is  situate. 
The  ])ena!tv  ti-  tin-  assiirnor  for  nep;lect  to  so  advertise  or  to  so  rcirisi.r  jg 
$25  for  etich  day  of  such  neirlect :  and  a  similar  p'-nalty  to  the  a,ssi2nii'e  if  not 
advertised  or  retristered  within  10  days  fnuu  the  time  the  a-ssiiniment  waa 
d(divered  to  him  or  his  assent  thereto.  One-half  the  fine  £ro<',s  to  the  partj 
?uin£r  and  the  other  for  the  Ix'nefit  ot  the  estate. 

In  Brit'"=h  Columbia. — Once  in  B.  (\  Gnzritr.  once  in  a  l'>cal  news- 
paper, first  issiH'  aft(-r  10  days  from  date  of  assiirnment.  and  to  he  reiristered 
within  21  days  in  County  Court  Recister;  jienalty  for  defatdt,  $10.00  per 
day. 

In  Nova  Scotia  and  New  Brunswick — Once  in  th(>  Uoyal  Gazpttf, 
twice  in  local  newspayier:  reiristered  within  five  days  in  ofhce  for  rciristry  of 
deeds:  penalty  for  'lefault.  $2.".'iO  per  day. 

In  Prince  Edward  Island. — Twice  in  Royal  Gazcfir,  once  in  local 
newspaiter:  reiristered  v-:'hin  five  days:  penalty  for  default,  $5.00  per  day. 

861    Form  of  Notice  to  Creditors. 

Xotice  is  herehy  i^iven  that of  the  town  of in 

the     ''lunty  of (hardware  nierchant,   or  as  the  case  iii  ly  l>e), 

hag  made  an  assignment  to  me  in  tru.st  for  his  creditors. 


■>7-> 


I.NMMA  |,.N  !■    Ill  llpJK.s. 


A    iiirfiiii^r  ot'  the  siii.l   .■iv,lit.,rs    will   !..•    licM    :it     iiiv    (,ihc.-    at    the 

'l'"^^'-  "f <>u    (  \V(  .liir.^.liiy)    thr (lay  (.f." ,    I'.i 

at  L'  ..clMck  j..!,'.  (Ml-  :i.  111,.  ,.,,,,,  II,. IV  U.|,  t..  rtrcivf  stut<!incnt.  of  affairs, 
a|iii..iiiii;i(  iif  ,,;■  iiisiiiTi. .!•.-.,  and  i'.t  uiviiiir  ilinctiMi  for  tlii'  ilis[M.sal  of  the 
asscl.^,  I  Ic. 

(  rnlii.irs  an  ri  (|iir-.tr,|  to  iWc  tin  ir  .l;!!!.!^,  .]u!\-  vriiic'!.  with  nic  i>n  or 
oi  I'miv  iho  ,|;iv  of  Micli  inooliim.  :ifi,  •,■  whirl,  date  I  j^'hall  jirorr.  \  to  di-itnimtfi 
thr  .1--.  I,-  of  the  .-lull.  lia\i!ii;  Lirard  imly  to  th(H,.  rlainis  of  wliich  I 
.-ihall   tlii'ii  have  rcciivcd  notice. 

.\.  V).,  AKtifjnee. 

862  Filing  Claims  with  Assignee. 

Any  [icison  (daiiiiiiii;  to  rank  a.-;  a  ri-cditor  in  liio  estate  a.-^ijnicd  iniist 
fiirnisli  to  the  assiLiiee  | lar' ieii la rs  of  hi,  claims  [.i-ove,!  |,y  aliidavit  and 
siicl,  voiirli,  r-  a-  the  naluiv  of  -he  claim  admits  .,f.  and  within  the  time 
"anil  !  in  liie  assiinii  i  \  [nil)lii'  not  ice. 

.\  claim  not  yet  due  will  ai.-.  I>e  included   if  proved. 

A  wite  who  advaiicis  money  t.,  lur  hushand  that  was  u.scd  in  the 
business  Would  rank  a.s  a  credit  if  he  ;i:v-,iir,„.d.  The  liiishan<l,  al.*,  if  he 
ii'^.iiMvd  iiciiev  to  hi.,  wil'e.  who  wa,  iMii^au'eil  in  l.usinp.'is  in  her  own 
name  and  on  her  own  account  separate  from  him.  would  rank  iw  a  crt^litor 
if  she  asniLTied. 

863  Priority  of  Claims. 

In  di-trihutinj:  the  assets  of  an  insolvent  the  first  thine  to  be  paid 
IS  taxes,  n(>xt  one  year's  rent  dup  the  landlord,  then  niort^agps,  tlirn  a  cer- 
tain number  of  months'  arrears  of  wages,  and  iastlv  f^eneral  creditors. 

,';'  /,*"'•"■'":  •'^'•'^'''"''■i-  Saskatch.  wan,  Albi'rta,  P.ritish  Columbia, 
X.  \\.  Teiuutories.  Xew  Dninswick  and  Xov.a  Scotia,  clerlo;  and  other 
emplovees  lia\c  priority  ovi  r  ireneral  ereililors  for  three  months;  P.  E. 
Island,  one  month  :  (,)uebec.  waircs  for  servants  one  year,  clerks  three  months. 

In  all  the  Provinces  after  reeeivin,t;  the  amounts  for  which  thev  liave 
priority  tliev  then  >hare  /o-o  rata  will:  the  general  creditors  for  anv  balance 
that  may  l>e  (lin^. 

In  fu>v  the  assiimment  is  that  of  the  I,-~-ee  the  l.indlonl  hits  a  pref- 
erence claim  f.ir  rent  for  one  year  last  previous  to.  and  L'enerallv  three 
months  f  .Ilowimr  the  execution  of  .such  assiiciinient,  and  thi  rcafter'iia  long 
as  the  assii,'ne(    .shall  retain  jxxssession  of  the  premises. 

864  Fraud  by  Insolvent  Traders. 

(»ur  Siatutct;  do  not  discourage  a  trader  deeply  in  debt  from  oontinu- 
in:r  in  business,  or  from  making  a  supreme  effort  to  extricate  hiin.'^clf  in  any 
just  way.  Self-resfiect.  as  wi'll  a.'^  busin(«vs  intere^its,  requires  that  his 
pecuniary  eircumstance.s  be  not  published  to  the  world.  An  insolvent  per- 
.son  need  not  disclose  that  fact  to  a  creditor  from  whom  he  is  purchasing 
goods,  unU'ss  ho  is  qutstioned  as  to  his  financial  standing.'.  If  qu(«tioned 
he  niust  either  3t,ate  the  facts,  or  he  must  refu.'^e  to  give  information,  thus 
leavincr  the  other  party  fr-p  to  either  fill  his  order  or  reject  it. 

But  if  the  insolvent  person  representa  himself  as  solvent  in  order  to 
obtain  goo<Is  on  credit,  he  i.s  guilty  of  a  fraudulent  act.  The  seller,  disoover- 
'ng  it,  may  cancel  the  contract,  or  .stop  the  goods  in  transit  W  thev  bive  been 
-hipped.  Penalty  for  false  replies  that  anioimt  to  fraud— three  years' 
iiupn'sonriu-nu 
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865     Fraudulent  Conveyances  j\nd  Transfers. 

l'!\i-n'  irit't  IT  i,'r;iiuiioii-  i'<.nir:ict,  wliitlicr  by  dctid  nr  otlicrwisc,  made 
by  a  JM  r:-i>ii  at,  a  limi-  win  u  lie  i^  lUialiU'  h>  pay  liis  dil)ts  in  fidl  or  knows 
iliat  hi'  U  Mil  ilii  1  \c  i.f  iiLsoh  I'licy,  i.-,  dti'iiu-d  to  bf  iiuuli'  with  tlir  intent  to 
■li  fraud  his  cn'diiors,  and  may  1k>  .Sft  a.-(i(lr.  A  dicil  of  gift  witli  iiattirHl 
l"Vf  and  atfcclion   t'or  tlir  ciinsiilcratinn  would  Ix-  void. 

K\rry  cduxc  ya'icr  nr  iraii^t'cr  nf  litlicr  personal  or  real  prc>[iertT  by  a 
|'ers^>ii  who  siiMivs  iie  is  (.11  the  I  \e  i . t'  iiisolveui'V  with  the  intent  t'>  delay  or 
■  lefraud  his  cndil'T-  -hall  1*-  \oi.|  ai^uiiwt  such  ere.|i!nr-i.  prnvidin.l»  the 
•ither  iiart.y   knows  bis   iiilciition   an. I   aets    in    I'ollu.^ion     with    him.      ( (Juo. 

<;.  (\  1(110.) 

I'.verv  (jehlor   III    jiis.,l\iiit   eiriMinistanees,  or  on  the  ev<'  of   insdlveney, 

who  vnliintarily,  ,>r  ihroii;.'-ii   b.i ,  u'ives  a  ivinfe.ssion  of  judpiieiit  that  lia.^ 

'he  elTeet  i>{  defiatiiiL'  or  di  rraiidiiii:  his  creditors,  or  to  give  one  -r  iimre  a 
|>ri  ference  over  otliers,  is  voiil   and  cMiinot  lie  exc^fiifed. 

.V  ]ar<;e  iiayment  of  lunney  er  a  trati-t'i  r  "t'  pvipi  ny  I  \  an  in~"lvent  to 
.1  ereditor  knowinj;  his  in.solveney,  is  deeim  :1  t"  lie  niadi  \\itli  the  intent  to 
defraud  creilit.ors,  and  siieh  er<  ditor  may  be  i'..rip(  11.  .1  i..  restore  the  amount 
..r  thins  reeeive.l.  or  the  value  there.. f.  f.>r  th.-  Uii.  tit,  ..f  all  the  creditors. 
(C.  C.'lt»:in.) 

A  sale  on  credit  to  a  pei-s..n  who  lai..w-  of  th.'  veiid.ir's  ins.ilveney  it*  in 
penr-ral  held  as  framhilent  airain^t,  ereiliturs,  xs  the  necessary  etTect  is  to 
hinder  and  delay  them. 

All  transfers  of  {)roperty,  er  |)iirchasf'  on  crr<lit  by  relative.s,  at  a  time 
\' hen  tlio  insolvenov  is  niitori.>\;s.  fiirni-lies  evbleiice  ..f  frau.l  ai..l  collnsi.,n. 

.\  son.  or  daujrhter,  or  wife  of  in-»ilvcnt  wli.>  pnrcha-es  the  estate  or 
property  must  have  sonu'  ajipareni  means,  or  the  transfer  w..uli|  !x'  regarded 
;us  fraudulent.     If  the  money  is  actiiallv  paid  the  transaction  is  reenlar. 

.\  chattel  inorfcaiio  t^)  .secure  a  credit.>r.  or  in  sfttlement  of  a  deh;  pre- 
viously ."otitrnetiMl.  or  to  secure  a  surety,  if  L'iven  within  sixty  days  of  makin£» 
an  aRsitrtinicnt,  is  void  towar.ls  ntlior  cnnlitors. 

In  Ont.\I!io,  by  amendment  of  UMO,  if  an  as^^ifrn.iicnf  is  made  within 
-ixtv  (lavs  after  ri  transaeti.>n  tliat  has  the  effect  nf  irivinir  one  creditor  a 
preference  over  others,  such  transaction  is  finsumeil  I"  Ih'  performe.l  with 

that  intcTit. 

BULK  SALES. 

Hy  the  Ihilk  Sales  .\ct  of  r.i-i'i-h  ('..1111111.1:1  iI'.hi^i,  Sa-kal.-h.wan 
(litlli,  .Manitoba  (  1'.tO',l-l  1).  an.l  ()iicbcc  MI'll  it  i-  ma.l.'  lb.'  .hits  ..f 
I  very  p.'irtv  wlio  shall  jmrchase  a  st..ck  ..''  i;.)oils  iii  bulk  .ml  of  th.'  iisua' 
.■nurse  of  business  of  the  \-en.ior,  befor.'  uiakinu'  s.ttlcment  by  lith.'r  cash, 
promissorv  note  or  otherwise,  t..  deman.l  an.l  rec.i\e  tr..m  tin  Mii.l.'r  a 
-fatufory  declaration  jriviiiir  the  iiam.s  ami  ad.lresses  i.f  th.'  I'n.lit..!'-  frerii 
whom  such  piods  were  purchased  an.)  th.'  amount  still  owiiiL'  ..n  thiin.  if 
ihis  is  not  dorc.  and  such  cre.iitors  are  n..I  paid  the  ptiri'hase  price  of  such 
i;nods  toward  the  payment  of  their  claims,  then  such  sale  or  transfer  is 
.Iceiiied  fraudulent  ami  vi.i.i  as  to  any  ereditor  )ireiudiccd  thereby. 

In  ^fanitnba  the  (crtified  statement  only  includes  the  names  and 
.'iddressps  of  creditors  whose  cdainis  exceed  $.'>0.  and  the  ainoiint.s  still  due 
I'ach  respectively. 

In  Manitoba  and  Saskatchewan,  if  the  actual  cash  paiil  for  the  poo. Is 
is  less  than  what  Is  due  such  creditors,  the  purchaser  must  obtain  the  written 
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iNsot.v  KN  r  i>Kiiri>i;s. 


(•(Ill-'  III  U>  ;nrli  ~,ili'  mI'  Ml  lr;i,l  I'.ii  [m-i-  r.  nt.  in  nuiiilM  r  ami  v.iliii'  .1-  -"Iimwii 
ill  -lli'll  -l.llrllli  111.  i>lllr|-u  isc  lllc  s.lli'  -ll.lll  lie  iji  I'llli  c|  t'lMU.lllli'llt  ML'il  1  list 
Mirli  ci-i  'lilnr-. 

In  I'lth  Maiiil'l'.i  aii'l  Sn-l.alclirw  ,111  it  is  al-i  prn^  i'h''l  ilial  1 1'  tlir 
crrilitur.-  ai'i'  ]f\  I'lii'l  in  lull  nut  of  llic  |ii-iiccf(|>  "f  -iii'li  sale,  iitiij  tlir  viimImv 
(li'liviTs  I'l  tlir  iiiii-cliascr  the  written  waiver  >i|'  ihr  jirnvisioiin  of  tliis  Art 
I'r'Mii  rri  ■liliir-  rr|irc'.seiiliiiL:  >'•"  |"  r  eeiit.  in  value  <i\  'he  elaiin-  -linwh  liy  ilie 
htaliUnry  ileelaialieii.  liieii  ilii-  ,\et  shall  11. .t  a]ipl\'.  Maniteha  le'l  only 
ri'piire-  la)  per  .'ent.  in  \aliie.  Iml  aU"  iiH  \>rr  .-ent.  in  ihiiiiIm  r  ..f  ihe  elainis. 

Ill  (Jiieliee,  |irii\isinn  m  alsn  nunle  to  nhtain  a  re|.  a-e  tr'>m  ere. 111. .r> 
wli..  r.  ii..uiice  ilieir  riiriit  to  take  a'lvania^e  ef  the  A.i. 

In  Manileha  aiui  Saskatehewan.  it  is  imixi.li  I  ihai  alter  ilie  luin'haser 
cililaiii-  siii'h  >tatiit(irv  (jeelaratii.n.  if  lie  il^es  not  |iriieiir.-  the  wrineu  waiver 
of  the  ]iri>visii>ns  (if  this  statute  fr.Mn  -11.  h  inijitorjii.  lie  may  |iay  the  |nirehaHe 
liiolii'V  iiiln  tlic  liaiiils  of  a  Irii>l  cnmiiany  .ir  ullieial  a-si::nee  f.ir  raleahle 
(listrilintiiiti  iiiiinnL'  llie  ereilitors. 

In  <,hiel.ec.  the  purchase  nmiiey  is  nipiir..!  1..  li.'  |.ai.l  in'.,  ih.  hati.ls  ..f 
til'-   l'r..'>  iii.ial  Trea>iirer. 

i.'l    ai'i'le-    t..    nn'ri'liatit-,    .•.  .iiimi~-i.in    nierehants.    atel    in, inula. ■- 


'1! 

tur.i'-. 


I  lie  I..  11.1 w  in i;  is  til.    1  Irii  i-li  (  ..luinliia  >lalun>rv  f.  irm  ..f  .1.  .■Iarati..ii  : 

I)()MiM..\   or  (V\\.M,\,      j  I.   A.    H,.   lit  ,   In    111.'   I'roviii..-   of   C.   ('.. 

I'RmiMKiii    H.  C.        Wli)   sDlcimilv    ij.clarc   that    1    have   sold,   or   agreed    to   se  I. 

'Ill   wit;  I  to  ('.  D.  my  stock  of  roocIh.  wares,  anri  nicrchaiidis.',  situat' 

at  ,   for  thi-  Slim  of  .   .-iiul   that   at;arh.il   hereto   and 

marked  "A"   is  a  trii.    an. I  corr.  ii   statement   ot  i.i.'   na s  ami  ad.lr.'ss.  s  .it  all   lay 

creditors  from  «hoin  I  liav.'  inirclias.'d  said  «o.ids.  wares,  and  iiicrchan.lisp,  or  any 
portion  thereof,  and  the  aiiiouiits  due  and  owlnn,  or  which  will  Imm-oiuc  .In.'  or  owinx. 
to  each  of  th.'  said  creditors  in  respeci  of  the  piircha.-ie  of  said  Ko.id.s.  war.'S.  or 
merchandise,  and  I  have  no  creditors  other  than  thos.'  mentioned  In  said  stalcm.'nt 
who  have  any  claims  against  mo  on  aci'oiint  of  my  purchase  of  said  soods.  warefi. 
01  imriiiaiidlse,  and  I  make  this  solemn  declaration  ciinsci.'iitioiisly  Jxdieving  it  to 
be  true  and  kiiowlni;  that  it  Is  of  th.'  same  for.  e  and  effect  aa  If  made  under  oath 
and   by   \lrtue  of  the  Canada   p:vidence  Act. 

Declared     before    me    at    the  , 

°'  'ah 

In   the   Province  of   H C,   this  1      ^-  ^■ 

day  of  A.D.  19     ,1 

E.  F., 
A  Commissinncr,  etc. 


866    Fraudulent  Intention. 

Pramlnlnif  inteiiti.in  is  a  rnatoria'  element  in  an  action  to  .set  aside  a 
transfer  nr  e.>nvey:inee  as  tieina:  frainliuent  airainst  (Teditnra,  anil  where  t,hia 
element  .l(n>s  n.it  exist  the  a.-ti.m  cannot  succeed.  (Carr  r.  rorfield,  20.  ().  R. 
218).  It  must  be  shown  tlint  the  debtor  infen.led  to  defraud  bis  creilitora 
or  .some  one  of  them,  also  that  the  vendee  or  transferee  knew  his  intention, 
ami  also  that  such  tran-fer  aetually  produci d  injury  to  1!  e  creditors,  ofher- 
■■  ise  the  action  to  s  ;  .i-i.]e  eiinn.it  siioceed. 

Whc-e  a  e.mveyance  ,';  ''voluntary,"'  that  i.s  when   it  is  made  witbout 
valuable  (-onsidcratieii.  it  is  .mly  necessary  to  show  fraudulent  intention  on 
the  part  of  the  frrant.,r  in  o,,1.t  l.  have  it  set  a^ide  (Ol-'ver  ;■    AfcLauehlin 
24  O,  n..  41). 


'  Mil   ~.\1,1. 


A  -iiiii  tn  si't  aMtli  a  |iaMiiriit,  .ir  salr.  oi-  ti-aii-f'T,  cr  I'l.tivcvaiicc  of 
pp.|M'riv  must  lie  takrii  uiiliiii  sixty  .lavs  of  siifli  allf::i.l  frau.liili  nt  transac- 
tion. 

Uii    'III 

ill.  so  in  a  jiarticnlar  imm-.     A  rnilitor  may 
oniirt  til  liriiii;  actinn  in  his  ..wn  ni.'iH 
I  N  (^ri.iii.i'  an  ai'tiuii  to  -rt  asiili 


\t"t.  r  an  assifrnincni  has  lucii  niailc  fur  the  iriinT.il  l" m'tlt  nl'  iTcilitor-i, 
liiit  tho  assi^riiii'  <\n\  ln-inj;  such  in-iion.  iinlr--  ilic  as-iinii't'  n'fimcs  to 
Jiarticnlar  i- 


till  n  i.litain  iktiu 
anil  at  hi-  "w  n  ri-k. 
ina\'  111'  liniuiiht  within 


i-sioti  from  the 


iiK'  vi-ar  friiin 


:ivi  II  lirf.ivr  a--iirniiirnt   hy   \v:iy  of  -ccnrity   for  an 
i.f  inoMi  \-  Lrivn   ;ii   tlic  tiiiir  i-  valiil,  iimviilinLT  the 
a  fair  aii'l  reasonalilc  ri'lativc  value  to  the  cotisiilrration 


till'  ti[iii'  when  the  crc'litdr  uhlains  t.iic  knowltilgo  of  the  frauihiKiit  traiisac- 
tmn. 

867     Valid  Conveyances  and  Transfers. 

All  -all,  in  ihr  n^iiilar  cmir.-i'  of  liu-in< -.  win  iln  r  on  . •relit  ..r  for 
cash.  li\   an   iii-oU,ut  l)eforo  nn  assi^mcut  i.s  actuallv    nia^lc  ;irr  valnl. 

.\ll  Iniiut-lnir  payincTit-  in  the  ..rilinary  roiir-r  of  trailr  or  rallini:  to 
ii'ni*-iiit  parties  for  value  are  \aliil.  I-'.m  ii  a  lai'L'e  ii.iynii  nt  I  i  a  eriilitor 
just  ]irevioii-  to  niiikini:  an  a-si^miuent  caiinnt  he  set  a.-i'le  nnle--.  it  can  lie 
s-hown  that,  -m-h  ere.litor  Inul  a  knowle.lL'e  of  the  insolvent's  afTair-. 

.V  eoii\i  yani f  re;il  '-tate  hy  a  ]ier-ou  wlm  i-  in-oU,  nt  ealinot  Im-  .set 

a-i.le  where  the  |iiirelia-er  ii    l' 1  f;iith  liojiL'ht  an.l  p.ii.l  a  fair  eon-iileraliou 

f,,r  ill,,  -anie.  A  ].ureha-er  cannot  In  heM  I'or  what  the  vimlor  ih.,  s  with  the 
inoiuy. 

A    eh.Mltil    inorti:;iire 

actual  liniin-fiih'  a'lviince 
money  ailvan-.'eil  hear- 
piven. 

I'mehase  hv  a  jiartner  of  a  ci>-partnpr's  interest.  althonL'h  ho  knows  such 
partner  to  l,e  i  e,harra-<e.l.  i-i  valiil  if  he  hail  no  knowleilire  that  sueh  partner 
iiitenileil  to  ilefriiuil  his  creilitors  hy  such  sale. 

Kven  rliouirli  a  juircha-er  kimws  that  the  vendor  is  iu'^oK-ent  a  sale  ran- 
not  ho  set  asiile  nnless  it  can  he  shown  that  the  purchaser  knew  that  the  sale 
wa-  inaile  with  the  intent  to  .lefraud  creditors.  There  is  no  lepitinnite  wav 
a  dehtor  can  pay  debts  except  throncrh  sales. 

The  fact  that  a  man  is  liahle  upon  notes  or  has  a  juilmnenf  af;ainst  him 
er  owes  debts  to  any  nniount  dois  not  in  any  case  debar  him  fmni  sellinc; 
bis  property  to  a  honn-fulr  purchaser  withoiit  notice.  Even  when>  a  person 
sells  his  property  with  the  intention  of  jireventiniZ  his  creditors  from  seizing 
it  or  from  frettinff  a  lien  or  claim  nimn  it,  to  a  jjurchaser  who  pays  the  full 
price,  the  sale  cannot  be  set  aside,  nnless  it  can  he  clearly  shown  that  the  sale 
was  a  frandnleni  device  enrered  into  by  hnth  part'ipx  for  the  purpose  of  de- 
featinir  the  creditors  in  fiieneral  of  the  vendor,  or  the  complainant  in  pai^ 
ticnlar. 

868    The  Unpaid  Vendor's  Privileges. 

Tn  all  the  Provinces  and  N'ewfonndlnnd,  if  the  seller  should  learn  that 
the  purchaser  is  insolvent  he  may  refuse  to  deliver  any  criods  that  have  be<^n 
purchased  on  credit.  Tf  the  fjoods  have  Ixen  shipped  they  inav  be  stopped 
in  franau}!  if  the  liill  of  ladinj;  has  not  yet  been  delivered  to  t'le  purchasor. 
F.ven  if  tho  bill  of  ladintr  has  ])een  delivered  to  the  purchaser  the  delivery  of 
the  srrrtids  mnv  still  be  prevented  if  t.hev  are  still  in  the  hands  of  the  carri^^r 
or  wareboiisemnn,  |irovidin2  the  bill  of  ladine  has  not  been  transferred  to  an 
inniccnt  purchaser  for  value,  or  pledged  as  security  for  a  hnnn-fulr  advance 
of  money  from  an  innocent  [larty.      Such 


d  transfer  of  the  bill  of  lading 


»7ti 


INHOI.VK.NT    UKUTiiKS. 


tn  III!  iiiinK'ciit  tliinl  I'lirfv  for  valiif  fxtiiinuislirs  llic  iiiipiii'l  vindnr'--  Ihh  nn 
tliciii,  unless  they  wiTi'  sold  iinilcr  a  lint  that  ilid  not  |i<Tinit  tlic  iillr  In  //ri.s,« 
iititil  |iii\  iiii'iit  liiid  Imiu  iiiadc.      Si'i'  Ciindiiioiml  Sales. 

AftiT  \fi\\\  the  pmmIh  and  tlio  l>ill  of  ladin::  have  lii>  ii  ilrlivend  u,  the 
(iiin-haser,  tlieii,  in  Xewfoiindlaiid  and  all  the  I'mvinces  «Nee|i|  (^m  U'c,  the 
pxid-  Ix-eoiiie  a  p'lrt  of  tlie  estate  of  tlic  insolvent,  and  the  unpaid  vendor 
ean  only  rank  with  other  creditors. 

If.  however,  the  selli-r  disi-overs  that  the  ir(Mids  have  Ix-.-ri  frniidulentl_T 
purehaseil,  witli  no  intention  of  U'ln^  |i.iid  for,  he  tna;.  ilnii  inter  suit  for 
tlieir  reeoverv  even  after  lliey  are  in  the  dilitor"-  warerooms,  aiel  if  tlie  fraud 
is  proved  the  piods  will  then  not  Invonie  part  of  the  estate. 

Iti  case  of  foreifTTi  shijiuients,  us  soon  us  •'ie  dehtor  receives  the  hill  of 
ladiiiiT  uiid  pays  tla'  duties  they  heconic  iiar*  '  Mi-'  c-^fnfe.  even  thouirh  they 
are  plactil  hv  hiiu  in  a  liondecj  warehouse. 

In  Quebec,  tin  unpaid  venrlor  has  a  lien  t'^r  thirty  days  i.n  the  pHids, 
whetlii  r  the  \  air  ill  the  hand^  of  tlie  carrier  or  in  the  store  or  ware  rooms  of 
the  purchaser,  unless  tliey  have  aetnally  Ijoen  sold  to  a  hona-fiile  purchaser, 
or  pledire<l  as  ^iruritv  for  money  actually  :id\:niird  by  an  iniioci  nt  third 
party.  Therefore  l'o.hIs  that  have  reciitlv  l.'i  ii  lirou'.'Iit  int^i  the  premises 
(if  iiti  iiisiil\rnt  and  not  yi  I  jiaid  for.  and  luin;:  yet  in  hulk  or  in  a  form  to  tio 
(•ertain1\  identified,  would  not  U-  held  hy  the  a.ssifjnce  as  part  of  the  estate 
of  the  insiilveiit. 


870    Attaching  Goods  of  Absconding  Debtors. 

Tlie  ;:iHids  of  a  driitor  niovinir  oiii  of  the  place,  hut  not  out  of  the  country, 
I'nniiot  h(   stojipeil  liy  a  creditor  except  iiniier  an  execution. 

In  (M<i'  of  a  |"Tson  luini:  indcKtiil  to  a  ^nlHcient  sum,  which  varies  in 
tin  difTereiit  Pro\ini'r--.  aiul  al.-cotid-  from  the  Frovinee.  loMviiu,'  efTe<'t,-  liable 
to  seizure  iiinlrr  an  eNeciition.  op  .■iftenipt-i  ti>  reiiiov,  -iieh  personal  jiroitorty 
out  of  Mir  Province,  or  from  one  county  to  aiiotlier,  or  keeps  oon(^<'aled  to 
avoid  -ervice  of  ],r.s'e-is,  the  creclilor.  by  makiiiLT  atlidavif  to  that  effect,  may 
jirociire  a  u-iimiiit  to  attach  <iiidi  of  the  iroods  as  are  liable  to  seizuro  for 
debt,  t'ari'  niu<t  be  taki  ii,  however,  not  to  seize  the  exemptions  or  to  stop 
tlieir  removal  or  tin  r.-  would  be  n  caii-e  for  damaires. 

Iti  Ontario,  if  the  debt  i>  not  b  ss  than  $t.iH)  nor  more  than  $100.00, 
the  '.'.rit  of  atla(d.nient  may  b'-  obtained  from  the  Clerk  of  the  Division  Court, 

but   o\(  r  tliat   a unt    from    the   .ludi:"  of  the   County   Court.         In  (,>uel>cc 

attacliu'cnt  i-;  allowed  if  tlie  i|(  lit  is  •*.".. 00  or  upward. 

In  British  Columbia,  if  tlie  deb:  exceed-  .f  liMi.OO.  tlie  writ  may  issue 
from  the  (  .  iiiiiy  ('ourt  if  within  its  jurisdiction;  if  not,  then  from  the 
Supremo  ( 'ourt. 

In  Manitoba,  if  tlie  dei.t  i.  not  le-s  than  $10. (lO  nor  more  than  $2.''i0.00, 
the  writ  may  is-ue  from  the  County  Court;  over  that  from  Kinir's  Bench. 
In  case  of  ab-eondini:  from  the  Province  the  debtor  los(>s  hi.s  exeinptionfl 
unless  the  family  has  been  b  ft  and  are  in  need  of  such  poo<ls.  Then  the 
exemptions  will  l»e  in  the  oj.fion  of  the  ,Tudpp. 

In  A'lberta,  Saskatchewan,  Yukon  and  the  North-West  Terri- 
tories, if  the  amount  of  debt  ixcoeds  $.">0.00.  a  wTit  may  issue  and  if 
ahscondinL'  debtor  lcav(^  no  wife  or  family  no  property  is  exempt. 


Ali:i(  ilNtU  N'l     M'HI<IHH. 
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In    New   Htiinswn.U.  Ii»r  u  miiii  nt  |lu  oi  .m,!  ii|,\viiri|->,  tln'  writ  may 
-iif  liv  a  .Iml^f  i.t  iIh-  Sii|iri-nir  C'lriirtt,  mikI  nU..  tiuui  (  .Miiit\   ('•Mirt  u  lii-ii 
111'  flfhr   is  wifliiti  it^  jiiriHiJirtion. 

In   Nova   Ciotia.    if  the  .suni  is  $su.()tl  .iiid  u|iv\aril-,  lln'  writ  ina^   hjpih 
•ill   ilii-  Sii|H.iin'   (wurl,   or   ill'-  ('■oiiiilN    ('(iinl    if  ilrlii    is   fpiiu   $20.00   to 

In  Prince  Eiiward  Island,  if  drlit  ia  $.'!.'{. 00,  ai  .  N  kwkdimh  a.m>  if 
'    It. (Ill,  the  ;iii...U  'iiay  Ix'  all.,   ln-d  liffort-  judgmmt. 

ri     Arrest  of  Debtor. 

Tlie  /iriion  is  tlial  no  one  in  Caiiaclu  can  Ix'  arrosted  for  dt-U,  Ijiit  it  it 
1\  true  liccaii.-ic  other  nanus  arr  used  for  the  caiiflw  of  arri'.tt — fraud, 
i.  (iiMdiiif;  dilifor,  ciiiitcnipt  of  court,  etc. 

.Ml  (111'  I'riivitKN's  iilli.w  au  absconding  debtor  to  bo  arrostwl  ui)i<n  a 
i/'His  and  luld  tor  bail;  also  iiiiprisi'.niiient  for  fraudulent  as8ijjiinientj<,  nl>- 
Mimiir  LT'iods  iiii'l.  r  falni'  |iri  ti  iici's,  a^ni  for  confcniiit  of  court. 

In  Ontario.  British  Columbia  and  the  Yukon,  abwondiuji  di  blur 
111  milv  be  arre-ied  and  laid  for  ball  by  a  per.sou  liaviim  a  I'luiiii  apiiii.^t 
Mil  for  $10(1.(10  or  u|i'.iardH.  lu  all  cases  an  order  may  b<'  made  aa  8<x>n 
■lie  suit  i-  I'll  ill  lucnoi'd  and  before  judgment. 

In    Manitoba,    Alberta,    Saskatchewan    and   North-West   Territories 

riT.st   IS  not  allow,  il  I'MTjil    ih,    debtor  i^  iruilty  of  eouteiil|it  of  eoiir'.      'I'lie 
^oods  may  I"    attaebed. 

In  Quebec,    it'  absCoiidini;  from  Quebec  ani'  ario,  and  debt  i.s  jTiH.OU 

r  upward. 

I'er-ou,  who  cannot  be  arpp.st<'d  for  debt  are    'e.  jynien,  persona  .seventy 
ars  of  ,i_:i    or  over,  and  women,  whether  traders  or  not. 

In    New    Brunswick,    iu   liipiidated    claims,  '•■    over    $l'0.0(),  writ  for 

rnst  inay   be  obtained   from  the  Su(ireme    uid  *^'()i    .  y  C')UrtH  before  judg- 

iiit,  but    for  a   siiiii   mil  rrrtiini  an  oriler  froui  a  .Judge  luusi   \m  obtailiinl. 

\o  arre-I  al'lei-  jud^'iiieiit  except  in  the  petty  courts  having  jurisdiction  under 

-■'O.OO. 

Nova  Scotia's  lowest  sum  allowing  arrest  is  $20. 0<),  when  writ  may 
-lie  from  (outity  Court,  and  from  Supreme  Court  if  debt  is  $h0.00  and 
pward.s. 

In  Prince  Edward  Island  if  debt  is  $33.00,  writ,  may  issue  from  the 
-Supreme  Coirt. 

In  Newfoundland,  if  debt  is  $.")0.00,  abbconding  debtor  may  be 
1  rreste<l. 


S73    Assignment  of  Wages. 

In  Manitoba,  Chap.  2  of  1909  provides  that  no  assignment  of  or  order 
or  wages  or  sabiry  to  bo  earned  in  tlie  future,  given  it  consideration  of  a 
laii  or  advance  of  less  than  $200,  shall  be  valid  against  the  employer  of  the 
1  Tson  making  such  a.s.signment,  unless  the  assignment  ha.s  been  acc<'pted  in 
writing  by  such  em|)loyer,  ami  afterwards  filed  in  the  office  of  the  Clerk  of 
lie  County  Court  in  the  division  where  such  a.s.signor  lives  if  a  resident,  or 
here  he  works  if  not  a  resident  of  Manitoba.  But  this  section  does  not 
pply  if  the  assisnment  is  to  secure  a  debt  contracted  for  necessaries,  either 
already  received  or  to  be  supplied  in  the  future. 
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.\i)  ^iirh  a^siirTiiiicnt  nt'  \vai;'(s 


cl  ill  tlic  I'litiin'  shall  be  valid  if 


made  bv  a  married  man  liviiifi  with  lii>  witr  iiiilfss  the  writicii  nuiscut  of  the 
wife  is  attached  to  .--urli  assignment. 

Xo  assignment  of  wages  to  be  earned  in  the  future  given  for  a  preseni 
loan  i^hall  be  valid  uIde^s  the  ainuunt  lent  ..r  advanced  therein  exce'MJ-  '.'."i 
per  cent,  .pf  ihi.  aiiiiiiint  ni  wa^'es  assigne<i. 
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SUITS    AND    ATTACHMENTS. 

878  Entering  Cases  in  Coxirt. 

.Merenants  and  others  who  have  accounts  thev  lind  it  necessary  to  sue, 
ran  1  uier  tht  ii-  own  cases  in  the  Small  Debts  Courts  of  the  di€erent  Prov- 
ini'vs,  or  the  Iiivision  Court  of  Ontario,  as  well  as  anv  solicitor  would  do  for 
them. 

The  [daintiff,  when  entering  action,  must  leave  with  the  clerk,  by  post 
or  iitlierwise,  a  simple  statement  in  writing  (with  as  many  copies  as  there 
:ire  defendants)  of  the  cause  of  action.  If  an  account,  it  may  be  in  the 
Usual  t'riiin  of  an  account;  in  the  case  of  a  note,  a  copy;  and  of  any  other 
written  instrument,  a  concise  statement  of  it  giving  its  purport.  'Mns.t  also 
give  his  ]iosf-olHce  address,  and  full  name  and  post-office  address  of  the 
i|ef(  ndant,  and  state  if  h(-  is  unmarried.  Wh'-re  a  layman  is  tints  entering 
the  casrs  for  suit,  the  Clerk  of  the  Court  will  always  give  the  information 
that  may  be  needed.  .\s  a  matter  of  fact,  there  is  nothing  to  do  but  to  put  in 
the  ;iccoiinis  as  above  stated,  and  pay  the  fee  for  the  summons  and  service. 

In  Ontario,  if  the  accotint  is  under  $10.00,  the  cost  right  through  to 
judLnni  tit  will  be  cmly  $1.2.5  for  clerk's  fees,  or  $1.G.")  iticluding  the  bailiff's 
fics  for    (IN  ice  of  summons,  exclusive  of  his  mileage. 

\Vh(  II  tile  amount  exceeds  $10.00,  the  cost  increa.ses  according  to  the 
fiiiionnt  of  the  bill,  but  remains  low  in  comparison  to  the  higher  Courts. 

.Actions  may  be  taken  in  the  Division  Court  in  following  cases: 

1.  .\11  jiersonal  actions  where  the  amount  claimed  does  not  exceed 
$00.00 ;  and  in  personal  actions  up  to  $100.00  if  the  parties  consent  thereto 
in  writing. 

2.  In  liquidated  money  claims,  that  is.  notes  and  \vritten  instniments. 
nji  to  $200.00  and  interest  in  addition  to  that  amount. 

•1.  In  imliquidated  claims  ami  demands  of  debt  as  accounts,  and  for 
lireach  of  contract,  tip  to  $100.00. 

I.  .\l)S('onding  dobt^irs.  where  claim  is  not  less  than  $4.00  nor  more  than 
$200.00. 

Ti.   For  replevin  if  value  does  not  exceed  $60.00. 

879  Small  Debts  Courts. 

The  toes  for  the  inferior,  or  Small  Debts  Courts  in  all  the  Provinces 
arc  alxiut  the  same  as  those'  here  given  for  Ontario,  and  the  pr(X'<^ss  for  enter- 
iiifi  eur-r^  an;  ror  iii  rerice  -iiiriiai,  lin-nioic  iin-  ioUinving  two  sections, 
together  with  the  preceding  one,  will  give  the  general  information  desired. 
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If  the  debtor  puts  in  a  dcfenco  and  the  case  comes  to  trial  it  would  bo 
^"•'tcr  ill  the  most  of  cases  to  employ  a  lawyer  t-o  oonduet  the  ease  for  ex- 
;'.riencc  is  needed  at  court  as  well  as  knowledge,  and  besides  the  Judges  look 
linn  a  layman  there  as  S(jmcwliat  of  an  intruder. 

Wlit'ii  any  jierson  is  served  with  a  .-ninmons  tlicy  .sliouhl  not  let,  the  few 

l.iitin  words  in  it  scare  them.      I'lie  summons  will  always  state  the  number 

t  dyys  in  which  a  defence  mu~t  hi'  entered  or  judgment  nuiv  be  given  by 

•  tiiult.     If  the  dcfondant  has  anything  to  gain  by  defending  the  suit,  he  has 

:  1'  right  to  set  up  any  one  or  iriorr  .if  several  pleas  against  the  claim  made 

;Lrair      him. 

a  cases  where  the  deitt  !■<  outlawed  and  the  defemlant  intends  to  take 
•lie  lienefit  of  the  Statute  of  T,imitatioii<.  he  must  state  in  his  dispute  note 
liiit  the  claim  is  barred  by  Stiitiit(>  a~  it  is  over  six  years  old  (or  as  the  case 
my  be),  otherwi-e  induineiit  will  lie  ;;i\cn  ;ii;ain.-t  liiiii  by  -^oiiie  judges. 
I  he  same  must  be  observed  in  cases  of  illegal  interest. 

"^SO     Statement  of  Defense. --"  Dispute  Note." 

The  statement  of  defense  i<  called  a  "Oispute  note.'"  of  which  the  fnl- 
I  N'ing  will  serve  as  a  guide  tf>  those  unfamiliar  with  tlie  forms.  The  name 
f  the  cmirt  and  Prevince,  of  cdur^e.  may  1k>  changed  to  -juit.     It  may  be  sent 

'■>    post  or  delivered  ]K'rsonally  to  the  clerk. 

\n 

tn  the   (No.)    nivialon  Court  or  the  County  of   

Rptween   Iglve  name*.  PlalntllT.  anrl   (give  name),  nefendant. 
Take   notice,    I    dlaiiute   the    Plaintiff's   clain\    in   this   case.      (Here   specify     the 
i"iind.?  of  defence,  statutory  or  otherwise.) 

Dated  this   day  of   ,  A.D,  19 

(Signature.) 
To  the  Clerk  of  the  said  Court, 
and  to  the  said  Plaintiff. 

Ill  setting  out  tlie  grounds  .if  .lefence  state  them  briefly  and  distinctly, 
i-inrr  a  separate  paragraph  for  each  separate  defense  you  intend  to  make, 
''"  more  than  one,  as  follows: 

1.  That  the  plaintiff  owes  you  a  debt,  which  you  claim  should  be  set 
T  against  it:  or. 

2.  That  you  have  perfornied  your  part  of  the  contract;  or. 

^.  That  you  have  offered  to  perform  it.  but  that  the  other  partv  refuse.-! 
■    accept  it ;  or. 

4.  That  you  hav(  ii  counter-claim  as  an  offset  to  part  or  to  the  whole 
laim  of  the  other;  or, 

.").  That  the  claim  had  l>econie  outlawed,  as  it  was  more  than  six  yearn 
'H  ;  or 

fi.  That  you  were  under  twenty-one  years  of  aie  when  the  d(bt  claimcil 
•va"  contracted  :  or, 

7.   That  you  do  unt  owe  the  debt  claimed;  or. 

That  ppi^ormancc  was  impossible:  (1)  throncrli  thi  nets  of  God.  na 
'ightning,  tornadoes,  inundations,  or  death;  (2)  By  public  enemies,  as  an 
;nvading  anny. 

881    Place  of  Suit— Venne. 

In  case  of  trial   for  breach   of  contract   the  place  where   tlm  contract  ii 
I'i'iT  irt  v>'nrr6  inr  suir   »*iii   uc-  uit^u,  Uiiit-r»>i  ihv  troiicrttcl  iixt-'>  some  othpr 
' lace. 
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Contracts  made  by  lettpr  have  for  their  place  where  the  letter  of  acoept 
HLce  was  signed,  ln-nce  fliei-c  the  suit  should  be. 

Ill  reijard  to  real  e.-tate.  the  place  ^.f  wntraet  is  where  the  property  i- 
situate. 

A    iipuniss.iry   ii^ite   ir't    iiiade   payable   at   any  defluite   place   wonhl    h- 
sued  wliere  it  was  dated:  but  if  jiayable  at  some  otJier  ,ihice,  then  that  wdiil 
be  place  of  snit. 

Goods  ordered  or  s  >ld  from  sterc  or  warehoiise  a;id  taken  by  pureha.-i  r 
f>r  shipped  from  there,  would  ^renerally  lia\-e  that  place  for  place  of  suit. 
Goods  delivered  by  fravclh^r  To  the  retail  dealer,  the  place  of  suit  would 
be  there. 

fii  cases  wher'  a  traveller  ii-  the  manufacturer  calls  on  the  retail  trad^  ■ 
nnd  secures  ordcs  for  snoods,  tliat  will  be  the  place  of  suit.  fSee  "  Chanir' 
of  Venue.") 

882    Change  of  Venue. 

Tt  has  b<  en  a  co-nmon  practice  amon^  mannfflctnrins  and  sales  firms 
to  iiHi  rt  a  clause  in  the  written  aareement  providins  that  in  case  suit  had 
to  l>e  entered  to  enfnrc(>  iiaymint.  the  action  may  be  tried  in  a  Pourt  other 
thin  the  one  havinsr  jurisdiction  where  the  purchaser  lived. 

Tn  Ontario  amenduKnt  of  1007  enacted,  "no  proviso  condition,  stipu 
Intion.  afrreement  or  statement  which  provides  for  the  place  of  trial  of  anv 
action,  shall  be  of  ,    v  force  or  efFect  unde?  the  following  conditions: 

1.  Tf  in  the  Di\i-ion  G.iurt  action,  the  defendant  within  the  time 
.ollowed  for  disputincr  tlie  plaintiff's  claim,  files  wnth  the  clerk  of  the  court 
out  of  which  the  summons  issued  a  notice  disputins  the  iurisdiction  of  such 
court,  and  an  ;if!idavit  bv  such  defendant  or  his  agent  that  in  his  belief 
there  is  ,-  ffrrod  defence  to  the  action  on  the  merits :  and  further  statins? 
the  division  Court  wherein  the  cause  of  action  arose  and  the  defendant  re- 
sides. 

^.  Tf  in  anv  other  court  than  a  Division  Court,  the  defendant  make- 
motion  to  chance  the  venue  or  place  of  trial  according  to  the  practice  of  such 
<>onrt. 

BiU  Section  8.1  of  the  Di\-ision  Courts  .Vet  of  Ontario  says:  "The  action 
mav  lie  <  ntered  and  trie.l  in  the  court  nearest  to  the  residence  of  the  de- 
f'ndant.  irrespective  of  the  ]ilace  where  the  cause  of  action  arose."  and  the 
'anie  permissive  imwer  is  given  the  c.urts  in  all  the  Provinces. 

R83    Debtor  Being  Out  of  the  Province. 

Tn  oMses  where  judgment  has  been  secured  before'  the  debtor  leaves 
the  Province  and  goes  to  some  other  Province  or  to  another  country,  the 
plaintiff  niav  procure  an  "  exemplification  "  of  the  judgment  from  the  court 
in  whieh  it  is  entf^red  and  bring  =uit  upon  it  in  the  proper  court  in  the  Prov- 
ince or  state  in  which  the  defendant  resides. 

Put  in  ca-es  where  judirment  has  not  been  recovered  before  the  debtor 
iefr  the  Province,  two  course^  are  open  to  the  creditor: 

1.  Tf  the  debt  is  pavable  nt  the  place  wh^f-e  the  creditor  resides  or 
cnrrie~  on  bi:=ines=.  he  mav  =ue  in  the  county  court  in  Ontario  or  correspond 
inc  court  in  tho  rthor  Province<j,  nnd  the  -n-rit  can  be  oerved  on  the  defer 
d:int  in  t'ie  i'rovincn  whrre  he  residoa  or  in  the  Stn*-  or  other  countrv  t" 
which  he  has  moved  if  he  is  a  British  subject.     Tf  the  debt/ir  is  not  a  BritlsV 
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Hiihjcc't,  tlic  court  wouM  then  on  ajiiilic'itinn  irsnc  ;i  "  imticc  ""  instead  of  a 
'.vrit  atul  that  would  lie  served  in  llic  forei^  (_'«i:iiitrv.  After  <c<'iirini;  judg- 
ment, it'  the  debtor  luid  no  a^.-i'ts  in  Canada  with  which  to  satisfy  the  elaini 
the  eoiirt  would  issue  an  ''  exeniplitication  '"  of  the  judgment  and  suit  could 
lie  brou^iht  upon  it  in  the  forei;rii  eountrv;  or, 

2.  Suit  nui.v  he  brought  at  oneo  in  the  proper  court  in  the  foreign 
eountrv  iir  ill  r'nglaud,  but  the  (xjiense  in  j)roving  the  claim  would  generally 
make  this  impracticable,  for  iiidess  the  drbt  were  in  the  forui  of  a  [iromis- 
sory  note  or  similar  contract,  witness(  s  to  prove  the  claim  would  have  to 
attend  court  or  a  commission  be  a[)pointed  to  take  evidei;ce  there. 

Goods  eonsi^icd  for  sale  on  commission  to  a  person  in  anotlu  r  Prov- 
ince, or  in  another  c<iuntry  and  the  c<insignee  making  default  in  settlement, 
the  consignor  may  bring  action  in  the  court.a  where  the  consignee  resides  and 
eomj)el  him  to  render  an  account,  and  to  pay  over  the  net  [iroceeds.  and  to 
n  turn  the  unsold  portion  if  all  had  not  been  disposed  of. 

885    Garnishment — Attachment  of  Debts. 

All  the  Provinces,  and  Xfwfoundland,  allow  money  due  a  debtor  while 
yet  in  the  hands  of  a  third  party  to  be  attached  or  garnishccd. 

Garnishment  attaches  to  money  due  (not  to  proy)erty,  as  promissory 
notes,  etc.),  and  the  money  must  be  presently  due:  that  is,  it  cannot  be 
sramislieed  in  advance. 

The  following  salaries,  eniohimcnts  and  moneys  arc  exempt  from  gar- 
nishment : 

Salaries  of  officials  under  Dominion  Governnitnt,  salaries  of  judges, 
pensions,  and  teachers'  superannuation  allowances,  and  money  deposited  in 
Post  Office  Savings  Bank  are  exemj)t  from  ganiishment  by  creditors,  or 
seizure  ni  case  ot  insolvency:  so  are  pensions,  aliiimiiy,  t  u-..  and  trust  iiiouev 
whether  deposited  in  a  IJaidv  or  Loan  or  Ti'usi  (  ompanv. 

According  to  a  judgment  delivered  by  Judge  Morson,  .\pril  20tb,  1903, 
m  I  oronto.  the  salary  of  an  alderman  cannot  be  garnishee  il  for  debt  because 
it  is  not  a  debt  by  the  city  duo  the  alderman  within  th(  meaning  of  the  Act, 
but  merely  a  statutory  obligation  arising  out  of  the  cily  by-laws  to  pay  the 
remuneration,  henct  not  gamishable.  No  doubt  the  same  will  hold  good  in 
all  the  Provinces,  for  such  inter])retation  is  manifestly  in  the  public  interest. 

All  the  Provinces,  and  Xewfoundland  also,  exemiit  a  certain  amount 
<liK   v.-age-earriers.  unless  the  debt  is  for  l>oard  and  lodging. 

.Money  due  a  meeliaiiic  as  contract  price  of  work  done  instead  of  for 
waire<  is  not  exempt. 

In  Ontario  garnishee  order  may  issue  either  before  or  after  judgment 
from  < 'lerk  of  the  Division  Court,  but  money  in  the  hands  of  a  third  party 
line  a  meehanic,  workman,  laborer,  servant,  ehrk  or  emjiloyee  ior  wages, 
which  iiu'ludes  the  permanent  etuployees  of  the  Provincial  Government,  can- 
not be  uai-nlslieed  unless  the  sum  du(-  the  meehanie.  etc.,  (-veeeds  $2.".0(),and 
then  only  to  the  extent  of  the  excess.  In  case,  however,  where  the  debt  'was 
contracted  for  lK)ar<l  or  lodging,  and  in  the  opinimi  of  the  Judge  the  exemj)- 
lion  of  $2.">.00  is  not  necessary  for  tlie  maintenance  of  the  debtor's  family, 
then  the  amount  to  be  secured  bv  the  sramishet  will  be  in  the  option  of  the 
Judge. 
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A  sinirlr  !n;iii  with  ii"  unc  ilfpciii!iii;x  f>ii  him  for  sujijiort  has  nr)  amount 
rpsorvrd  to  him  I'.v  law  afrainst  ^;a^li^hm^nt.  Neither  havi'  other  classes  of 
peopl(<  who  .'ire  not  wapo-parners. 

The  i^arnishce  siittiiiions  eosts  $2.00  on  stuns  tip  to  $10.00,  rifjht  through 
to  jti.ljrmcnt :  from  .fid.iiO  to  $-20.00  it  will  run  up  U>  $4.00,  iind  similar 
amounts  in  the  other  Prnvinces. 

Uy  amendmint  of  IIH)!),  chap.  4S,  sec.  5,  it  is  provided  that  a  creditor 
who  attaches  a  deht  shall  he  deiii.ed  to  do  so  for  the  benefit  of  all  the  creditors, 
and  jiaynient  of  aiich  debt  shall  he  to  the  sheriff  of  the  county  in  which  the 
garnishee  resides,  for  distribution  tinder  the  Creditors'  Relief  .\rt. 

This  section  does  not  apply  to  the  debts  attached  by  [)roooedin?s  in  a 
Division  Court,  tiidess  before  the  aiiioiint  rccovend  has  bei  n  aciually  p;iid 
over  to  the  creditor  an  cKccution  against  the  property  of  such  debtor  is  placed 
in  the  hands  of  the  sheriff  of  such  county. 

In    Manitoba      summons   may   issue  either  before  or   after  judf^ent. 

Aiiiiitiiit   resi-rvcd  wajre-earners,  except    Provincial   civil  servant^,   i-  .^l'-'kOO. 

In     Saskatchewan,      Alberta     and     the     Territories    garnishee    order 

may  issue  from  Clerk  of  the  Sujireme  Court,  either  bet'ore  or  after  judirment. 
Amount  reserved  wage-earners,  including  permanent  cmjiloyees  of  the 
Government,  is  $25.00. 

In  Alberta  money  due  by  the  Government  to  any  civil  servant  may  be 
attached  or  ganii.-liee(|  by  serving  a  notice  of  the  claim  oii  the  iri-.i-iirer  cr 
deinity-treasurer.  gi\iiiL'  the  name  and  address  i.l"  ibr  cipplovic  aiid  the 
nature  of  the  employment.  If  the  claim  is  no*^  a  judgment,  the  creditor 
must  also  serve  a  copy  of  such  notice  on  the  employee,  tn;:vibcr  with  ;i  memo- 
randuiii  reejuiring  the  em[)loyet^,  if  he  wishes  to  (li-pntc  ilie  claini.  tn  tile  a 
dispute   note   with   the  dejiufy-treasurer   within    twenty  days  from   date  of 

Sei'vice. 

In  the  Yukon  the  wagi  <  due  a  nircbaiiic,  v.-ni'liiiniii,  eleik  mp  nther 
eniplnyee.  ineliidinir  iiermanent  (  tiijibyer's  of  tlie  Government,  to  tli(>  amount 
of  $7.",  is  exempt,  except  for  l>oard  and  lodginij. 

In   Nova  Scotia  irder   may    i~si]e   after  judgment, 
wage-,  ariiers,  whether  marrieil  or  single,   is  .*40.00. 

In    New    Brunswick    nrder  i^^lles  al'ier  judgiiieiii 
waire-eai'iiers  is  $l'ii.()((. 

In     P.    E.     Island     ei-.ler    niay    issue   eiilier    bei'nre 
Aiiaiinit   ,■(  sir\'i  (1   waire-earners  is 

In    British    Columbia     ^.irii 
judgment  from  either  the  Comity  or  Su])reme  Court  or  Small  Debts  Court, 
according  to  jurisdiction. 

Auifiuiii  !■(  s, fvi'd  n-eiii  the  ."^mall  Debts  Courts  ;o  wage-earners  is  $40. (tO 
per  month  lor  a  niafrii'd  mau  or  iiie  on  whom  others  are  depetiditiij:  and 
$20.(10  fur  a  single  mau  with  no  one  di-pending  on  liim. 

When  garnishee  order  issues  from  the  County  or  Supreme  Court,  the 
amount  r(\served  wacre-eaniers  is  $40.00  ])er  month.  Chap.  ."12,  siX".  107, 
R.  S.  of  R.  C. 

The  exemption  docs  not  apply  if  the  debt  is  for  Ixiard  or  lodging  and 
the  •Tudir-'"-  ■"•"  ^f.-.gi-trate  does  not  deera  suoh  sum  ne-esrarj  for  the  support 
of  the  debtor  and  his  familv. 


.\moiint    resiTved 

Amount    reserved 

T    al'ier    jn-iu'ineiit. 
nedialf  of  the  wages  due. 
lee  order  mav  issue  both  before  and  after 
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.iil.irics  of   l'r'i\iiicial  i-i^il  -'■i-v;iiii-  -.iVr  ii'>i   li;il)|.-  to  ^anii-lniioiil. 


In  Quebec,  if  tlii'  amount  chiiiinil  I'xcocls  $.'.00,  may  bi-  attached 
before  or  after  judiiineiit.  For  wages  and  salaries  exiiiipt  from  attachment 
tico  list  of  ■■  I'lxeinjitions  from   Seipctire,"  snh-seetions  TIT.  to   IX. 

887  Judgment. 

■Jiiiliriin-iit  is  til,-  ciceree  of  a  court  dolivercil  after  a  case  has  been  de- 
cicleil.  la  Ontario  ami  nearly  all  the  Provinces  i-xeemions  may  i^^siie  any 
time  after  jiidcrinent  within  six  years  without  an  onler  from  the  court,  but 
after  that  an  ofder  from  a  .liidfre  is  necessary.  I  For  timr  wlnii  ju.l^Mie  rils 
outlaw  sie  •'  Statute  of  Limitations.") 

888  Execution. 

If  the  jmlsrment  or  amount  of  damage  is  not  paid  within  the  *iine 
specified  in  the  judgment,  an  execution  may  be  (jbtaimd  to  >ii/A'  and  -rll  the 
debtor's  ]iropertv  to  recover  the  amount  <if  the  judgment  and  costs.  The 
laws  of  each  Pr(]vince,  however,  exempt  from  seizure  nndcr  loi  exo.'utiou 
FulKcienf  proj)erty  to  maWe  the  delitor  to  continue  his  regular  vocation. 
(See  "  Kxeinptions."  ) 

Priority  amoiii:  execution  creditors  has  hi>eii  abolished  in  all  the 
Province-,   exccjit    as   to  executions   from   the   Small    Debts   Oiurts. 

In  Ontario  executions  from  the  Division  Court  do  not  issue  until 
fifteen  days  after  judgment  tinless  the  Ju('ffe  orders  ditTerently.  and  do  not 
bind  troods  until  aftt  r  actual  seizure. 

In  the  ('ouiity  and  llitrh  Courts  executions  may  is-ue  immediately 
u]K>n  judu-ment,  and  liind  both  goods  and  lands  from  the  date  of  delivery 
of  execution  to  the  s!i(>ritT,  and  any  transfer  or  iiiortgaL'e  niade  thereafter  and 
befori'  sei/.Ufe  would  be  void:  but 

l'"xecntioiis  nipiire  to  be  renewed  every  three  years.  If  not  kept  in 
fofco  bv  renewal-,  after  six  year-  an  (jrder  from  the  court  i>  nece-sary  to 
is-ue  .1  new  execution. 

In      Alberta,     Saskatchewan       and       the     North-West       Territories 

tliev  mav  i-sue  iminediately  after  judiriuent,  and  expiri'  in  two  years  iitile-- 
reneweil.  They  bind  the  ;.'oods  from  the  time  the  writ  is  di'li\i  reii  to  the 
sheriff,  c.xcejit  those  transferred  to  a  hima-fuh  purchaser  for  value  without 
notice. 

In  Manitoba,  in  the  King's  Bench,  may  issue  forthwith  after  judg- 
ment, or  any  time  wiihin  six  years,  without  an  order  from  a  .Iudgi\  bit 
aftiT  -^ix  years  must  be  obtained.  They  bind  good-  t  roiii  the  da'e  of  i-i ceijit 
by  the  slieriff  as  against  the  debtor  or  r.ur(diaser  wiili  notice,  and  from  date 
of  seizure  as  against  a  [lurchaser  for  value  withoiu  notic<\  and  must  be 
renewed  every  two  years. 

Fn  County  Court  executions  may  is-ue  six  days  after  indgmint,  or 
fortliw  ith  on  Judge's  order.  They  remain  in  force  twelve  months  and  bind 
qomh  onhj.  and  only  after  seizure.  They  may  bi^  ri'tiewed,  and  also  may 
be  exchanged  fir  a  King's  TVnch  execution  after  being  returned  as  uncol- 
lectible by  '.  County  Court  bailifT. 

Priority  among  execution  creditors  is  abolished  if  the  execution  is 
$50,00  or  over. 
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In  British  Columbia  cxfciUidri-  ;iL';iin?t  it^xkLs  i=-:iir  fnrthwii!)  iiftci 
.i"'li-''i"  !!■  Ill  III.  Sii|ir(n'r  ('.•iirl.  .■iinl  liiv,-  |i-i,,rity  frmii  tlir  tiiiir  iliry  arc 
(li'livcrfil  to  the  slicrifT. 

("li:il'.  L>(i  of  r.iiis  CMn^nli.lat.',  aipi  aiiirn.l^  the  fnnn.  r  Ar!<  ..ii  .ludf,'- 
"icnf.  Iiiiiin-.liatcly  i]|"ri  any  jii.li;!!!.  nt  fnr  >il(in  ,,r  m.,]-.-  fi-Min  tlii' 
f'diinty  or  Siipniiic  (',,iu1    In  in;.'  ri  vo\  ■  I'l  i|,  a  n  1 1  iiicatc  of  siidi    jiiMirnu'iit. 

duly  siLTiu  il  an. I  sralcl  liy  the  ( rl   ulli.'ial,  iiiav  ln'  ri  L'isti  nd   in  anv  or  all 

tile  laml  rriristry  oliiccs  in  the  I'mviru'c.  ami  from  the  time  of  >iu'ii  rctris- 
tratii'ii,  I'iinl  all  the  lands  of  tlii'  jmlirrnont  dilitor  in  siiidi  di-triot-;,  ami  tlio 
jiiilLniiint  creditor  ina\.  if  lie  wisli.  jirocci.,]  at  i.ncc  iitidir  such  lien. 

Siicli  lien  shall  cea~e  in  two  years  after  rejxi-^tration,  unless  renewed 
before  the  two  years  exjiire. 

Fee  for  reiristerinir  a  certifioate  of  jn.li,niieiit  is  $2.00.  for  renewal 
$1.00,  and  for  cancellation  500. 

.Iiulirinents  recovererl  under  the  Treditors"  Relief  .\ct  i,iav  be  re<ristere<l 
in  same  way  asainst  land. 

^foney  realized  under  this  .\et  shall  he  deemed  to  be  money  levied 
under  execution  within  the  meaning  of  the  Creditors'  Relief  .\et. 

In  Quebec  .•xecntions  l>otli  atrain.='t  !rfx>ds  and  lands  cannot,  issue  sooner 
tlian  fifteen  days  after  jiidirinent.  exce[)t  in  cases  where  attachment  is  per- 
mitted. 

Kxeciitions  a£rain<t  movables  are  under  the  control  of  Ccnrt  biiilifFs, 
while   those   aL'ain~t    iminovablc-   are   under   the   control   of  slierifTs. 

In  New  Brunswick.  Nova  Scotia  and  Prince  Edward  Island 
executions  from  the  County  C.iiirt  may  issue  ten  days  after  judpnent,  and 
in  tlie  Sunreme  Court,  may  issue  fortlnvith,  unless  an  apiieal  is  pending, 
and  any  lime  thereafter  for  twenty  years.  They  bind  j^oods  and  ehattids 
of  the  debtor  from  the  time  they  are  jriveii  U>  the  sheriff  ajrainst  all  person.s 
exeejit  licnn-fHlc  purchasers,  and  rciuaiu  in  force  one  ytar,  btit  may  be 
renev.cl  before  the  year  exjiires. 

In  Newfoundland  in  the  District  Courts  executions  may  issue  imme- 
diately alter  judiruii  lit  :  in  .Siqirenie  Court,  in  ease-  for  payim  tit  of  money 
or  recovery  of  land,  may  is-ue  fnrthwirh,  but  in  all  other  cases  in  1  I-  days, 
^fust  Ix^  r(-ne\\ed  ever*''  year. 

889    Executions  Binding  Lands. 

In  all  the  i'roviuces  executions  may  bind  the  lards  nf  the  jiKlsxment 
dfd.tor.  IvNecutiou-;  from  the  lower  courts  issued  aijainst  rjood^i  ntily  cannot 
be  tiled  a!iain-t  lands  until  an  attempt  t"  reeover  airain^t  the  goods  has  failed, 
and  tlr'  eX' cution  been  retiinuid  marki^d  "  Xo  jT'^ds." 

Mxicuiioii-  from  the  higlitr  curts  in  all  ihe  riM\;nei  -  l,,iii,l  i,;,ii.  irood.s 
and  lands,  but  the  sheriff  cannot  proc<'ed  again-t  the  lands  until  the  delay 
fixed  by  statute  in  each  Province  has  expired;  but  if  the  debt  i-  not  paid 
by  that  time  he  iiiav  fhiri  commence  prm'eedinirs  to  sell  thi^  bind.  If  there 
be  a  niorfgacfe  en  the  land  he  can  sell  the  morfcrncror'-;  eniiitv  in  the  lands- 
but  if  there  nrr  two  or  more  mortiraL''e~  roLnstereil  airaiu-^t  the  land-,  he  can- 
not then  sell  the  niortirairor's  (i]iiity  until  he  has  obtained  an  order  from  the 
Court  of  ( 'hancery. 

:::  w::;ar;G  a;:  executions  i-;;;i.;  ir..iri  nie-  !  ..urity  aliii  Iliu'ii  vomir* 
bind  both  goods  and  lands  from  the  date  of  delivery  of  execution  to  tlie 
sheriff.     Land,  however,  cannot  be  s(dd  before  one  vcar  from  time  the  writ 
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is  (IciiviTrd  i„  lint  riLi'i-itT.  In  the  Division  Court,  exccutious  of  $40.()()  and 
npuar.l  nuiy  i-suc  dinrled  fo  the  slieritT.  in  whioh  case  llicy  al-o  bind  huul.s 
of  tlw  dtlitor  liir  >aiii<'  a.s  thoHc  from  the  Hifrh  and  County  Courts.  Divisidii 
Court  judL'uu'uts  of  $H).o(>  imd  ujiwards  in  case's  wLt-rc  ilir  cxevution  has 
lifcn  ntunic!  niarkni  '•  X.,  iro..<]s."  and  all  issuini^  from  the  County  and 
lliu'li  Courts  niay  l>c  rccordi  d  in  tht-  Land  Titles  Otficf,  the  sanio  as  other 
instrununts  affecting  land. 

'I'lic  Act  says  the  sheriff  shall  not  send  certifieatt's  of  execution  to  the 
Lai.d  Titles  ( )tHce  nnli  ss  ujion  written  request  of  the  plaintiff  or  liis  solicitor. 
Lands  aL'aiiist  which  an  i  .\erMition  has  liccn  rei'onlcd  I'aiiiiot  he  -old  until 
oiii'  \car  atliT  tin  wi'it  of  execution  has  1  ecu  lliiil,  and  ihni  ouiy  l.y  ;:i>in!.' 
three  UK.nlli,'  :iotic<.  nf  sale.  'j'hesr  rnti-ies  in  the  Land  Titles  OlKce  must 
in-  n  iicwed  cNcry  four  years  in  oi'.ler  to  c..ntinne  to  liiu.l   ilie  ;:iii  ', 

In  Britisli  Columbia  jniluim  nts  reixistereil  in  any  rcL'i-t  rati.in  dis- 
ti-ict.  that  UeL'istrar  is  rei|iiii-ed  to  f..rward  notice  in  wriHiiLT  to  all  other 
lieiri-irai-  ill  the  I'ro\inci-.  and  from  the  deli\-cry  (d'  such  notice  tlic  jud>r- 
iiieiit  1miii1>  all  the  |iro|ierty  of  the  jiidirment  dehfor  in  ll;e  Province.    Priority 

of   rejristration   creates   priority   of  claini.      To   he    kepi    e- |    tiay    mii-:    h. 

retie^ved  (>very  two  years. 

\\  hell  an  assimniient  or  cancellation  of  a  jndfiment  is  reflisterrMJ,  notice 
is  al-o  SI  nt  ;.y  the  Ueuistrar  to  aU  the  other  Ucfristrars  of  the  IN-ovinc.  . 
l'"ee  for  rciristeriiiL'  a  certificate  of  jiidLiment  is  $2.00,  and  for  a  cancellati,,n 
.Mic. 

In  Manitboa  lands  are  iHitind  liy  the  rcixistralioii  of  a  certitlcite  of 
jiidoiiienf  freiii  the  KitiLT's  I'.encli  Court,  ii  the  reiristration  district  in  which 
tlie  land  is  situate.  A  certificate  of  judLMiient  may  he  reirisfered  in  till  the 
KiLMstry  (  »;lices  ;ind  Lind  Titles  tXIIcc  ~  in  the  T'fovince,  and  hind  all  the 
land-  nf  the  (h'iitor  from  the  time  of  such  retrisf ration  except  those  exempt 
fr  111  seizure.  Certificates  not  rerrislereij  in  a  Land  Titles  Office  do  not 
hind  the  hmds  registered  under  the  Real  Property  .\ct.  Thev  must  be  re- 
newed every  two  years. 

ENcctitinns  issucil  from  the  County  Court  for  a  sum  exeeedinir  !?(0.()() 
may  he  n  corded  in  the  Land  Titles  (ifhce.  They  must  h(  nuewed  everv 
two  years. 

Fxeciition?  from  the  Countv  Court  may  be  exchanjred  for  a  King's 
Picmdi  execution  after  heinp  refurneil  as  iincolh  ctihlc  hy  the  Countv  Court 
Bailiff,  and  then  may  he  reiristered  ajrainst  the  land. 

In  Alberta,  Yukon  -and  the  North-West  Territories  if  not 
less  than  .*.".(i.00  remain  inq.aid  on  the  jiiilL'nient,  a  writ  iiiav  he  issued 
acainst  the  lands  of  the  debtor.  They  hind  fron,  the  time  of  the  receipt 
of  the  writ  by  the  Sheriff,  but  the  land  cannot  be  sold  within  less  than 
twelve  months  thereafter. 

The  writ  atrainst  lands  must  not  be  executed  before  the  execution  atrainst 
crnods  has  been  returneil  marh-ed  rinlla  bona  in  whole  or  in  part. 

In  Saskatchewan  a  writ  of  execution  in  the  hands  of  the  sheriff  does 
not  bind  the  lands  iiniil  delivered  to  the  retjistrar.  To  be  kept  in  force 
the  writ  mii-t  he  rene.veil  evrry  two  years. 

In  Nova  Scotia  iud<rinents  from  the  Supreme  and  County  Court 
may  Ix-  recorded  air.iinst  lands,  and  execution  may  issue  any  time  within 
six  years  witheiit  an  order  from  th(>  court. 
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In  N'  •/  Brunswick  a  iiiciiinriiil  -•('  Jinljrinciit.  i'^sucil  frotii  the  Supreme 
(If  (  uiiiii  («.iirt  wIhii  niristcrt'ii  liiii<ls  the  liiiids  iif  the  ilrlitur  in  iIkU 
piniiiiv.       Tlicv  iiiMst  lie  rciicwiMl  (•\ctv  five  VTors  to  U'  kt]ii   in   I'Tii  . 

In  Prince  Edward  Island  jmliiniciits  issuiii):  fn.m  iln  Sii|irriiu 
Court  liiiiil  liMi'l^  <it'  llic  jinltrinciii  (li  lit'.r  frctn  time  "f  entrv  nf  jinlirimnt, 
pniviilinf;  a  iniuiite  df  jiKljriiieiit  lm^  lieeii  tiled  witli  tlie  I'r.ilhii.,i:ir\ , 
hut  liiinls  cMUiiot  lie  soli!  iiiiti!  six  iniditlis"  iietiee  of  i<ale  lias  been  arlvertispil 
hv  tile  SlieritT.  Sn|irt'nir  Cotirt  expciiti<iii«  may  issiii"  any  time  wiilim  i.  ii 
years.  Ipiit  after  ic  ii  years  or  the  il<  afti  "f  either  ]iarfy,  jiulLinerif  iiiuf  be 
rpvivi'd. 
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892    Judgment  Summons. 

Ill  ease  till  re  is  net  prni.erty  fmiiid  with  wliieh  tu  satisfy  the  jndpnent 
elaini.  iieist  <d'  the  Previiiees  i>eriiiit  the  creditor  in  suits  before  the  jiiiail 
<lcbt8  or  inferior  eoiirls  to  have  the  debtor  ^lllnnM■lle.|  before  the  eoiui  to 
be  examined  on  oatli  a-  t..  tin  di-fi"~iti(.ii  lie  iiia\  li;ivi'  made  of  his  prnprrty. 
Every  sii(di  smniiiens  -li.inld  lu-  mIm-vi'I.  t'.-r  tin  per-i'ii  not  makinir  his  ap- 
pearance, at  sueli  liiiii'  a-  dincird  ill  iii-  -uiiiiiinn^.  ini'.ire  ilir  eniiri.  may 
be  iniiiri^niii  d   for  <'<ii:l'  nijil  nj  rmni. 

Afhr  -iieii  lieariiiiT  lufori  tlir  .liidire.  I  lie  latti-r  may  order  a  wiM'klv 
nr  iii'iiitlily  paymii.t,  and  if  tin-  '-iim  i-  tint  paid  the  delitor  may  b(>  im- 
prisoned for  eonienipt  of  court.  If  cireiinistaiices  sieuild  arise  aftcrwardfl 
by  \vhi(di  this  amount  cannot  lie  jia'd.  tlie  dcbt..r  sluiulil  tr<i  to  a  lawyer  and 
have  a  statement  jin-pareil  to  brintr  the  matter  before  the  .Iiid^e  to  have  his 
first   order  -ct   aside  or  (diaiiiced. 

(ieiierally  no  otiier  judLniicnt  will  lie  enforced  aL'ainst  a  debt^ir  while  he 
is  payinir  ofF  in  this  way  one  jiidiriiient. 

The  jndirtiieiit  debtor  beinsr  summoned  to  ajipear  before  the  JiHfre  to 
be  examined  is  like  any  other  witness,  and  if  he  demands  it,  must  be  paid  both 
inileaL'c  and  bis  i!a\"s  fees. 

In  Ontario  iiidL'mi  tit  summons  only  issue  out  fif  fhf-  Division  Court; 
cost  of  siinimons  and  hcaririir  the  easi    is  $l'.."iO. 

The  Itivi-iMii  ('oiirl  Act  providi-  that  in  case  of  mortpaces  where  the 
{iriiieipal  or  interi-t  i-  -iied  for  in  ilic  llivision  ("oiirf  tiie  jiidj;nient  sum- 
iiioiis  jmicess  cannot  be   invoked. 

The  Ontario  Ai't  is  furtiier  amended  by  takinj;  from  the  .liid<.'c  the 
authority  to  commit  to  jraol  fir  non-payment  of  the  sum  ordered  to  be  paid 
altojiotiier,  or  by  iii-iallments.  if  it  can  be  shown  that  such  payments  would 
have  deprived  tlie  debtor  or  his  family  of  the  mean.s  of  living.  The  Act 
now  virtually  allows  commitment  to  traol  only  in  cases  where  there  is  some 
element  of  fraud,  ("ommiimcnt  may  then  Iw  for  40  days,  inst/cad  of  ISO, 
as  previously  limited. 

Quebec.  Prince    Edward     Island,     Alberta.    Saskatchewan,     Yukon 
and     North-West    Territories   do  not  use  the  judjrment  summons  process 
except  for  examination. 

In  ^fanitoba  the  limit  of  imprisonment  is  40  days. 

Tn  all   th(>   Provinces  and  in  every  court  the  Judge  has  jiower  to  com- 

niii    io    Jiii^oii    aii^     lieiiioi     I'l'i     inn    a     ^^line^^}     wiio    leiiises    Jo    ail'-Wer    tin' 

questions,  or  to  produce  jiapcrs  and  books  required  by  the  court,  or  for  a 
fraudulent  disposition  of  his  goods. 
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894     Exemptions  From  Seizure. 

K\i  \i  r  I  luNv  \\i,,\\  Si  1/1  1:1..  All  lin-  j'ri'^  iiin  s  r-stTvc  u  n'a>uiiiiM»' 
.iiiMMiiii  of  |ii-(,|)(riv  cxciiiiit  from  gpiziin-  iiruler  any  execution,  ari'l  di-tresa 
Ijv  nioit:;a^i-  t'or  iiiTcars  n{  iiifirrst,  :itii|  ("roiii  Inndlnnrs  wjirrani  iii  .-.mo 
<it   till'   j'rDvinws. 

Will  i-i'  liii'  ilihtdr  liii.-i  iiii'i'(  .if  iitiy  liitnl  ..f  ].ro|icrty  nr  articles  than 
nri.  I  xciiii.t  111'  IS  ciitillril  I,,  iiiakf  uLniei-  ut  iLi'  |iiii'I  lir  wi-lir-  t..  I'l'laili. 
Til.  liailifT  or  f)rticir  makinir  ilie  seizure  bus  no  lejriil  aiillinity  t«i  interfere 
HI  till    selection. 

.Ml  the  chattels  so  exeiii|pf  from  seizure  jis  atruinst  a  iK'htcir,  after  his 
lie, nil.  ..!•  ill  ea-c  lii.  shoiilil  alwcniiil,  Iea\  ihjr  his  family  heliitnl,  tlie  wiijnw, 
or  family,  -lioiiM  there  bo  no  widow,  are  entitled  to. 

Temtnts  in  siyninp  a  iea^e  for  property  sihonlii  be  ciin  ful  that  it  .j.ie.s 
not  eoiitaiii  an  airnemi  m  in  waive  their  ii;:ht  t..  the  exetii]itii>iis  the  Statutes 
r(>-pr\c  frmii   -ei/m-e,   in  ili..-e   rr..\iiiee-   which  allow  such  txemptions. 

In  Ontario  ilie  f..ll..\Mni;  eliaitel-  are  e\eiii[ii  from  seizure  iiiiiler  any 
writ,  or  tnr  any  distress  l.y  laiiill..r.l.  ..i-  ni..rl!_':ii;ve  f..r  ariear-  ..f  interest  or 
for  lan.lliird's  tax : 

1.  The  lied,  lii..l.l iiiL'  ami  li.d-tea.l-.  inem.linL'  a  era. II.-.  111  ..rdinary 
li.-e   l.y  the   delili.r  ami    hi>   family. 

■2.  The  necessary  and  i.niinary  wearing'  apparel  of  the  dehtor  and 
his  fatnily. 

.'!.  One  cooking  stove  with  pipes  and  fiirnishiii!.'-,  one  other  he.itinR 
stove  with  pipes,  une  crane  and   its  apiicndafres.  one  pair  ..f  andirons,  one 

s"'t  <^f  kinir  utensils,  one  [.air  of  fonjrs,  one  shovel.  ..ne  coal  scuttle,  one 

lamp,  one  table,  six  chairs,  .tie  wa^^hstand  with  fiirnishinir-.  six  towels,  one 
lookinir  prlass.  one  hair  hnnh,  one  eointi.  one  hureaii.  one  clothes  press,  one 
chx'k,  one  car[iel,  one  eiiplmar.i,  ,.ni.  l.r....m.  tw.  !\e  knive-,  twelve  fork-, 
twelve  plates,  twelve  teacups,  twelve  <aneer-.  ..ne  -iiirar  ha-iti.  ..m-  milk 
jiie;,  one  teapot,  twelve  ■.:p...,ns,  tw,,  jiails,  one  wnsliftili.  ,,ne  scrnhbinff  brush, 
one  blackinir  Imish,  ..ne  wash  bnard,  three  sm...itliinir  innis.  all  spinnini^ 
wheels,  one  weaving  hiom  in  d.nnestic  use,  one  sewini:  machine  and  attach- 
ments, thirty  volumes  of  hooks,  one  ax'.',  nne  saw.  one  ffiin.  six  traps  and 
stich  fishing  nets  as  are  in  common  use.  The  articles  in  this  subdivision 
not  exceeding  in  value  .$l,"iO.(10. 

4.  .\I1  nix-essary  fuel,  meat,  fish,  tiour  and  vegetable-  act  nail  v  pro- 
vided for  family  use,  not  more  than  sutlicient  for  th.'  (hbtor  and  his  familv 
for  thirty  days  and  not  exceeding  in  value  the  stim  .d'  .$40. On. 

r<.  One  cow.  six  sheep,  four  hogs  and  twelve  hens,  in  all  not  exceeding 
in  value  $100.no.  and  food  therefor  for  thirty  days,  and  0110  dog. 

fi.  Tools  and  implements  of,  or  chattels  ordinarily  u-^ed  in  tlu  .hl.ii.r's 
occupation  to  the  value  of  .$100.00. 

7.   Bees  reare.l  and  kept  in  hives  to  the  extent  of  fifteen  hivef?. 

The  debtor  may,  in  lieu  of  keeping  the  tools  and  itnplementa  men- 
tioned in  Section  fi,  elect  to  receive  the  proceeds  of  their  sale  in  cash  up 
ir,  .vi;M;.;j;;,  in  Tviricn  case  Un-  oihcer  eAi-ctuing  the  writ  would  pay  ovei* 
to  the  debtor  $100.00  if  those  goods  sold  for  that  much,  and  this  amount 
the  creditor  could  not  seize. 
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Xono  of  tlic  articlr-N  i  iiiiiiiiTati  il  in  .-iiil)^^'!.!!)!!^  3,  4,  .0,  tl  ;ui'l  7  are 
exempt  from  seizure  iu  satisfaction  of  a  <l(bt  ci>iitract«Mi  for  that  i^li  ntical 
article. 

For  ti'iiaiii<  riiiiiiiir  liv  ilic  nioiiili  -ci'  "  .\I.r|iilil\  'rchiint." 

In  M.initoba  tlio  following?  articles  are  oxi'ni|)i  from  ^ci/.iiic  un  lir  an 
«'.\cciiti'iii  "T  I'nr  arrcar.-i  of  int(Tc.-.t  ur  [ii'iiiciiial  u|'"ti  ,i  iii.hI!_m;;i',  liiit  nut 
against  ilistri'ss  for  nrit: 

(a)  'I'ht'  b«'(l  aiiil  iBiMiii;;  in  rommou  use  for  the  dclilor  aiui  Lis 
family,  aii<l  also  his  hoiiscliol.l  fiiriiishinjr-i,  not  <'X!'c(Mlinir  in  valui-  $.'.(mi.I)0. 

{/))  Tiie  m-oessary  and  ordinary  wearing  apiMnl  of  li,.  .|rl)i..i-  and 
his  family. 

(f)  Twi'lvc  volumes  of  lMK»ks,  ilic  li'"iks  of  a  ]irnfis.-i..n,il  mjii,  ono 
axe,  one  saw,  oni-  gun,  six  trapn. 

id)  The  ncccssiirv  food  for  tin  di  lit.i-  and  hi-  family  for  nine 
months  if  sneh  food  i:<  in  fiossessinn  at  time  of  seizure. 

(e)  Six  eows,  three  oxen  or  three  horses  or  itiiiIos  over  four  years 
of  age,  ten  shtep,  ten  i)igs,  fifty  fowls,  and  fon,]  f  ,r  \\\i-  saim  t-r  .!i\in 
monlh-^.  The  horses  to  he  exempt  mint  he  -urh  a-  are  n-ii|  !•>  iln  .|i  litni- 
in  earning  his  living. 

(/)  The  tools,  agrienltural  implemetits  and  necessaries  u-i  il  hy  the 
dehtor  in  the  pruetiee  ..f  hi-  'rade,  ppofes-iion  or  oeeiipati.iii  to  the  value 
of  $.'00.00. 

(fj)  The  artiehs  and  funiitiir.-  iic<'er--:ary  to  the  [lerfoririariee  (.f  ro 
ligious  s'Txice. 

(h)  The  hiTid  iipun  whieh  t!i<'  di  I'tor  ..r  his  fairiily  aetnally  resiiles 
or  enlfivates,  either  wholly  or  in  part.  <>r  whieh  he  tis'N  for  grazing  or 
other  piiqio.sea.  to  the  e.vteni  of  li'.o  ;icres. 

(i)    The  h'lusi',  barns,  stahles  and  feneer;  on  the  dehtor's  farm. 

(;')  All  the  iieeessary  seeils  of  various  varieties,  or  r'X^its.  for  the 
proper  seedin;:  atid  eullixation  of  eiirhtv  aeroH. 

(Jc)  The  actual  residence  or  lioinr  (,f  any  person  (,ther  than  a  farmer, 
providing'  the  same  d<iis  not  exeee(i  the  value  id'  $'.,."00.00.  Tf  it  is  worth 
more  it  may  ho  soM  providim:  .$l,r>00.00  out  of  the  pnx'ee<Is  is  jiaid  over 
to  the  dehtor. 

Xone  of  the  property  in  thi-  list  is  exempt  if  the  deht  is  for  the  .same 
article. 

The  exeniptions  do  not  hold  against  debts  dur'  munieipalif ies  for  seed 
grain. 

Every  airreeiuent,  even  in  writing  and  nn(ler  seal,  whereby  a  ;>erson 
waives  <ir  ahand..ns  his  right  or  jirivilege  of  exemption,  is  ah-olntdy  null 
and  void  by  Statute. 

Growin^r   crojis   cannot  be  seizec}    and   sold    until    they   are   har\-ested. 

In  British  Columbia  the  following  property  is  exempt  from  seizure 
under  an  exeenti'ii  or  distress  for  arrears  of  interest  or  jirincipa!  <in  a 
nior'ira;re  on  the  real  jiroperty.  but  not  for  a  distress  for  rent: 

The  homestead  sf.  registered,  aceordiuir  to  the  laws  of  the  Province, 
if  not   exceeding  in  value  $2,.")00.on,  jg  absolutely  exempt  from  seizure  or 

Tf  it  cNt'cOfls  in  valiif  ^2,'»00.00  then  ik-  cxcogs  only  i.s  subJLH.*t  to 
seizure  nnd  sale. 


f.  lATi  rouv   K\  y  M  V ;  i<  i.vb. 
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J'i'r*>iiiil  [m'jM  ity  til  the  value  •'(■  i^.'.iio.do  iH  ci(cin|it.  Simc  >•(  «nfh 
[iri>[M'rt_y    !■<    rxi'mpt    if    tlii-    di-ht    was  coriir.i.  livl  f.r  tli:it  i>leiitiiMl  article. 

Tlio  fee  fur  tin,'  rcRintratiun  of  IuikI  us  a  ■iionu'tttiuil"  in  $r).00.  This 
lines  lint  iiicluil''  the  n'f,'istcrin/  nf  the  title,  hut  HMef'"  t^e  hoinosteu'l. 

In      Albert.i.      Saskatchewan     and      the      N  "Vett     Territories 

ill.    f..!!..uinir  jir()|ieriv  i»  cxtiiipt   froiii  seizure   uiiuer   *n  execution,  or  for 
iirriMri*  nl'  interest,  nr  |>riiiei|)al,  ii|K)ii  u  iiiorti^agp.  hut  not  nptin.st  distresa 

liif  rent  ;    - 

1.    I'iic    iMH-es^Mrv  :i!i<l  nrcliiiiiry  <'l<i'hitin  i»f  the  d.  l)t(ir  anil  hl^  faiinlv. 

'J.  'i  lie  fiuiiiiiirr  :iii.l  hoiisohnid  furni.'<hini;s  hclonginp  to  the  (h-litor 
and   his   I'liiiiilv  tn  the  value  <.f  $:,00.n(). 

:i.  'i'lie  neen-sarv  fund  for  the  d'  tVndatitV  f.uiiily  ilnriiii:  six  niiiitli-', 
wliic!i  may  iiielnde  ^riaiii  an  I  llniir.  nr  V(  irelahles  and  meat,  either  jiR'- 
|iare(l   fi>r  use  ur  nn   finit. 

4.  Six  cows,  llllee  i)\eii,  lloPSt'S  up  mules,  nr  any  three  "f  llielll,  six 
>hee]),  three  [liirs,  and  titty  domestic  fowls,  he.si(ies  tln'  animals  the  defend- 
ant mav  have  ehoseti  to  liMp  for  fooil  |iiir|ioses,  and  fnod  for  the  same  for 
the  miiiiths  of  Xovemher.  1  »i  .  .  iiiher,  dannary,  1'  iriiary.  Maieh  and  April, 
nr  for  suidi  nf  tlm^e  mnndi'  as  may  follnw  the  d.i'e  of  si  i/iirc\  [imvidin^ 
^ueh  seizure  lie  Made  hetweili  the  1  .^t  of  .\iij;ii-(  and  the  nOih  day  of  April 
next  ensniiij;. 

0.  'I'he   harness   iiiee>;-ary    fur   three   anImaN.   niii    waL'nii   or   twn  eaiis, 
lie   ninwer  or   eradle   and    -eylln-.   niie   hreakini:   plnw,   nt;!-  eiM--    plow,   one 

I   liarrnws,  one  horse  rale,  one  >i  win^;  niaehiiie,  niie  rea]ier  nr  hinder,  one 
-it  >leielis  and  one  seed  drill. 

<!.   'Idle  hooks  of  a  ])roiessioiial  man. 

7.  The  tools  and  mcessary  in-li'miu  iits  used  liy  the  defendant  in  iho 
;o-aetiee  of  his  trade  or  prnfis-iMii  to  the  \aliie  of  .'rJOO.tin. 

5.  Sei  d  irrain  snUieient  to  -eed  all  lii<  land  under  eiijiivnl  ion.  not 
I  Ne'ediiiL'  >0  acres  at  the  rate  of  tuo  hn-hels  per  am  ,  defendant  tn  have 
ihoiee  of  seed,  and  fourti  en  hu<!iels  of  jiotatoes. 

!>.  '1  he  liomestead  of  the  defeiiilaut,  pro\ided  the  same  he  net  more 
■'lan  l<iii  aeri"^;  in  ease  it  he  mme,  the  snrplii-  may  he  sold  -iih ji ct  to  any 
iieii  or  fneiimhraiiec  then-oii. 

1<>.  'idle  house  and  hnihliiiL'-^  oeeii|iied  hy  the  defiiidani  and  al-  i  tlio 
lot  or  lots  on  which  the  same  are  situate  to  the  extent  of  $ I,ri0(1,n0. 

No  articde  is  exemiit  from  seizure.  o.xce]it  for  the  fnml,  elnihinir  and 
heddinir  fif  the  defendant  and  his  family,  if  tlii>  ileht  is  for  that  spi cilio 
article. 

In      the      Yukon     Territory      the    fnllnwini:    fr Is    are    exempt    from 

seizure  under  an  exeiMifinn.  or  for  arrears  of  intere-t  or  priiudpal   upon  a 
mnrtirapp,  notwithstandinc  any  aCTeenieut  in  the  mort!ra!;e  to  the  contrary: 

1.  Tlie  necessary  and  ordinary  elothini;  of  the  dehtor  and  his  family. 

2.  Furnilure,  hous(din!d  furnishiiiirs,  dairy  utinsils,  swine  and  poultry 
to  the  extent  of  $.".00. 

•T.  The  necessary  food  for  t!  ■  family  of  the  di  htnr  during:  six  months, 

■■■■■■, >•   gr  !,,  „,,.,  ,,  ..,    .._g. 

for  fivid  or  on  foot. 

4.   The  liixjks  of  a  professional  man. 

lO.M.l.. 
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"i.  'I'lic  tiK>ls  and  iieccs.sarv  iin])l('iiu'iits  to  the  rxtont  of  $500,  uaed 
by  tile  ililitor  in  the  practice  of  his  trade  or  profession. 

ti.  ']  hi-  Imiisc  aiiii  huildinf^  occupied  by  the  dilitdr,  and  al.sn  tlic  lot 
or  lots  on  which  the  same  are  situate,  to  the  extent  of  $l,r>0().()0. 

No  article  iiienticnied  above  (exce]it  food,  clothint:  and  beddinj^)  shall 
bo  cxinijit   from  seizure  if  th'-  judjrment  is  for  such  article. 

Tile  exeniptidiis  do  not  hold  j^ood  if  the  debtor  has  absconded  from 
the  Tcrrit'^rv,  leaving  no  wife  or  family  behind. 

In  New  Brunswick  the  oxemptions  from  seizure  under  execution  are 
the  following: 

The  wearini;  apparel,  bedditig.  kitchen  utensils,  and  tools  of  trade  or 
callinjr  U^  the  value  of  $100,00. 

In  Nova  Scotia  the  following  articles  are  exempt  from  seizure  under 
any  writ  of  execution: 

1.  The  necessary  wearing  ajiparel,  beds,  bedding  and  bed-steads  of  the 
debtor  and  his  family. 

2.  One  stove  and  pipes  therefor,  one  crane  and  its  appendages,  one 
pair  of  andi"ons,  one  set  of  cooking  utensils,  one  pair  of  tongs,  six  knives, 
six  forks,  six  ])lafes,  six  teacups,  six  saucers,  one  slinv(d,  one  table,  six 
chairs,  one  milk  jug,  one  leapot,  six  spoons,  one  spinning  wheel  and  one 
weaving  loom,  if  in  onlinary  domestic  use,  10  volumes  of  religious  hooka, 
one  water  bucket,  one  axe.  one  saw,  and  such  fishing  nets  as  arc  in  common 
use,  the  value  of  sueli  no.  lo  exceed  $20.00. 

3.  .Ml  necessary  fuel,  meat,  fish,  flour  and  vegetables  actually  pro- 
vided for  family  use  and  not  more  than  suflicient  for  the  ordinary  con- 
sumption of  the  debtor  nnd  his  family  for  thirty  days  and  no*  exceeding 
in  value  $40.00, 

4.  One  cow,  two  eheep  and  one  hog,  and  food  therefor  for  thirt/ 
days. 

^.  Tools  and  implements  of,  or  chattels  ordinarily  used  in  the  debtor'a 
occupation  to  the  value  of  $"0.00. 

Xone  of  the  articles  enumerated  in  sections  2,  3,  4  and  .'>  are  ex- 
empt, from  seizure  in  satisfaction  of  a  debt  contracted  foir  fiat  identical 
article. 

In  Prince  Edwaid  Island  the  following  articles  are  exempt  from 
seizure  under  an  execution  : 

1.  The  necessary  wearing  apparel  and  bedding  for  the  debtor  and  hit 
family. 

2.  The  thiols  and  implements  of  trade  of  the  debtor. 

3.  One  cook  stove,  one  cow,  not  exceeding  in  all  $.'')0.00. 

4.  $1fi.00  in  money. 

In  Qut'bec  the  following  articles  are  exempt  from  seizure  under  an 
exei'utiou : 

T. —  (1)  The  bed,  bedding  and  bedsteads  in  use  by  the  dcotor  and 
lamilv. 

(2)   The  ordinary  wearing  apparel  of  the  debtior  and  his  family. 

(3")  Two  stoves  an<l  their  pipes,  one  pot-hook  and  its  acc<'SSorie«,  one 
pair  of  andirons,  one  pair  tongs  and  one  shovel. 


by  th(   family,  two  tables,  two  cupboards  or  dressers,  one  lamp,  one  mirror, 
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oiip  uasliiri,  stand  with  its  toilet  accessories,  two  trunks  or  valises,  tw) 
oar[U'ts  or  iiiattinp  efivcrinir  the  tloois,  one  clock,  one  sofa  and  twelve  cliairs, 
U)tal  not  to  exceed  S'lO.OO. 

(Ti)  All  spiii'Miig  wheel?  and  weaviiifj  looms  intended  for  domestic 
use,  one  axe,  one  savv,  one  giin.  six  traps,  such  fii^hinj^  nets,  lines  and  seines 
as  are  in  common  nae,  one  tub,  one  washing  machine,  two  pails,  three  flat- 
irons,  one  blackinfT  briisli,  one  scrnbbing  brush,  one  broom. 

(G)  Fifty  volumes  of  Kmiks,  and  all  drawinjjs  and  jiaintings  executed 
by  the  debtor  or  the  members  of  his  family  for  their  use. 

(7)  Fuel  and  food  sutKcient  for  the  debtor  and  his  family  for  three- 
months. 

(8)  One  span  of  jilnw  horses,  or  one  yoke  of  oxen;  one  horse,  one 
summer  vehicle  «nd  mie  winter  vehicle,  and  the  harness  used  by  a  carter 
or  driver  fiir  earning  hi-;  livelihood;  one  cow,  two  pigs,  four  sheep  and  the 
wool  from  sucli  sheep,  t'n  cloth  manufactured  froni  such  wool,  and  hay 
and  ither  fodder  for  food  fir  such  animals,  and  the  following  agricultural 
implements:  One  plow,  one  harrow,  one  working  .sleigh,  one  tumbril,  one 
hay-cart  with  its  wheels,  and  the  harness  necessary  for  farming  jmrposes. 

(0)  Books  relating  t"  the  profession,  art  or  trade  of  the  debtor  to  the 
value  of  $200. on. 

(10)  Tools  and  implements  used  in  trade  to  the  value  of  $200.00. 

(11)  I?ees  to  the  extent  of  fifteen  hives. 

Things  mentioned  in  paragraphs  4.  5,  6,  7,  S,  9  and  10  are  not  ex- 
inijit  if  the  siiit  is  to  recover  their  price,  or  when  they  have  been  given 
in  pawn. 

II.  The  following  are  also  exempt  from  seizure  under  executions  or 
attachment  for  debt : 

(1)  Consecrated  vessels  and  things  used  in  the  religious  worship. 

(2)  Family  portraits. 

(3)  Immovables  declared  by  the  donor  or  testator  or  by  law  tx)  be 
exempt,  and  sums  of  money  ami  nbjccts  given  or  bequeathed  upon  the 
condition  of  being  exempt  from  sei.'^ure. 

(4)  All  boats,  nets  and  fishmg  tackle  belonging  to  a  fisherman,  except 
for  their  purchase  price,  but  cannot  be  seized  even  for  that  between  Ist 
May  and  1st  November. 

III.   Also  the  following  salaries  and  allo'vances  are  exempt  from  gar- 
nishment or  seizure  for  debt: 

(1)  Alimony  allovrances  granted  by  court  or  given  as  alimony  are 
exempt,  except  for  alimentary  debts. 

(2)  Pay  and  pensions  of  ])ersons  in  army  and  navy. 

(;5)    Kmoluments  and  salaries  of  ecclesiastics  and  ministers  of  worship. 
(4)   Salar\-  of  professors,  tutors  and  school  teachers. 
IV.     Salaries  of  public  officers,  except  those  employed  under  provincial 
governiiK  nt,  which  are  seizable  for: 

(1)  One-iifth  of  every  monthly  salary  not  exceeding  $1,000.00  per 
annum. 

(2)  One-fourth  where  the  salary  exceeds  $1,000.00  but  does  not  ex- 

«^^J     <>.T    AAA   AA 

(o)    One-third  where  it  exceeds  $2,000.00  per  year. 
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\'.  Salaries  of  city  and  town  clcrk.s,  as.-cs^Jdr.^  and  oilier  nninieiiiul  em- 
ployees in  same  jiroiinrtion  as  preoedinfr  subsection  IV. 

VI.  .Ml  otli(>r  salaries  and  wages  are  ex.'in]it  in  followin       Tojiortions: 

(1)  Foiir-lit'ljjs  whin  salary  does  not  exceed  $;!.(!()  jht  dav. 

(2)  Three-foil rt lis  when  exceeding  .'t."..(i(>  but  do  not  exeeeil  .^t'LOO. 
(;i)   Two-thir  is  will  II   they  exceed  .td.Oti  jier  day. 

VII.  Hooks  of  account,  titles  of  debts,  ami  oilier  ]ia]iers  when  in  the 
possession  of  the  debtor,  eNce|it  ilibenture-.  [iromiss.irv  imtes,  hank  notes, 
shares   in   corporations  aiid   oilier   instruments  jiayable   to   ben'-"r  or  order. 

VI  If.  .Ml  pensions  graiifi'il  by  financial  or  oflier  institutions,  as  r(>- 
tirinsr  funds  or  pensions  es'abli-hed   aninng  the  employees. 

IX.  P'our-tifths  of  the  salary  or  (arnimrs  rif  meiubers  of  the  corjiora- 
tions  of  ]iilots  for  and  iielow  the  harlior  id'  '^)ui  bee. 

In  Newfoundland  the  eseiiiptiotis  from  aiiacdiment  or  execution  tir 
distress  liy  landl  ird  : 

1.  Ciood.-',  of  lodgers  and   hoarder-. 

2.  The  cr)nmioii  law  eNemptii iiis.  as  fixtures,  wild  animals,  gnods  d(^ 
Iivered  to  a  ]ierson  in  the  w:iv  of  irmle,  thiiiLT-  in  .'lelual  u-e,  and  irooil.s 
in  custody  of  the  law. 

.'!.  The  tools  and  implements  of  tra<le,  fishing  skifT  or  punt,  the  neces- 
sary cooking  afiparatiis,  bedding  and  wearing  apjiarel  of  hiin-eli'  ani  la  nily. 

895    Arbitration. 

The  arldtratiou  laws  of  all  the  Provimv  s  nuike  full  |)rovis;on  for  settling 
disputes  and  diiTeniiees  between  individuals  by  arbitration.  As  every  busi- 
ness ni;m  is  familiar  with  the  routine  followed  in  arhitrati'ig  betwei  n  muni- 
cipalities, .■ind  in  cases  of  expropriating  land  by  coriiorations  and  for  ]uil)lii' 
use.  the  following  is  submitted  for  the  IxTutit  of  those  who  are  wi-i  (uinuirh 
to  try  to  "  keep  out  id'  court,"  or  to  stop  a  long  and  expensive  trial  even  after 
if  may  have  start<  d. 

.1/17/  cn-ic  n.ay  be  refVrred  tn  arliitriitinii  by  the  .1  udg(>  with  the  consent 
of  hoih  parlies. 

In  cases  of  mere  accouiit.  wdiere  it  i-  not  a  i]ui  stion  of  law,  the  .ludge 
h  oiii|n,-icred  to  stop  a  case  and  ri  f ■  r  if  to  ai'b'tratiou  without  the  C"nsenf  of 
the  pnrfies  to  the  action. 

It  is  also  proviih  d  thai  the  parlie.--  m  :y  concur  in  stating  the  (luestiona 
of  law  arising  in  the  imitter  in  t!ie  form  •<(  a  Sjieinal  Case  for  the  opinion  of 
ilie  court,  ariil  the  jiarfies  may  enter  into  an  agreement  in  writing  hinding 
themselves  to  ncc(  pt  the  judgment  of  the  court. 

The  statement  of  the  special  case  must  1)0  signed  by  the  parties  and  tiled 
in  clerk's  oiHce,  and  copies  furnished  to  the  Judge. 

Siicli  ju'ignient,  when  reiiden  d,  may  be  entered,  and  cx(cution  may 
issue  as  in  regular  suits.      The  u-ual  appi  al  is  alio  allowed. 

In  all  cases  of  dispute  bet  wen  I  wo  or  Tiiore  parties,  tliev  mav  ncree  to 
IcRve  it  to  arbitration,  and  a  wTiting  signed  to  that  effect  will  bird  all  con- 
corned.  The  case  may  he  left  to  one  ariiitrafor,  or  each  party  may  aji[)oint 
one  and  those  two  choiisc  a  third  (.r  umpire.      Tf  either  arbitrator  should  sn!)- 


„,.,.. .,,,,tlv    rr>fese    tr. 

choose  another. 


.,-    ol,.,„l,l     ,i;r 


fi,. 


-i,- 


ppOljiiCCi    litin     :JiHjr 


arp 


AUlill  UA  TIO.N. 


\>'Jli 


The  award  must  be  in  writiiifr,  aii<l  be  ^-imicil  bv  tlic  arbitrator  in  (■a.s«'e 
liavini,'  liiit  one  or  two  arbitrators,  or  by  a  inajuriti)  where  there  are  thre* 
arliitratdrs,  mul  such  awani,  filed  in  the  eh^rk's  otiice,  will  bind  the  same  as 
a  jiidiriiient  of  a  C'onrt. 

I'oubtlcss  in  the  majority  of  eas.  s,  if  litiirants  would  state  all  the  facta 
fairly  to  tlieir  solieit^)r  and  pay  him  a  reasonable  fee  for  a  written  oj)inior 
or  eoiin-cl,  and  then  aet  upon  it.  it  would  be  more  satisfaetory  even  than 
arbitral  ion. 

896    A^eemeDt  to  Refer  to  Arbitration. 

.M'riii'rniKliiiii    of   a^rfornent    made   this    day   of    In   the 

.vear  of  our  l.unl  otic  thoi:sarid  nine  hundred  and     .  .,  t)Ptween  A.  B.,  of  the  ! 

of    ■    in   tlie    of    I'rovliKe   of    (state  his 

occuriation),  of  the  first  part;  and  C.  D..  of  the  of  In  thp  County 

"f   "nd   Province  of (state  occupation),  of  the  second  part. 

Wlicvca.s  certain  dispiiien  and  dirfereiices  liaviim  aris(;n  between  tlip  jiartles 
herein,  nnd  ii  i^  (!csirat)Ie  to  refer  the   same  to  artiiiration.  as  hereinafter  inentioned; 

.Vow.  therefore,  it  \s  Iiereh.v  apreed  by  and  between  tlie  parties  hereto  to  refer, 
and  the  parties  hereto  do  hereby  refer,  all  matters  in  difference  between  them  In 
res|i.'ct  to   (here  state  tlie  subject  matter  in  dispute  which  is  to  he  referred)   to  the 

award,  order,  arbitrament,   final  end  and   determination   of  E.   F..  of  the   

of   In  the  County  of   and   Province  of   and  G.  H., 

"f  t'lP   of   in  the  County  of   and  Province  cf 

and   snch    other  as   the  said     K.    F.   and    G.    H.   shall,    liv   endonatlon 

hereon,  under  'heir  hand  nnd  seal  aiM'olnt,  so  that  they,  the  said  arbitrators,  or  anjr 
two  of  them,  may  make  and  publish  their  award  of  and  concerning  the  matttrs 
herein  referred,  rtady  to  be  delivered  to  the  i)artles  hereto,  or  either  of  them,  on  or 

before  the day  of ,  In  the  year  of  our  Lord  one  thousand  nine 

hundred  and   or  such  further  day  as  the  said  arbitrators,  or  any  two  of  them, 

may  friuii  time  to  time  enlarf;e  the  time  for  maliing  t  lieir  av.  ard  by  wrltlnp  under  their 
hand  and  endorsed  hereon.  .And  It  Is  further  npreed  that  the  said  artiltrators,  or 
any  two  of  them,  may  by  their  said  award,  order  and  determine  what  they  shall 
think  fit  to  he  done  by  the  parties  hereto  resiiectinp  the  said  matters  in  difference; 
and  that  the  costs  of  the  said  referen.  e  and  a".ard  shall  be  In  the  disiretlon  of  the 
said  arbitr.itors,  or  any  two  of  them,  and  they  may  i  ard  by  liom.  to  v.  luuii  iiiid 
In   what   manner  they  shall  he  paid 

And  it  is  hereby  further  agreed  that  the  said  arbitrators,  or  anv  two  of  them, 
may  examine  the  said  parties,  or  either  of  them,  and  tliat  the  witnesses  in  the 
reference  and  the  said  parties,  if  examin-d.  shall  tie  examined  tinder  oath;  and  that 
the  said  iiarties  res;iPctively  shall  produc  before  the  said  atbltrators  all  booKs, 
deeds,  papers,  doiuments  and  writin.gs  in  their,  or  either  of  their,  cusiodv  power  >.r 
control  relnting  to  the  matters  referred,  and  that  they  shall  respect'vely  do  all 
other  nets,  matter?  and  things  to  enable  the  said  arbitrators,  or  anv  two  of  them  lo 
i;iake  their  award. 

And  It  Is  further  agreed  that  the  said  arbitrators,  cr  anv  two  of  them  n'ay 
[iroceed  in  the  said  reference  •  .,•  pnrtr,  if  either  of  the  said  imrtles  refuse  or  neglect 
lo  attend  before  them,  after  having  received  due  notice,  and  without  re.asonable 
excus". 

.An(i  i;m  h  of  the  said  iiarties  hereto  agrees  with  the  other  to  stand  to,  ahlde  by 
obey,  lurform  fulfil  and  keeii  the  said  award  so  to  be  made  and  published  n^' 
aforesaid. 

In   witness  whereof   the   p.irties   hereto   liave   hereunto  set   their  hands  and   sea'l 
the  day  am!  year  first   above  v  ri'ten. 
Sign' d.  se.i'cd  and  delivered.  ^     p      ^,^ 

in   i-reseiice  of  C     D       ' 

X.  Y. 

898    Aridavit  of  Arbitrators. 

I'.vcry  :!rlutrMtor,  before  iirocrcdine-  M  try  tht  in,itter  of  the  arbitrntion. 
shnn'd  tak.'  .•iiid  i.r(-serib(>  to  an  oath  .similar  t.'.  the  followinff  before  a  Jtisti,-e 
of  the  Pence; — 

_  y  (A.  n.),  do  swear  for  affirm)  that  1  will  well  and  triilv  trv  the  mntten, 
TTrr.rr.-;  r,-,  ir.e  by  tue  iiartlra  .md  a  i  i  ue  and  impartial  award  mak-^  In  the  nreraisea 
nicording  to  the  evidence  and  my  skill  and  knowledge.     Po  help  me  God." 


sr-' 


■_'!}l 
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900  Canadian   Copyright. 

In  CanaJ.i  a  c(i]ATifjht  may  lio  (ibtaiiir.l  liy  the  aiiilmr  .>r  i)ulili.shcr 
.'f  any  Ixiok,  picture,  drawing,  iiiap,  cliari.  etc.,  whicli  holds  for  2S  years 
l"roiu  till'  ilale  of  copyright,  ami  renewal  for  I  t  yi;ii->  l.y  anili.ir,  ilir  widow 
or  ehililreii.  The  fee  is  $1  for  refjistration  and  '<0  cents  for  a  certificate 
of  registration,  which  is  forwarded  to  the  author.  '1  lirco  copies  of  the 
work  must  l/c  forw;'.rded  \i>  the  Department  of  Apriculinre.  except  in  ca.so 
of  a  paintiiifr.  sculpture,  etc.,  in  which  case  a  written  dc.s<'riptioii  will  do 
instead  of  tliree  copies. 

Every  article  copyritrhtnl  must  contain  a  notice  of  ilie  copyriixht.  Any 
person  who  inserts  such  uotiei'  without  liaviiiLr  a  copyriirht  is  liiihle  to  a 
penalty  of  $:')()0.  .\n  infriniiiMiient  of  a  copyriirht  inrnr>  a  heavy  penalty 
and  the  confiscation  of  the  woi'ks.     To  -(curi'  a  copyri'iht  write  to 

TItr   llononilili'  lln-  Minisl(r  nf  .\i<riruU ii re 

(CiijiyrUjlit  linnuJi).  OUvrn. 

.vho  will  forward  a  eopy  of  the  Copyri'.'ht  Act  and  full  iiif..Mn;ttioii  so 
that  aiiv  person  of  ordinarv  intellitrince  mav  do  all  the  correspondence. 
N'o  postaiTe  is  rc(p)ireil.   a-  the  letters  20  free. 

In  Newfoundland  only  two  cojues  ari'  required,  and  correspondence 
19  with  the  Colonial  S(cntary,  St.  John's.     Fee.  $1. 

901  Imperial  Copyright. 

The  rii;peri:d  ('o]iyriu'ht  proteetiou  is  available  for  Canadians  as  well 
as  for  those  livin;;  in  the  I'nited  Kingdom.  By  securinu:  a  copyright  in 
Britain,   the   owner   would   have   protection    in    all    the    British    Ooniinions. 

A  copyriirht  of  a  work  puldished  after  the  author's  death  endures  for 
42  years  after  its  first  jiublication :  and  if  [ttihlislied  during'  the  lifetime 
of  its  author,  the  copyright  emlures  durinir  >uch  lilVtinio  and  -even  years 
lonirer.  Tf  the  author  shouM  die  before  the  end  of  the  42  years  from  first 
publication  it  will  still  last  for  the  full  42  years. 

903  Application  Form  for  Canadian  Copyright. 

I,  of  the  of  ,  In  the    (Province   of) 

hereby   dcclaro   that    I    am   lawfully   entitlod   to   the   copyrlurht   of   the   tiook   entitled 
,"    and    that    the   .said    boolc    has    tim>n    printed    in    fiiiiada,    and    I 
hereby    request   you   to    reRister    the   copyrlKht   of    the    aald    book    in    my    name    Iri 
accordance    with   the   provisions  of   the   Copyrleht   Act. 
I  herebv  forward  three  copies  of  the  said  booh 

Signed  at  ,  the  day  of  ,  10       ,  In  the  presence  of  the  two 

undersigned   witnefises. 

(Sisnatures.) 

To  the  Mlniati^r  of  Agriculture, 
Ott-.o-va 

905  Trade  Mark. 

A  (ji'ni  ml  traile  uuu'k.  smdi  as  "  Pure  <Iold."  which  a  merchant  or 
manufactunr  u-es  to  liistiniruish  his  rroods  of  various  kinds  fi-om  those  of 
others,  niav  be  reiristered  for  $:'>0.      'liiere  is  ikp  limit  to  its  duration. 
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A  specific  trailf  inrt.rk,  which  in  diily  ii.<cil  fur  niic  kind  of  fi'iinds,  as 
■'I!. 15. 1')."  (Hiirildck  r.iiidd  Hitters),  may  he  regi-itcrcii  for  $25,  and  stands 
f'>r  -J.")  y('ur!<,  ;iiid  rciicwahlo  for  $20. 

Industrial  dcsij^ns,  as  hotter  licads,  hiluls,  (re,  may  he  nnistinNJ  fur 
if."',  which  S(cnrcs  it  exclusively  fur  ,">  years,  and  an  extension  <if  fi  years, 
ii-L'.  .V  copv  of  the  Act  may  be  ol>taine(i  fnjin  the  ^linister  of  Aprienltnre 
(Trade   Mirk  P.ranch). 


906  Patent  Right. 

Nearly  any  article  or  machine  that  is  new  and  useful  may  Ix  patented. 
V"Y  full  infdriiiatioii  write  to  77(c  Cntnmisi^Kiner  of  I'ali'uts,  Olfaiva, 
('a)i(i(hi.  who  will  forward  a  copy  of  the  .\ct. 

'1  he  fees  for  the  various  jieriods  are  as  follows:  IS  yean*,  $'50;  12 
ye.irs,  $4<l;  (!  years,  $20;  fee  for  a  further  term  of  12  years  $l(t;  for  R 
vears.  $20.  Fe  \s  for  lodirin;.'  a  caveat.  $."i :  to  reiiister  a  jiidinnent,  $4;  to 
r(!/l-t.r  an  as-iiniment.  .$2;  attuchinir  a  disclaimer  to  a  patent,  $2. 

Ix  N'KWForNDi.wi)  the  fei  is  $2.'i  and  tlio  period  11  years.  .Xddress 
I'hr  Cnhnnul  Srcrrtan/. 

907  Canadian  Oath  of  Allegiance. 

Our  oalli  of  allf  u'lanr.-  is  so  litniel  am!  r>\TSiina;ii.'  that  any  prrsdn  of  Intclll- 
u'ciico  ami  honor  who  rx|ir' t.s  to  n  ?icli'  a  niiniliiT  of  years  in  Canada  can  oon- 
S(i(  ntioiisly  .'^iihs-«'rit)<'  to  it  and  enjoy  all  the  rif-'lits  of  Briti.sh  subjects  anil  vote 
ar  all  our  elections.  U  nuiy  be  taken  before  a  .1.  P.  or  other  officer  Kppe.ially 
lommlKsloned: 

"I,  A.I?.,  do  sincerely  promise  and  swear  (or.  hiinij  d  p)  r.<son  allnutil  hi/  laic  in 
iiril  cn.-ir.t  to  nfflrni.  do  aflirni)  that  I  will  be  faithful  and  bear  true  allegiance  to 
Ills  ^fajesty,  King  George  V.  (or  rrioninr)  aovrrrign  for  the  time  being)  as  lawful 
Soveri'iirn  .^f  the  I'-ited  Kingdom  of  Great  Britain  and  Ireland,  of'  the  nritish 
possessions  beyond  the  seas,  and  of  this  Don^lninn  of  Canada,  dependent  on  and 
belonu'lnir  to  the  said  Kingdom,  and  thar  I  will  defend  him  to  the  utmost  of  my 
power  apainst  all  traitorous  conspirarii  3  or  attempts  whatsoever  which  shall 
be  made  against  his  person,  crown  and  dignity,  and  that  1  will  do  my  utmost 
end(>avnr  to  di.s<Iose  and  make  known  to  His  Majesty,  Ills  helrg  or  successors, 
all  treasons  or  traitorous  conspiracies  and  attemrita  whirh  I  shall  know  to  be 
against  Him  or  any  of  them;  and  all  this  I  do  s\wxir  (or  afTirm  1  without  any 
equivocation,  mental  evasion  or  secret  resor^■ation,  so  help  me  God. 
>=worn    (or  affirmed)    before  me,  etc., 

■T.  P..  etc.  (Signature.) 
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Till-   I'ull^.W  illi.'  !-yili.jisis  c.f  llli     I.^lll'l   'rill('>   .\<'l-  ni  tilc   W  l--lcni    I'iMvillr,  > 

f'(.iifMiiis  ilic  ii;~iriiri  idi,.-  till-  All  furiii-lics  lur  the  iiuidanci'  of  the  piiliiir 
rc>[iictiii;,'  hiiiil-  \iiMlii-,  (.r  lu  l}v  ludiiirlil  inidir.  the  l.aiici  Titles  ^v.-:l(■l^  ..I 
rciristralicii,  l.ii!,  nf  r..i]r-r.  oinits  the  rcjiiilai  i'li"  prfscrilwMl  fur  llic  finiilamc 
■  'f  llio  FiiL'islrar  cT  survfvc.rs  who  arc  in  [iiissi'>>i.iii  nl'  ihi'  Arts  ati'l  alsn  liavr 
[ii'iiitcd  forms  proviiicil  for  their  use. 

'I'lic  iiii'thdil  iif  pvoi'i  ,|uri'  in  liriiiiriui:  'and  nnd'T  l!i>  >vstciri.  nr  scllin!:, 
or  'ridrtirai'inc:.  or  leasin;.',  is  L'ivcii  in  .scdion  17."i,  and  is  applicahk'  to  all 
tlio   I'rii\  inrcs. 

1  The  Old  and  the  New  System. 

A~  •  ■nil  i'r,.\ini-c  hii^  the  sv>lciii  of  rcfristration  cuiiiinoTi  to  all  i-i,uiitrics 
lift'orc  the  Land  Tiflos  system  was  intnidm'cd  in  ('anada.  IhiiIi  sy-;cnis  ai'o 
still  ill  Vdiruc.  Lands  nndiT  the  "1.]  svstom  nniy  lie  lirnni;ht  nnd'  r  \\u:  n^w 
wherever  a  KeL'i-tra;  i'ln  Mistriet  has  jieen  established. 

2  Bringing  Land  Under  the  Act. 

'I'Ik    dwner  di'  any  e>iale  er  in!ei'i~l   in  land  ndt  yet  LronLrht  ilinler  the 

.•\et  iiia\api  ly  Id  ihe  i;ei,n-trar  dt'  the  Land  'i'itles  (  )tli .f  i  la'  district  in  which 

smdi  land  is  sitnate.  in  the  t'olldwiin:  I'di'ni.  'idle  a|i|iliealidii  niu-!  he  aei'din- 
piiiiied  hy  all  ileeds  in  possession  of  the  applieanl,  if  iIhtc  are  any.  and  a 
certitieate  ef  all  reu'isi  rat  ions  all'eelinir  the  titli'  np  Id  ilie  time  df  makiie^  ih  ■ 
application;  aUd  eepies  ef  any  I'i'ijisli  red  ddenmenis  the  (jriuiiials  el'  w  lecli 
he  is  not  ahle  id  produce. 

if  1 tlier  jiarty  i~  in  a'-lnal   pdsse.-sien  at'  the  land,  and   lie  eax-.at  lia- 

been  filed,  and  the  Iveiristrar  has  nd  ddidit  as  t.i  the  title  df  tli"  ap|ilicaiit.  he 
is  n-ipiired  Id  i;Tant  a  eerlitii'ate  df  tiile,  \>  liieli  will  be  snbjeei  id  wliatevdi' 
enentniii'ance  by  way  ef  nidrtiraijc.  annniiv,  lease  or  other  inti  re<l  may 
alTect  it. 

Fn  all  dther  ea^i's.  and  where  an  adverse  cdaim  has  Leen  tiled,  the  Ki'^is- 
trnr  fdi-\\ard-  the  applieaiidn  and  all  'he  evideni'c  ~npplied  id  the  Master  of 
'Idtles.  wild,  heini:  vested  with  the  pdv.crs  df  a  jndL'e  of  the  civil  i-oiu'ts. 
examines  the  title,  calls  t'ei'  \\iln(>-s  and  .loeiiments  alfectin;;-  the  land,  aii<I 
if  the  apnlieanrs  claim  ]irdv(s  td  be  i,'dod  lie  will  direct  the  IJeiristrar  to 
resrister  ile  land,  whieli  is  ileiie  l.\  i;raniimr  a  Certificate  df  'j'itli'.  The 
IiCiristrar  then  delivers  lo  the  a|iplicani  a  duly  si^-ned  and  ^eal(■d  dnnlicale 
Certificate  ef  Title.  liearinLr  whaiiver  nienidranda  may  be  emldrsiil  en  ihi' 
Certificate  df  Title  in  the  Ke^'i-iry  Otliee. 

I-ands  irranteii  by  the  t'rdwn  by  letters  ]ia!e!ii. — 'idie  Ivciristrar,  iipoa 
receipt  (d'  SiK-h  letters  pafiMIt,  i>snes  a  Cerlitb'an    df    I'lile  id  the   paleniee.  but 

retains  the  letters  patent  in  tlie  office. 

In  cases  wiiere  a  [lerson  obtains  a  jiatent  nndi  r  a  lidinesK-ad  dr  a  home- 
steail  dr  jire-einjitien  entry,  er  under  a  lial*"br(ed  land  script  er  military 
bdnn'y  Jand  <cripl.  in  acci'l'dance  wiiii  liie  jidiniiiidn  Lands  .\ci.  a  dn[iiieaic 
fpf  such  eerlincate  ef  title  shall  be  i-sned  to  smdi  partv  free  of  cliaru'e. 

i  ■2<M] 
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K' (;isli;ir  i.f  lt''Kisir;illiJii   Hisirict; 


I  i  infii  rl  riiinti  (iml  ml'litton).  h'Ti'by  ai>ply  to  li:iv  •  th.'  land  horelnaftpr  d''HcrilwiJ 
brcmutit   iiiidiT  tlir  (ipiTUtidii  of   Th'    l.und  'I'll Us  .!■(.     Ami   I   diclarc: 

1.  That   1  mil  the  owiiir  (or  a^i'nt  I'nr  ,  thr  owmr*   of  an  rstatc  in  U-h 

Miiipli-  ill  iidssinsion  iiir  oV  an  ''siatr  uf  Ir.-i  liold  in  i»i.-isrssi(in  lor  my  lilc,  or  nllf  r- 
iMv. .  TV  Ihi    :ns'    mini  r,<iuiri  I   in  all  that  pic  ci'  of  land.  li^'iiiK  I 'i' r    ilfsmbc  tin    hiiidi. 

-.  That  siK  h  l.iiid,  iiic  liulini;  all  liuildinjjs  and  iitln  r  iniprov.iii''iils  tlimon.  Ih  ol 
I  111'  valiii'  111  dollars,  and  no  niori'. 

::.  That  thiTc  ari'  no  diKiinifiiis  or  ('vidi'ncvs  of  titir  alToctlnn  such  land  in  my 
poKM.  ssion.  or  nndrr  my  inntrol,  oiIkt  than  those  included  in  the  schedule  heri'to. 

'.  'I'li:!!  I  a:n  imi  a«ai'  ol  any  niorl,i;ani'  oi-  iiicunihrance  aff-ctiim  lie'  said  land, 
or  that  any  othi  r  person  has  any  e'state  or  interest  therein  at  law  ur  in  eijuiiy.  in 
po:.si  ssion,  remainder,  revi-rsion  or  exprclaney  ( ;/  Ih' rr  In  any  (vhl;  other  llian  aa 
follows,  mill  nit  Ihi    sinin    forth). 

."i.  That  the  said  land  is  now  occuidi  d  ( i/  umn'  uiH'  d  iinfi.r  uii  t'l  oecupi'd;  if 
oiuimd.  nild  hu  irhuw.  mid  .itdt'-  th'  niim-  and  ndditi'in  of  fhc  o..  i);i.iii(  mid  th'' 
tinturi    (if  his  invupmu  ill- 

<!.  That  the  names  and  addr(  sses  so  far  as  known  to  me  of  the  occupants  of  all 
laiHls  eonli.ruous  to  ilio  said  land  are  as  follows: 

7.  That  the  naiiie^  and  address'  s  so  far  as  known  to  nic  of  the  owniTS  of  all  lands 
contiKUOiis  to  the  said  lanil  are  as  follows; 

(//  tin'  cirtifiidtr  nf  lilh  is  not  to  br  iirmili  d  to  th'  niiiihrmit.  mid)  :  And  I  direct 
the  certi*'   "*     ^f  title  to  he  j;ratited  in  tho  name  of   iins'il  iimii'    mid  ndditmn). 

Dated  this  day  of  19 


Made  and  subscrihi  d  at 
in  the  presence  of 


Affiiiami  ok    Apri.nAM. 


^{(jnnturi- 


No!'.ril\VE-;l    TKlililloitlKs  ol    Canaiia.       \        I, 

(or  'IS  thr  nm    niiii)  br }  I 

District  of  ■      of 


To  Wit: 


make  oa'h   and  say: 


1.  That  I  am  the  applicant  '•amod  in  the  application  hereto  annexed. 

L'.  That  the  several  statements  contained  in  the  said  application  are  true,  to  the 
best  of  my  knowledge  and  belief. 

tiignnturr. 
Sworn  1j«  fore  me  at  the  of 

in  till'  of  ,  this 

day  Oi  A  D..   l'.»     . 

3     Certificate  and  Duplicate  Certificate  of  Titie. 

( 'cri  iticaie  I't'  Title  is  tho  ('crtiticutp  i;raiitcil  the  ownor  of  an  estate  by 
tlir  Rcfristrar  after  the  title  has  been  fully  iiivestiL'atei],  Each  cortifioato  is 
eiiterc'il  and  kept  in  the  rofristcr  on  a  separate  t'oliu.  If  there  is  any  subsist- 
iiij,'  iiKirtirapc,  (ir  iiieiiinhranee,  cr  lien,  or  leasp,  a  iiiciiioraii(linii  of  such 
eharfre  i<  iiiaiie  ou  the  (\TtificatP  of  Title,  so  that  oertitieate  contains  cverv- 
iliiiif:  that  alfects  tho  title.  Then  a  Dtij'licato  t'ortitieate  of  'I'itle  is  irranteil  to 
the  owner.  Evory  ownor  or  niort^a;:ee  is  reijiiirej  to  give  in  writinir  to  the 
Reiristrar  some  post  offiep  address  within  thp  Province  to  which  it  shall  Ik; 
sufficient  to  mail  all  notices  rcqiiirpd  under  tlip  Act.  and  to  notify  the  Regis- 
trar if  any  change  in  address  ia  made. 

Xo  instrument  can  stibscrpicntly  be  registered  against  the  land  titiless 
the  Duplicate  ("ertilicatp  of  Title  is  produced  to  receive  the  proper  memor- 
andiiin.  except  executions  iigainst  lands,  caveats,  mechanics'  liens,  assign- 
ments for  the  gpneral  lienetlt  of  creditors,  transfers  iiniter  tax  sales,  maps  or 
piitii^  \\M!eii  til'  uoi  jt(|uiie  ic-^i>i  i  ai  luh.  i^ider.-n  nl  a  etmii  oi  jmij.ie.  ami  u 
eirtiticate  of  /i,s  iirnilnw. 
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Itj  r.lMKAl  h.-.     I  'I.-.I  l.lll 

Tills  Is  10  (i-riify  ihnt  A    II  ,  of  ,  Is  now  thf  o'vncr  of  an  cstaK' 

idisiiilii  thi-  rstiiti)  of  anil  iti  {■hmnh,  thr  prop.r(yi.  .iiibjirt  to  tlir  I'liiiniiliraiiica, 
111  na  iiiiil  liitcri'Mts  notillid  liy  iiiiiiioraiuliiiii  iiTiiliTwrltltn  or  i-iiilorsi'U  lirn'oii,  iir 
whlrli  iiiu>  111  naflrr  lif  iiiaili'  in  Ihi-  r<KiBli  r 

In  AiininH  whrri'of  I  h\i\r  lii-ri-umo  HiibBrriliiHl  my  nanii'  anil  afTixid  my  official 
r.ial  I  Ills  iliiy  nf  ,  AD    I'.t 

(Signature). 

4  Implied  Condi. ions  in  Certificate  of  Title. 

'I'lir  laml  iin'iii  iniiiil  in  iiiiv  ccrtilifati-  of  title  <:raiitoil  mulcr  this  Ant 
shall  iiv  iiniilii-iiiiiii  ai.il  wiiimut  aiiv  fipiiMal  iiieiitioii  therein,  niik'ss  the 
contrary  is  expressly  ilerhirnl,  lie  snlijin't  to — 

( '/ )    .\iiy  siihsi.-.tiiiir  reservatimi^  nr  e\eeiitioii>  rontaitieil  in  tlie  nriirinal 

irranf  of  the  laml  from  the  Crnwn; 
I  ''  I    .\ll  i:i  pai'l  !axi> : 
(cl    Any  I'ulilie  liiu-liuay  nr  ri^^hl-nf-uav  ..r  ..ther  pulilie  easement,  luiw- 

soever  ereateil   iipmi,  fi\i  "  nr  in  resperl  nf  the  hunl  ; 
(d)    .\nv   snhsi>rinir   lease   nr   af.reetnent    fur   a    lease    tor   a    jierioi]    not 

exeeiMlinj;  three  years,   where  there  is  actual  oecnpatioii  of  the 

lain!  unijer  tlip  satno; 
{c )    Any  ijecrees.  onler-  or  exeeutions  airain^t  or  affeetiim  tlie  interest 

of  the  owmr  of  liie  land  whieh  liave  heen  rei^istereii  and  main- 
tained in  furee  airainst  the  owner; 
(/)    Any  riirhi  of  exjiropriation  wliieli  may  hy  statute  or  Ordinaneo  he 

vested  in  any  person,  hody  corporate,  or  Hij  Majesty; 
(7)   Any  riirht-of-way  or  other  easement  prranted  or  aciniired  under  the 

provisions  of  any  Act  or  law  in  force  in  the  province. 

5  What  Constitutes  Registration. 

livery  irrant  shall  1""'  deemed  to  lie  refri.stered  as  soon  as  it  has  lieeii 
marked  hy  the  rej^'istrar  with  the  folio  and  volnnie  in  which  it  is  emhodied  in 
the  IJi'irister.  Kvr>rv  other  instrun.rnt  is  dc-emed  to  he  rciristered  as  .soon  as 
a  memorandnin  of  it  has  lieeii  entered  in  the  Register  upon  the  Cerliticate 
of  Title  of  such  hind. 

6  Caveat  Forbidding  Registration. 

Wlien  any  party  makes  application  to  liave  land  hroufrlit  under  tlie  Act, 
any  other  ])arty  havinjz  an  adverse  (daim,  or  a  claim  not  recognized  in  the 
application,  may  at  any  time  liefore  tlie  Certificate  of  Title  has  heen  granted, 
or  the  Piaster  of  Titles  has  approved  of  the  ap])licant'.s  title,  file  with  the 
Registrar  a  short  statement  of  his  claim,  as  jut  following  form,  verified  hy 
affidavit,  and  serve  a  cf>py  of  the  same  on  the  applicant  or  his  agent. 

The  district  reiristrar,  after  the  receipt  of  sindi  e:iveat,  ~hall  not  hring 
the  land  under  the  new  system  tintil  such  caveat  shall  have  been  disposed  of. 

In  Manitoba  after  the  expiration  of  one  month  from  the  filing  tliereof, 
such  cavrat  shall  he  deemed  to  have  lapsed,  unless  the  person  by  whom  or  on 

■.■.■!;..-..    !...!-.r,l  f    »!■..-■.    -•■Tf.    v.-".=    l.-..'.T.-..'     =lv,!!l    -.-.-itbi-.     tint     •!-!■.-.    Vav.-.  'f;l.-..1     ■:■■.(]■.    i!-..-. 

district  registrar  evidence  tluit  he  has  taken  ]iroceedings  in  Court  to  establish 
his  titli-  to  the  land  or  his  riL'ht  as  set  out  in  sn.  li  caveat. 


KUUlllDDlNd     KKdlHTKA  1  UlN. 


S9ff 


'1  lir  thiu'  liiiiil  for  (Mill  l'ri>\  nice  iiiiiy  be  a«('<.Ttaiii<  d  frwiii  tin  KrL'i-.irar 
wlii'ii  tiliiif;  llic  cavi'ut-      1  In-  t'dlhiwiii^  is  tlif  AlaiutoLu  form  of  cavrjit : 

Cavkat  Forbiddinq  thk  Lami  M)  he  llKiiifiin    I'ndui  Tiit  Niw  Syhikii. 

To  tho  Ulstrli-t  R'KlHtrar  for 

Tako  notlcp  that  I   {inH'Tl  nnnif   .mk/  (tddainn)  claim   ( pui(i(  uldrur  tut    i.itnl''  or 

tntrrrsi  clmmi  il)  in  thi'  lanil  di  Hciiln  iJ  uh  Iti  tho  aiiplliatlDii  of  ; 

and   1    forliid  thi'  lirlnfilnK  of  hucIi   land   undi  r  "  Thr   Jlral   I'ropfrty   Art."      I   apiiolnt 

ns  the  [ilarc  at   whirh   iintiii-H  and   proccf dlngg  relating  hereto  may   bo 

served. 

(Kignaturr. ) 
Dated  thin  day  of  ,    19 

7  Guaranty  Under  Certificate  of  Title. 

1  !.!■  ( 'crlilicatp  (if  Title  carries  the  friiaranty  tliat  tlio  rrpistorod  owner 
i.-;  leiraliy  entitled  te  the  estate  iiaineil  therein.  Huhject  U<  i^uch  liens  and  inter- 
ests as  are  iidlitied  em  siieh  eerlitieatc,  ahseliittdv  free  fnnii  all  other  iiieiini- 
liratiep.9.  or  estates,  ex<T[>t  in  ease  of  fraud  wliprein  he  has  partieipated  or 
eolliided,  iind  e.\ee]it  in  ease  of  an  owner  [losses.siiip  a  prior  registpred  title  to 
si:i'h  retil  ]iroperty. 

In  IJritish  ( 'olnnihia  the  registered  owner  of  the  ahpoliite  fee  of  any  land 
may.  upon  ap]dieation  to  the  Rei:;istrar  and  payment  of  the  As.siiranee  Fuini 
fee,  procure  a  c(-rtiticate  of  indefeasihie  title. 

{"ki;tiH(  ATi:  of    I.mih:ki:asii;i,k  Titi.k. 

Pate  of  application,  tho  day  of  ,  19     . 

RcElster  of  Indefeasible  Feoa.  Vol  ,  Fol.  .  No. 

This  Is  to  rertify  that  A.  B.  is  absolutely  and  tndefeaslbly  ontltled  In  feesliniile. 
subject  to  such  Incunibranccs.  liens,  and  Interests  as  are  notified  by  indorsement 
hereon,  and  subject  to  the  exceptions  and  reservations  printed  hereon,  to  that  piece  of 
land  known  as  {full  <1'fi(  rtiitiin.  nml  imip.  if  m  n  ssnry) . 

In  witness  whereof.  1  have  hereunto  set  my  hand  and  seal  of  o(n<e  at 
this  day  of  ,  \'.< 

/{'■(jistrnr  (J'  ri'Tdl  (or  Distrirl  Ixrirstrar). 

8  Remedies  in  Case  of  Erroneous  Reri?trpti.-iTi. 

.\fier  a  ( "ertifieate  of  Title  lias  been  irrantrd  for  any  land,  any  person 
dii'rived  ot  such  land  in  coiisei|nence  of  fraud,  or  hv  the  reiristi'iilinii  of  ativ 
other  person  as  owner,  i,v  in  c..iise(|iience  of  :iiiy  fraud,  error,  luiiissioii  ..r 
misdesrriiition   in   an\-  Ceri  iticatc  of  Tilli    or   in   :\\\y  incuioraii-luni  thereo:i. 

or  otlierwisi',  may  ln'iiii:  action  for  the  ri verv  of  daniaires  acainst  the  yier- 

son  upon  wliose  aiijilicafioii  ;];'•  erroneous  reeristratioii  was  made,  or  wl  o 
a<'ipii:-c-  title  to  the  hind  llii'  ii:;li  sucdi  frtiud.  error,  omission  or  misile>cri(i- 
tioti.  It  the  person  aiiaiii-t  whom  the  action  for  damnc's  should  he  hrouffht 
is  de.'id,  or  cannot  In-  f,.und  wi'hin  the  Province  or  Territories,  the  ...'tioii 
mav  111'  liroucht  airaiii-t  the  Ki  :;i-irar.  .\l-o  in  ea>e  j^dL^llellt  is  secured 
airainst  the  reiristered  owner,  liiit  the  sheritf  makes  a  retnrii  of  /iit/'.7  Jmna. 
or  certifies  that  only  a  portion  of  the  damaires  awtirdcd  and  costs  had  lei  >i 
recovered  from  such  ]iersoii,  thc-n  the  daniai;es  and  costs  will  he  paid  out  of 
the  arsiiranee  fund. 

Hut  excejit  in  caso  of  fraud  or  error  cau.sed  hy  any  otnission.  niisrepre- 
sentation  or  misdescription  iti  the  apidicatiein  of  sneh  person  to  he  reiristcred 
as  owner,  or  in  any  in.strument  executed  by  him.  if  he  sliould  make  a  bona  fi'lc 
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frnnsfiT  >>f  rnuli  lami  lie  i-  nut  WMc  for  [iiiviiifnt  <A'  iiiiy  .lam;ii:<'>».  In  mk'Ii 
I'lisc  ill?'"  liaiiiairrs  wmiM  lie  n'covcr.-d  mil  ,,t"  lln'  a-Jiii-aiici'  I'uu^l  Ipv  aiiioii 
nKiiinst  the  IJciri^irar  as  iinininal  ilct'i-iiilanl. 

And  cxi't'iil  ill  cii-c  ..I'  iiiisilcscriiilioii  ><<  llir  land  '.r  it-i  lioimdarM'>  a 
rppistcn'd  bona  fide  |iiirclia-rr  (,r  inortLMi;!'.'  is  not  suliji'ct  t.>  ai'lion  l.ir 
<lainnf;os  nr  for  rjcftiiii'nt  oii  ilic  ^'mnnd  iliai  liis  iranstVrni-  or  iiiortirai-'or  liud 
lipcii  roirislcrcd  as  nwiicr  tlirniiLdi  t'laiid  'T  i  iimi-. 

Action  til  rcciivcr  daiiiap-  fur  ilif  dci>rivatiiin  <>f  laml  imisl  l>i'  cotii- 
iiiinccil  against  tlio  IJrL'istrai-  nr  assiiraiicr  fund  williiii  six  years  troiii  llir 
lintP  of  dciirivaiioh.  d'ln  n.-iial  ilisaldlities  id'  infam-v,  lunacy  or  \nisoiind- 
nos?  of  mind  i-Mind-  ilic  time  lo  six  vtiiM  after  the  removal  ot  Mudi  dis- 
aliilitv. 

'llie    linn     f.,r    Manitolia   is   tin   yi 
I'roviiiee-  and    ierriiories 


ars,    instead   of  >ix,   as   in   the  other 
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9    The  Assurance  Fund. 

As  a  ]irofeelion  aiTainsi  lo-s  tiiroui;li  i'"  inevitahle  mistakes  iliat  will 
.Sometimes  lie  made  l.y  omissions  or  misde-iTi|ilioii  in  the  <  'ertitieaie  ol  i  itle, 
or  the  misrepresi'iitaiion  or  niisdeseriiiii-n  or  fraud  on  the  part  ot  the  rciris- 
ti  red  owner,  eaeh  Proviiicp  provides  an  .\ssnranee  Fund  out  of  whieh  any 
damages  that  mav  hi'  reeovored  hy  snit  jiL'ainsf  the  Re;:istr!ir,  or  sottled  with- 
out suit  h\  the  iJeiri^trar.  ni;iy  he  paid.  Farh  owner  apidyiiiff  for  a  Certiti- 
eate  of  Tiije  is  reipiired  h<  |iay  an  assnranee  fund  fee.  \aryiiii;  aecordim:  to 
th"  swoi-n  \nhie  o|'  ihe  jiroperiy.  and  every  ahsnlnte  transfer  of  siieh  pro- 
(iiu-tv  -nhseiinently  luadi'.  a  .similar  I'ee  i-i  reipiired. 

'idle  as>urani'p  fund  shall  not  he  liahle  t'or  eoinpensation  for  loss  or 
'himaLTe  eanseil  ii\-  ihe  hrearh  of  any  'rust  hy  the  reiristered  owner,  nor  in 
ea--e  whiM-e  the  lanij  in  ipieslioii  may  have  heen  ineliided  in  two  or  luori-  y:raiit3 
from  ihe  ( 'rowii. 

The  fees  are  liahle  to  he  eh.iiiirod  at  nv  time  by  Order  in  ('oinieil.  hut 
rho-i-  at  pre-enf  in  Sasknfohowan.  and  with  sliirht  variation  in  all  the  I'rn- 
vinees  and    I'erritories.  aro: — 

rpon  the  reiristration  of  cNery  tyrant  of  iiieiimhered  land  and  upon 
(-•Very  ahsohite  transfer  of  land  one-fifth  of  one  per  cent,  of  the  value  of  the 
land  transferred  if  siudi  \aliie  amounts  to  or  is  less  than  tive  thousand 
dollars  and  one-tentli  of  one  jier  eent.  on  the  additional  value  when  sueh 
value  exeeed^  tivc  thousand  dollars. 

(J)  rpoii  e\-ery  suhseipieiit  transfer  he  shall  demand  and  receive  upon 
the  increase  rif  \alui'  since  tile  Lrrantinr  of  the  hist  eertiticate  of  title  one- 
fiftli  of  o7ie  per  cent,  if  tile  incri^ase  is  not  more  than  live  tlioiisaiid  dollars 
and  one-tenth  of  one  p(T  rent,  on  any  excess  over  sucdi  five  tliousand  dollars. 

The  \-alue  shall  he  asoertained  hv  the  oatli  or  .athrmatiou  of  the  apjdi- 
onnf.  owner  or  jierson  acipiiriiiL'  such  land  or  of  -uch  oilier  person  as  tlie 
recristrnr  helices  tn  lie  aeiiuainted  with  tiie  value  of  ilie  land  and  whose 
oath  or  at?'rination  the  rcL'istrar  is  willins  to  accejit. 


10    Transfer  of  Land  Under  the  Act. 


transferred,  or  anv  riirht  of  wav  or  other  eas,  rnenf  is  intended  to  he  rrpatod. 
z  deeil   in   follriwim;  form   wouhl  li(>  useil.     Such  deed  does  not  transfer  tlie 


MOUTOAOKB. 


■.i>n 


mil-  iiiiiil  II  li;i-  !"■■  II  rii'i  rcl  ii|i..ii  ill.'  I  rrtitit'iito  of  Title  in  tin-  RcijiHtry 
OtHcc,  iimi  ill-"  ii|".ii  ill'  I  •ii|i|ic:iic  (  iTiilic'ulf  of  Tiilc,  ulii'h  iini.><t  Ix'  |>ri'- 
sciitcil  iiloii^  uiili  ilii  iiiiiiioriiii'liuii  of  iniiisftT.  If  oiil\  |)aii  of  ilio  csiato 
is  traiisffrrccl  tin-  n  i^irttcrcil  oum  r  \y\\\  retain  tlif  (liipiiciitr  ccrtit'H'UU'  after 
ii  ni'civi'?*  tlic  iMiicilhii  :oii  of  so  inncli  a.-,  lian  liccti  iraii.sffrri'cl,  ami  the  truns- 
f(  11  I-  inav  liavi'  uraiitcil  a  I  iii|iii(Mtf  ( 'criilieali'  of  'I'itic  for  .-"iiclj  jiurlioii  aa 
In  lias  ai'.|iiii,  .1.  If  liic  whole  estate  is  iraiisferreil  tliuii  lioili  tile  Ccrtilicate 
of  li'lv  aiiil  ilu|ilicate  I'ertiticalo  will  he  eaiicelled  iiinl  a  new  ecrtilieate 
issued  to  the  transferee,  on  applieation,  convevinj^  to  him  tlie  rij;lit  ami  title 
the  transferor  [lussesseil.  ami  iiii|)osiiiL'  upon  him  the  reiinirenients  ami  lia- 
hiiities  that  lioiind  the  transferor. 

Ty.\\>ri.H. 
I,  A.  Ii  ,  IxliiK  ri'Clsti  Till  o.-.nir  of  an  cgtato  (stii(.    tin-  mitur''  nf  i^tnl,  \  Hut>Ji(l, 
lioui  wr.  to  BiKli  flic  iiiiiliraiU4H.  Hciih  and  lnt<n'at«  as  ari'  ndiitlnl  !)>•   inriiKiraiiJiiiu 
unci,  rwrittt'ii  (or  endorsi'il  hen  on  l  In  all  that  riTtaln  trait  of  lainl  roiitalnlni? 
ai  11  .t.  more  or  Ipss,  and  tirliiR  (;/(ir<  o/l  HOctlon  .  towii»hl|i  , 

I'aiiKe  .  In  the  iur  its  llir  rajr  imiij  h,  1.   [hrrr  »^l^    riyhts  uf  uau.  prill- 

li  il''!<.  infi-mtnt^.  if  nnv.  Ditiinhil  to  he  •onnt/nl  uluiiii  inth  thr  Inn'l  iiml  if  tin  Innil 
il'iilf  iiith  ciiiitiiiiif  lilt  nirliol'il  III  thf  (iniiiiinl  iininl  rrfrr  Ihrrila  fur  ilrii  ruiliiina 
i:f  imrrrlH  iind  (liniiniiiis :  (ilhrnris'-  j'7  forth  thr  houndiirv  n  ami  tif  oiiiimnii  thr 
(1:  Hrri/itioii  hij  a  ihnijriim  i  do  hcnby,  In  consideration  of  itii'  sum  of  ilolliirs 

paid  to  niP  hv  K.  K.,  tliv  r^cf  ||,r  ,if  hIiIiIi  hihii  I  Ik  r^hy  arkiiowl.ilL'c,  transfer  lo  tin- 
said  K.  K.  all  my  estato  an. I  Inonst  In  ih"  said  \\\rvr  of  land  (U'l./i  a  h  strr  .  .sfn/i 
(ir.vnhr  aiirh   lisarr  <  .ifii/.    i 

III   wIliKss  uhirMif   I   have  til  ri'UiUo  siilisrrili.il  iii\    natin'  lliin  dav  of 

.   l!t     . 
.Sltnnl  liy  said  A    I!  .  in  tlir 


lirrsi  ni  I'  of 


I 


I  Knr   Oiiiari.i.   sop   S'Ttion    i','.i.) 


Siijioitiirr. 


11     Mortgage  of  Registered  Land. 

When  laml  iimier  iln-  Act  is  intrmlcil  to  he  morliraireci  the  inorl^raiTor 
eNeeiites  a  mortgafre  in  form  like  the  following:,  which  hccoiiies  elFecti\c  when 
the  Kepstrar  enters  it  upon  a  ("ertitioate  of  Title  in  the  Kegi-ter  ami  al.-o 
ii[iOil  file  Diiplirate  Certiiicale  of  Title.  Tinier  this  system  a  iiiorliiau'e  is 
not  treated  as  a  eonveyanee  of  the  land,  as  iimler  the  old  system,  hiit  is  siiiiplv 
;i  eliart;e  on  the  laml  a--  srenrily. 

In  this  system  the  Ke;.'istrar  hold-  'he  Diiplicate  Ccrtilicate  ..f  Till« 
instead  of  the  mortgap'e.  as  iimliT  the  ol-.  system. 

.\  settler  who  has  heen  entered  for  a  homestead,  or  homestead  or  [ire- 
em[>tion.  is  not  entitled  to  inortpa;,'!-  such  property  until  he  has  received  the 
[latent   for  the  same. 

Mobtgagp:. 
1,   A.B..  bclnp  roRlstPrcd  as  ownor  of  an  oatatp   (h'-rr  slntr  nriturr  of  intrrest), 
subject,  however,  to  such  enoumbranccs.  licna  and  Interests  as  are  iiotlflcd  by  mi-mor- 
anujm   iinderwritten   lor  endorsed  herpon)   of  that  piece  of  land    (ttrscripticn),  part 
of  Bt.-tion  ,   township 

.    ranKc  .     (or  an  thr.   laur   may  hr)   coiitaln- 

Ins  a  TPS,  b<'  tlip  same  more  or  less  ( /e  rr  stutr  rujhtu  of  iiitn.  privilrtirs. 

rasrmrntK.  if  atiu,  intrnilnl  to  hr  iniirri/rd  alottp  uilh  the  land,  and  if  thr  .awl  d' nit 
iiith  contains  all  inrludrd  in  thr  orviinal  grants  rrfrr  thrrrto  for  drsiriptrrn  of  par- 
rrls  and  diagrams;  nthrruiar  srt  forth  thr  houndnnrs  and  acompanv  thr  i!i  .n  rijdion 
by  II  diagram).  In  consideration  of  the  sum  of  dollars  lent  to  me  by  H.t'., 

ihrrv  insrrt  drscription),  the  receipt  of  which  sum  I  do  hereby  acknowlcdp'-  covenant 
with  the  said  f:.F.: 

Firstly. — That  I  will  iiay  to  him,  the  said  f.'.F,,  the  abov;.  sum  of 
on  the  dav  of 

Secondly. — That   1  will  pay  int  •rest  on  the  said  sum  at  the  rate  of 
the  dollar,  In  the  year,  by  equal  payments  on  the  day  of 

the  day  of  In  every  year. 


dollar';. 


on 
and  ou 


.102 


I  II  K     I    \Mi     I  1  I  I  ^■<     Ai    1. 


ri 


Thirdly --(//'■»•>•  H'-t   ^)r(A  jp'-.-inl  t  t,iu  nnulH.   it  iim«  i 

And  fi.r  Ih.'  Iiclli  r  M-diilriK  of  ih.-  Hald  ^:  f  .  'tw  r.  I'ltytiHn'  In  inaiiip  r  iifur.  Maid 
of  th.  prlnilpal  Hwm  and  Inl.  riHl,  I  li.  r.  I.y  Mjurtt.ii:.  |r)  Ihr  said  t:  F  .  my  <*\nf  iind 
luHTcHl    In   lh«   land   hIidti'  diMcrllwd 

In  wliri'  hs  wliiTcof.  1  hari-  hiTi  unto  HlKii-d  my  nunii'  IhlH  diiy  of  U     . 

Sktii  (I  liy  111"  aljDTn  narm  il   \  H,  hm  niorlwaKor, 
li  Hi.-  pi.s.  n..'  ..f  (>ttfM<j(ur'   ')/  muilij'iti'ir  ) 

(/«!■  rl   m'in'>riin'/um  ></  n"i<  I'j'Uji  i  >in  /  i  «•  «mhra»i'''». ) 

Arnnwir  in  iih  Kiimu  vfiiii  *  Mukh.m.i  ua  1m  i.Miim.NCI!. 

I'IhTIM  M   OK    S\-<K  \i.  iir.w  \>, 
Ti)  Wit: 

I    (ii'ii»''  ')/  iiii>rlgni)i>r  iir  irif  urn 'jronr.r  I    nf  itn'  Of  »■ 

ihf  inaki    ciath  and  aay:    - 

1  'I  tiiii  I  am  111'  innrtKUKor  {or  Innimlirnni'T )  nnmi'd  In  tli.>  h'TMiiiiu  ann^'xed 
InMliuiu,  lit  1..  .irlni;  date  Itip  and  iuuiIh  In  favour  of  awalnHf 

(lUanilir  th--  iiii'l.s   niorlfjiif/i-fl  or  in(  umln  nil  \ 

2.  That  I  liavi!  paid  lhi>  full  punlniHo  prlco  for  tin'  said  land  ami  hold  Hi.  i.  lor 
tlo-  T'lrlpi  of  tin-  cxiriili'd  by  Ihoir  duly  aiUhnrizid  aK' iii   at 

itol  nm  .iiiltl.cl  to  a  transfer  In  f'e  slinplo  from  tlir  said,  or 

;i  I'liat  iho  f;rant  from  the  Criian  has  not  >.t  hn  n  Issued  (or  the  trai'sf.  r  trom 
Ihi  (iinipaiiy  has  not  yit  Ihm  n  rccclvid,  its  Ihr  '<iv  nmi/  hi  )  but  'hat  I  am  the  poraon 
rightfully  In  possisslon  of  the  nald  land  and  inillird  to  ( ii  ate  thi'  said  inortKnge 
(or  liK  iimbraiico)  \ind('r  section  88  of  •■  Y'fte  l.nii'l  Titli n  Art." 

4.  That    said    Iniid    beri  by    inortL-aned    (i.r    liii  iinihercd)    Is    noltlor   a    h  'm,  st.  ad, 
punhased  homestead,   nor  a  luecmpllon   und.  r  •■  Tin    DDiiiinion   l.ninU  Ail.' 
S.'.oni  beloro  me  at  tlio  Siijiuitun: 

ot  ,1 

the  day  of  .  i:» 

12    Transfer  of  Mortgacfe, 

.\I..rli;a:,'i',s  may  lie  ti'iUisfcrrcd  liy  t'xcciititi^  iiml  rc^'i-stcriiiir  it   meiiKir- 
aii.lniii  ..I  traii-fer  in  fnllMwiii;;  tortn.     .\  iiinrl!.':ii:ic  iiiny  tfiiiistVr  only  m  ]mrt 

of  llie  -mil  -rcniv.l  liv  l!io  iii'irliiaL'o.  ami  llir  pari  .- ■  I  raii~fcn  cl  ~liall  no  liiine 
',,  III-  ,i',.|iiv.|  liv  llio  111  .i-liia-r.  uipI  iiiav  lir  ■2\vr]i  |n-inrily  nwr  the  irniailiili;: 
[■art.  or  ma?  lie  ilit'errr.l,  .n'  rank  r'|iially  u  illi  it.  just  as  llic  iii>triiinrnt  stales. 

TR\N.sii:it  oi    MoUP.M,!,   I  \i  r\ii:ii  \M  F,  oa  Lkask. 

1.  ('  !>.,  t!i  '  morl^anoo,  (Inninibraiicee  or  leasoe.  ai  th'  aisr  mmj  »•  ),  in  considera- 
tion oi  dollars,  Ihl.;  il",'  I  aid  to  n;  !•■■  X.V,.  •  I  i  ■  of 
which  sum  1  do  hereby  Rckno^^le(l^c.  hereby  transfer  to  him  the  morii:ai;c  ( iiiruni- 
brance  or  lease,  ii.i  Ihr  ciisc  mmi  he,  diwrihr  thr  uislrurrunt  fullij),  together  with  all 

my  ri.-;lil^;.  powi  rs.  title,  and   liili  rest   therein 


In  wlliii'ss  whereof,  I  have  licrtunto  siihscrilji  d  my  liame  this        day  of 

} 


r.i 


Sii-'n.  (1  by  the  said 
in  jireaeiico  of 


f'T).,    (  Triinsl.  rrrr.) 
X  Y  ,    (  Tinnsfi  n  ■.) 


TSANSIKIt    or    PAIM     ok    MoBKlACK    OR    iNCfMllRAXc  F. 

I   CD.,  thf  mortKai;ee  for  enc  umbnincee,  or  o.<  /he  vasr  may  b-),  in  consideration 
yf       •         ■■         (lollais  this  day  paid  lo  nie  "ly  X.Y.,  of  ,  tin'  n  ceipt  ot 

which  Slim   I  do  lierel.y  aeknowled'^e,  hereby  transfer  to  him  dollars  of 

the  mortKase  (or  encumbrance,  ns  (fte  in.se  mini  br.  ilrsnxbr  thr  inslrummt  fulhi), 
loL-ither  with  all  my  ri'.;hta,  powers,  titlo,  and  Interest  therein,  and  the  sum  so 
transferred  shall  bc>  preferred  (or  deferred  or  rank  equally,  as  the  lasi:  mint  br),  to  the 
remaiiiiim  sum  Bi'curod  by  the  niortnafje   (or  em  umhrance). 


In  witness  whereof,  I  haye  hereunto  siiliserilx  d  my  name  this        day  of 


VJ 


iJiL-nrd  by  the  Raid 
in  pr(<scnce  of 


I 


('  P..    (  rnir\f'  m  r.  1 
Accepted  X.Y.,    (Tranafcrrr.) 


I.KAHKH.  WH 

13  Dischiirge  of  Mortgage  or  Incumbrance. 

PrMllMllil      ■!»     MiMllllMiK    liR     iMI'MIIHAMt 

I.  ID,  \h<'  niiirlKin;'!'  I  Im  iinil>rHiir«i'  i)r  a»»liinvf  m  (/>■  msi  ivnu  ti-  )  do 
ackniiwli  (iKf  to  have  rin  Ivril  all  the    iiioiiryii  ilin-  or  to  biTonii'  ilui'  uii<l<'r  tin-  wlthlo 

«riM.'ii  iiiniti;;.*;.  i  or  mi  iirnlif  an.  •  .  'M  Ihr  .  us-  mnu  h'  )  ami  that  thi-  BUUic  In  wholly 
illm  liarKiil 

In  ttlin>Hs  wliir.ci'.  I  hav.-  h.  r.  utilu  hiiIihi  rll»  il  uiy  naia.    thiM        ilay  of  I'J     . 

SlKii' (I  l)y  lh>'  abovi'  iiaiii-il  '/> 

In   th-  i.n'«<nr.'  of  Kignolurr. 

14  Sale  or  Foreclosure  of  Mort^'sige. 

Instriii'tioti  n-«[MTtiii^  the  forrdcMiiro  nf  hid;  isra^rr'x.  iiml  fi>r  cxcnisint? 
t!ir  I  ..uir  of  rtiilc.  ami  for  rck-iiiiilioii  ia  givoii  in  tli<'  t'liii|il(T  "ii  Mortjju^^fSJ 
iif  i|]i-i  I  tisrcsf,  whicii  8('('. 

I'l- idiiiirs  til  fiirccliHc  a  nmrttfiicr',  or  to  sell  ur  in  rtdi'fm,  are  to  lio 

i:ikrn  in  tlic  Ciiiirt  of  Kinjr's  IJi'iich  for  Munilolia  ami  the  SiiiirciiH"  Court  for 
ihr  oiln  I-  rrii\  iiircs  unci  TcrritiiricM. 

15  Annuity  or  Other  Incumbrance. 

\\  lii-iii'M  r  lari'l  iiinlir  'If  Art  i-i  ititi'ti.li  •!  fu  lie  iiin'ic  sociirily  i"..r  thn 
paviiiciit  lit  jii  aiiiini'v.  nr  .iii\  iiiniii'V  diary;'',  an  (.•lu'iimliraiiii'  .»iiiiilar  tn  the 
fiillinvitii;  i.!  Ill  U'  (MTiiti  il  aiiil  rc^i^lcri'il  in  the  ii.-*iial  wav. 

MKMOIIAMXM    111     Im  I   MI1KAN<I:. 

I.  A  B.,  of  ,   1)1  'nw  riKlslrrcd  as  ownnr  of  an  rstato  [atntf  nature 

of  rstiiti-.  Hiitijiil.  hiiwiv.  r.  in  sik  h  inrunilirancis.  Urns  and  InlrrcstH  aa  arc  notified 

liy    nunioiaiiiliirii    iiml' rwri't.  ii     (i.r    iiiilnrs' il    In  i ii,    in    tlia'    laii'l    i|i  siiilnil    aa 

fi.llowH:  — 

ami  ili'siriiii;  to  riiul'  r  tlir  said  land  avallalili'  fur  Up'  iiiirpiisi'  of  sciurlnK  to  and  for 
llii-  Inn-lit   of  (Ml,,   111'  till'      I  Ihr   sum   1,1   iiinif  1).   iinnuflu.  ur   r- nt   ■//HM/r) 

111  [Tinariir  nii  ill  Iniird.  ilo  In  n  liy  IncunilnT  tin'  said  land  for  tlii'  hinitil  of  tlir  Hald 
(Ml.,  «ltli  thf   Ituni.  iiiinuilii  or  mil  ,h'ir;j')   of  dollars,  to  lii'  raisi  d  and  paid 

at  Ihr  tinir.s  and  'n  Un-  manner  followliiK,  thai  Is  to  say:-  - 

In  wilni'ss  wlnTiof,  I  have  hiTiunlo  signed  my  namr  this         day  of  13     . 

SlKiii'd  In  thi'  iiriscnri'  of  (Snjnuturi:  of  In:  uiiiOnini  <  r.} 

16  Lease  Under  the  Act, 

\\  lull  laiiil  nii'lrr  thi^  -v-lnii  i~  iiilriiijnl  !.■  Ill'  li  .i-iil  fur  a  tt'rni  oxeroil- 
iiiir  tlinr  \i  ar^.  a  Ira-i-  -iniil.ir  lo  ilir  lull.iwiiiLr  l"rni  nuisl  i.r  cxci-iitcii  and 
ri  t;i-.|ifi'i|  ii!  ni'ilri-  til  111'  \aliii  airaiii^l  tliii'i!  |iarlii'>.  .\-  innli'i-  tlir  nM  -ivstrin 
if  llic  lease  is  ;;iveii  after  a  timrtuMire  r  encmiiliraiier  is  rei;i -terci)  it  must 
lie  lU-isi'iitcd  liy  stieh  ninrliraiiee  in  nnler  to  be  valiil  against  him. 

I.KASK. 

I.    A.n..   belne   rpglstored    as   owmr.    Butiji'ct.    howrvpr,    to   Rnch    mortcaecs   and 

eni'iinibraiii'i'S  as  are  notlliid  liy  nn  nioraiidiiiii  iiiiili  rwritten  (or  cndorsi'd  liiniuu, 
of  ttuit  piiTi'  of  land  descrilu'd  as  follows;  —  (/iir.  him  r/  ilr'n-ripti-im  do  hintiy  li-aso 
to  E.V.  of  (/i.  ri  DiMTf  (ii'.s'i )  ip/iOH),  all  the  Bald  land,  to  lie  held  by  him,  the  said 
K  F,,  aa  tenant,  for  the  space  of  years,  from  ( /!•  re  ntntf  Ihr  dntr  unit  tirm), 

at  the  yearly  rental  of  dollars,  payable  (hrrr  lu.iirt  lrrm>i  of  pntpni  nt  of  rint), 

subjeet  to  the  covenants  and  powers  Implied  (dlso  S't  forth  anil  .vpccm/  coi'i  tirinfs  or 
nwdifi'dtions  of   imphnt   rati  tinnlf) . 

1,  K  F.  of  (hrrr  inarrl  drumplton),  do  hereby  accept  this  lease  of  the  above 
described  land,  to  be  held  by  me  aa  tenant,  and  subject  to  the  conditions,  restricttona 
and  covenants  above  set  forth. 

Dated  this  day  of  ,    19       . 

MKned  by  the  above  named  A.B,.  as  lessor,  and  K.F.,  aa  b  s.-;.e. 

!n    the    DreSenCe    of  tS.nnttfurr      nt      r.-ccnr   J 

(isignaturr  of   I'  .i.s-cc.) 
(litre  insert  mcmoramlum  of  mortgnufs  and  invumbranccs.) 


Jul 
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111  K     I    \Mi     111  I.l:>    A(   T. 
Si  liUKMiKi:    ri     Li  \si , 


111  i(]i]siii'!ai  11)11  i)f  dollars  in  iiir  piiid  by  |.  ssor  tor  his  assimis,  as  thf 

case  mail  l,.  i    l   do  lurcliy  sum  inlrr  and   yirUI  up  from  the  day  of  the  dale  Iw.Teof 

>i>"»  thr  Icisi-  I'l'vii!,    th     i.(i.si   fitllu)  and  ihv  firm  tlierelu 
crca'i  cl. 


Hatrd  thf 


day  or 


,    19 


Sit)  nit  un: 


Sisrind  hy  thr  aliiiVf  iiauird 
ill  til.'  pr.  s<iu._'  of 

17  Priority  of  Instruments. 

Il;-lf'lli:clll.-.    l!a\r    pfi..fity    Hill'    .i\'cr    lli|.    .ilii.'f    l'ri-,,r,|ii,u-    t.i    lllc    tilll,'    (it' 

rc::-i-ii';ilinii  aii'l  ii.il  arcinliiiii'  l.i  tlicif  i-Ncciiliuii.      i':iirli  iii-iniiiini!   i.-  iiiarl-:i<l 
wiili  llic  .lay.  llir  li..iir  aii.l  iiiiinitr  ..t'  rci^isiralinii. 

18  Caveat  Forbiddinfr  Reghtrr^tion  of  T-    •  ■    .cits. 

Altri-  laii.l  ha-  li.cii  |.f.iii:jl,t  tiii.l.-r  llic  Act  tiiiy  pcr-.iti  c-laiiiiiii:_'  an 
cstati'  ..f  iiitcrc-t  in  mi.-Ii  latnl.  iiinriii'aL't'  cv  iiii-iinil.ratirr.  iiia\-  filr  with  i!i.. 
(li^triri  K'lrisiiMf  ,i  caii-at  t'lirhiil.linir  i!ic  n  t;i-.  fati..ti  ..l'  anv  |ii'r-;.iii  as 
traiistrfc,.  nr  ..wiirf,  nf  iif  any  iii.-Tiinii  tit  art'rrtin<:  siicli  i-tatr  iir  inti'i-rsf  ; 
.11-  iinl.-s  -II. 'li  instniniriit  hr  rxims-.Ml  t.i  li|.  siilijccr  t..  thr  chiiiii  iif 
I'avcat.ir. 

Mlirrr  pcrsdiis  liavc  .  nt.  iT.i  inlo  hiii.liiiLr  aL'rr.iniiiTs  rr-iirctinL'  real 
imijicrty,  ..p  ar.'  interest,..!  in  lami  im.hr  si.nir  iinrenistere.l  instninatit  atnl 
fear  is  eii'rrlainril  that  tlie  n  njislere.i  uwncr  may  iiiakc  fnrlhiT  airrecinint.s 
rospectiiiir  the  same,  which  may  h'ad  tn  ve.xaiions  cotniilicatiuiis,  the  tiling; 
iif  the  caveat  [irevents  any  n-i;i.stra'ioii  affecting  the  interest  of  the  cavfate.r. 

Witllnll'    his    kn.iwhllnre. 

(■\M.\I     F..Hla|i|iIM;    PiKcasiiiM  Iil\. 

To  the  Registrar  nf  R(Tislralion  district:  — 

Tako  notice  that    I    (iiurrt   nanf    mul  mhlilion.i  of  ivvrtnr)    claim    f.vp.'.  r'u   thr 

rstate  nr  mt'-rr.st  ,Unm,,l\    in   («/.  s.nTic  the  land  ami  rrfrr  to  thr  r.  rttnmtr  of'titlct 

standinp:  in  the  rcRistcr  in  the  name  of  ,     ■      •;  ; 

;    and    I    torbi.l   the   registration   of  any  person   as   transferee   or 

owner  of,  or  of  any  instrument  affecting  the  said  estate,  unless  such   irsrrumcnt  be 

expressed  to  be  subject  to  my  claim. 


I  appoint 
tli.'ieti)  muy  l)e  scrv.d. 


Dated  this 


day  of 


as  the  place  at  which  notice  and  proicodiiigs  relating 

1  Signature). 
.  19       . 


.UKiii.wii    i\   Srpr..iii   111    iiiK  ('.\\i:at. 

1.  .\.  n.,  make  oath  and  say   lor  solemnly  declare)    as  follows: 
il)    I  an;  the  within  named  caveator. 

(2)  I  believe  that  I  have  a  good  and  valid  claim  upon  the  said  land  (raorteage  or 
Incumbrance  or  valid  agreement  for  sale),  and  I  eav  that  this  caveat  is  not  being 
tiled  for  the  purpose  nf  delaying,  or  embarrassing  anv  person  interested  in  or  nro- 
poBing  to  deal   therewith.  "  .  u     i^u 

Sworn  before  me,  etc.  (Signature.) 

C.ivr.M   rNiii;ii  niiiiisii  riii.t\iia\  .\.  I 
To  thr  It..i;i.strnr-r,en"ral    (or  to  Ih"  nistriit-Resristrar  1    inr 

Take  notice  that  1,  A.  B..  of  (in^frt  d.'v.  n/i/ioit ).  claiming  (;,.-r.'  .</.//.■  thr  „nturr 
nf  thr  rstntr  or  itltrrrst  rUitnu-d.  ami  thr  <7rouiiih  upon  irhirh  siirh  ilairn  is  toinii'' ^1) 
In  (hrrr  ,lrscnh,'  lav<l  and  rrfrr  In  r/rant  nr  vertiflratr  of  titlr).  forbid  the  re -ist.-i.f.)n 
of  any  memorandum  of  transfer  or  other  Instrum  nt  until  this  caveat  be  withdrawn 
by   ihi'  caveator  or  bv  the   order  nf  ■.\   Ciiiri   nf  (.r.i.in..tri.,.    i,.,.f..,ic.,.i„., l.-i^- 


(  AVKAT. 


:iiir 


fhiT'of,  or  iiii!'«a  tiich  draliiiK  be  subji'ft  to  the  claim  of  the  oavrator,  or  until  aft.-r 
till'  la|)!fc  (jf  twi'iity-oiic  days  Irom  the  date  of  the  scrvico  of  uotii-c  on  tho  caveator  or 
Ilia  ai,'.'nt  liliiiK  the  cavrat  (as  Ihc  casi'  may  he)  to  withdraw  the  naiiu-  or  taki-  pro- 
rirdiii^jH  bifoTi-  a  Court  or  a  Judge  to  establish  his  title,  at  the  following  address, 
which  siiall  be  my  proper  address  for  service:      {insert  il). 


DatMl   ibia 


day  of 


(Si/iniiturr  uf  ravriitur  nr  hia  n[r  nt.) 
.   19      . 


I,  the  above-named  AH.  tur  CI).]  (rrsidcncc  and  drsiription),  apenf  for  the  above 
A. It.,  make  oath  (or  aflirni,  <is  ilu  ,  ,(.ve  mny  he,  and  say  that  th.-  alleKaliuiis  in  the 
above  caveat  are  true  in  substance  and  in  fact  [and  if  nn  pirsonal  knoii  l'dij<\  add, 
as  1  bull    III  I  n  iniorined  and  verily  believe. l 


Sworn,  etc. 


('Signature. ) 


Caveat  Under  Ontario  Act. 

To  I  in;  Mash  i;  oi   Tni  i  s. 

'.  A    I!.,  of  ,  being  interested  in  the  land  registered  in  the  name  of 

G.  il.,  as  I'arcol   (40)    in  the  Register  for  the  TownBhIp  of  lor  in  the 

charge  regislere'l  as  .\'o.  ,  in  the  name  of  E.  F..  of  ,  etc,  as  owner, 

and  being  Parcel  (40  i.  Township  of  ),  require  that  no  dealings  with 

smh  land   (or  charge)   be  had  on  the  part  of  the  registered  owner  until  notice   has 
been  served  upon  me. 

My  address  for  service  is  Lot  ,  in  the  Conceation,  In  the  County 

of  ,  and  my  Post  OlBce  address  is 

tiatcd  this  day  of  ,  19       . 

Signature  of  Cautioner  or  his  Solicitor. 

Am  iiiAMi   i\  Sfi'i'ouT  OK  rnK  C.\vk.<iT. 

I,  A.  B.,  of  ,  make  oath  and  say  as  follows: 

I  am   interested  in  the  Ian.!    (or  charge)    mentioned  in  the  above   (or  annexed) 
Caveat  and  the  parti<ular3  of  my  interest  are  as  follows:    (state  partirulnrs) . 

A,  B. 

Sworn  bpfoie  me,  etc. 

19    Withdrawal  of  Caveat. 

Tlu'  .  aveatur  may  b\  notice  in  '.vriting  to  the  registrar  withdraw  hi> 
(•a\(  at  at  any  tinie;  but  notwithstanding  such  withdrawal  the  court  or  judge 
may  order  the  ])ayment  \>y  the  caveator  of  the  costs  of  the  caveatep  incurred 
jirior  to  such  withdrawal. 


1,  \.  B.,  Of  who  registered  a  caution  in  respect  of  the  land  registered 

as  Parcel   (40)   in  the  register  for  the  Tonnshlp  of  ,   (or  in  respect  of  a 

charge  registered  as  No.  and  being  ob  Parcel   (40),  Township  of  ,) 

hereby  authorize  the  Master  of  Titles   (o  enter   in  the  register  a  withdrawal  of  the 
said  Caveat,  and  to  cancel  the  same. 


Dated  this  day  of 

Witness: 

K.  F. 
Affidavit   of  Witness: 


.  19 


A.    B. 


'.  G.  H.,  of  ,  In  the  County  of  ,  make  oath  and  say: 

1,  I  am  wi'U  aciiuaiiited  with  A.  B..  named  in  the  above  Withdrawal  of  Caveat. 
and  the  signature  purporting  to  be  his  signature  at  the  foot  of  the  said  document  is 
:n  his  handwriting,  i  believe  the  said  A.  B..  to  be  the  person  who  registered  the 
Caiitinii   referred  to   in   the  said   dociment 

2.  T!  said  A.  .<  is  of  the  age  of  twenty-one  yeari  or  over,  and  is  of  sound 
mind,  and  signed  tlie  said  do<iiment  voluntarily  at  the  of 

on  the  of 

2.  1  am  a  subscribing  witness  to  the  said  docuioent.  G.  H. 
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21    Application  for  Notice  to  Teririnate  Caveat. 

1 1'  the  caveator  does  not  take  iirdi'ccilinjrs  to  ont'oroc  his  olaims,  the 
(iwiirr  111-  iitliLT  jHTSon  claiiiiiiijr  t\\v  interest  in  xncli  hiiui  may  hy  sinnnions 
eall  niMin  ihi;  caveator  to  atteliii  before  a  jiidiT"  to  sIkiw  eanse  why  the  caveat 
slionlii  nut  be  withdrawn;  or  he  in;iy  rf(|iiire  the  Hegi.strar,  by  notice  in 
uritintr.  tu  notify  the  caveator  at  his  i;i\cn  address  for  service  that  sneh 
(•a\c;U  ^li  ill  hijise  at  the  expiration  nf  thirty  days  from  thi.'  inailini;  of  such 
niitiee  \>-.  lie  Iteijistrar,  nnless  wilhiii  the  said  tliirty  (hiys  tih'  with  the 
l^•i;■i^tr:lr  an  order  made  by  ibi-  iiiil:;c  tu  cniitinne  tin-  c-aveat  beyond  the 
s;iid  thirty  ilays.  If  no  such  order  i-  tiled  within  ihe  time  s]ieeitied,  the 
cM\e:it  bip>es.  The  time  limit  fur  eaeh  l'ro\inee  e,in  bi-  ascertain<  1  from 
the  l;e:;i>trar. 


r « 

H 


ft 


A.  n.,  the  rrgistprcd  owner  (or  the  transferee  of  C.  D..  the  registered  owner)  of 
the  land  riRistered  as  Pareel  4S6  in  the  reRister  of  I>and  Titles  for  the  Townslii])  of 
York,  In  the  name  of  the  said  A.  B,  (or  CD.)  aDiilies  to  the  Master  of  Tiths  for  a 
notice  to  be  S'Tved  with  a  view  of  terminating  Caution  4S46  lodged  by  E.  G.  rrquiring 
ihat  no  dealing  with  the  said  land  should  be  had  on  the  iiart  of  the  registered  owner 
until  notice  tftc.  aicorditiij  In  th''  ^ /■?«.<  o/  tlif  Cautiuyi.) 

This  apidicatlon  Is  made  because  \stat,-  rtroumJs  nl  applii  afion) . 

The  address  of  the  said  A.  D.  for  service  is   (fro.'  iiddrr.ss.  or  tlmt  of  soliritdr) . 


Dated  this 


day  of 


A.D.  l!l 


X.  Y., 

Solicitor    for    A.    B. 


In  ativ  ]irni"'cedirii;s  tid<iMi  in  cnn-eoni  !!(■!■  i.t  t!ii'  iilinu'  ot  u  raceat  on  a 
va'ld  aLifoeiiii'iil  for  tin-  ~ale  or  piirrba-i'  of  iaiid  or  mortuaii:e,  i;  it  !>'■  maile 
to  apiiear  to  the  judi^e  that  then'  has  bi'cn  no  defaidt  under  the  terms  ol 
sucli  c-'iit  raet,  or  if  drfaiilt  lia-  boon  iiiad.o  that  siieb  dofault  had  been  ciiriMl 
bet'ore  tho  rotiirn  of  the  aiipliration  to  the  jndL;e.  the  caveat  will  not  be 
l•clno^od.  o\ce|rt  iti  S|poeial  cases  V.-luro  the  jiid^io  Woiibl  for  cause  ilocidi^ 
ollli'fwise. 

Aiiv  person  elaitnint:  an  interc-i  in  any  land,  niortiiauc  or  itietindiratice. 
,nav  in  lieii  of.  or  after  tiliiiLi'  a  ca'.iat.  proceed  by  way  of  action  to  enbiree 
his  claim. 

Anv  person  lodniin:  or  eontinnini:  any  c-a\eat  wronufnlly  and  witbont 
ativ  rea-onable  caiisi-  >hall  be  liable  to  make  compensation  to  any  jterson 
who  ba~  sustained  damai:e  thereby. 

Where  action  i~  taken  to  enfofre  the  riidit  of  the  caveator,  the  T'ourt 
settle-  the  ipH'stion<  of  co~ts  and  compeii-.it ion-.  In  cases  wliere  the  caNcat 
is  withdrawn  without  anv  proeeedins^s  haxiiuf  been  takiui  to  enforce  it. 
c(Uiipensalion  for  datna'Z''S  may  be  recovered  by  action. 


22    Power  of  Attorney. 

T.  A.n..  being  registered  owner  nf  an  r  state  (h')'  ,s■/^^'  tiiilu7-r  of  thr  rstufr  or 
intfi-ist).  subject,  however,  to  such  in<  unibranees,  liens  and  interests  as  are  Tiotified 
by  memorandum  unilerwritten  fnr  endorsed  hereout,  (h'rr  ri'frr  to  schrtliih-  for 
(I'larnptiiin  (\n<i  lovli  nis  of  thr  -ii'virnl  pari  i  In  of  lun'l  mt'  mlrd  to  be  affrrtrd.  irhirh 
srhi-dulf  WHSt  royitdin  rffrrrncr  to  thr  r.ristmp  crtiHrntr  of  titlf  or  tea.ir  of  inrh 
parcrl)  d  >  hereby  appoint  C.n,  attorney  on  my  behalf  to  (/I'-rc  stntr  thr  nnturr  nnd 
r-t  nt  of  thr  pmnm  intrndrd  to  hr  rnnfrrrrd,  ns  to  srll.  Unsr.  mortrjndr.  rtr),  the  laud 
in  the  said  '■rhedule  d(  scribed,  and  to  exeiMite  all  such  instnnnents,  and  do  all  such 
acts,  ivr'ters  and  things  as  may  be  necessary  Tor  carrying  out  the  powers  hereby 
given  a;.d  for  the  recovery  of  all  rents  and  sums  of  money  that  may  become"  or  arc^ 
jjg^,.  (j5jp    or  owing  to  me  in  respect  of  'be  said  lands,  and  for  the  enforcement  of  all 
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contracta,  covcnanta  or  conditions  binding  upon  any  leasee  or  ocnipler  of  the  said 
lands,  or  upon  any  otlicr  peraon  In  rtspcct  of  the  same,  and  for  the  tailing  and  main- 
taining possession  of  the  said  lands,  and  for  protecting  the  same  from  waste,  damage 
or  trespass. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name  this        day  of  VJ     . 

_,        ...  ('Sii/nature.) 

Signed  by  the  above  named  All ,  in  the  presence  of 

Rkvocaiiun  ok  I'owtu  of  Aitoiinet. 

I.  A.n.,  of  ,  hereby  revoke  the  power  of  att(jrney  given  by 

me  to  ,  dated  the  day  of  ,    Vj       ,  and  nnonli  d 

in  the  Land  Titles  Office  at  for  the  Land  Uegistralion 

distnet,  on  the  (^.aj-  of  19       ,    as  Number 

In  witness  whereof,  1  have  hereunto  subscrib(  d  uiy  uunie  lliis        day  of  Itf 

Signed  by  the  above  named  AH.,  in  the  presence  of 

23  Executions  Binding  Land. 

I. Minis  i'ur  which  a  ccrtiticate  of  lillc  ha?*  heen  ^raiite.!  are  imt  ImhuhI 
by  any  rxcciitiuii.  jn.|<;ii,eiif,  .n'  ..thcr  writ  atl'i ctin-' lan.l  uniil  a  r.,pv  ot' 
suc'li  writ  has  hecii  .lelivcre.l  |,.  ihc  Keiiijlrar  <>i  \\u-  Kiri-rralinn  Di.-'trii't 
in  whi.-li  such  hiihl  is  situate. 

Ill  all  the  Western  Provinces  aii.l  Tcrritorii-  I.,  he  kept  in  tVirce  they 
must  lie  reiiewei]  every  two  years,  in  Ontario  every  t'.jnr  vears. 

24  Lien  Claim  for  Rc,':'i.« (ration. 

In  the  matt.'r  of  Thr  M'rhnnir.-i-  Lirri  Act  and  in  the  matter  of  a  lien  claimed 

^y  ,         .,         .  '•  of  Alberta, 

make  oath  and  say: 


.^-  ''"'!"'^  ,  of  claim  a  .Mecha.iics'  Lien 

against  the  property  or  Interest  hereinafter  mentioned  whereof 

residing  at  i:-  own'T. 

2.  That  the  particulars  of  th-  work  done  or  materials  furnished  are  as  follows:  — 

3.  That  the   work  or  materials   were   linished,   furnished   or   discontinued   on   or 
about  the  (lay  of 


4.  That  the  said  was  in  the  emplovnu'Ut  of 

contractor  for  the  work  in  respect  of  which  the  lie  n  is"  claimed    for 
alt(^r  the  above-mentioned  date. 

f).  That  the  sum  of  dollars  is  owing  to 

of  the  same,  and  was  or  will  be  dw  on  the  day  of 


days 
In  respect 


6.  That  the  description  of  the  property  to  be  charged  Is  as  follows: 

(t'tgnnturc.) 

Sworn  at  Alberta,  this  day  of  A  D 

before  lue,  ^"' 


25    Transmission  of  Registered  Property. 

_  Whenever  any  Ian.],  inortfrafrc  or  cnciinibranee  nn.jcr  this  svsteni  he<v,mes 
snlijeet  U,  a  transmission  the  person  elaimiii.c:  to  he  entitled  'to  such  trans- 
mission sliall,  hefore  the  re-istraiioii  of  any  .iValin-  therewitii  bv  him.  make 
apphcalion  in  writinjr  to  the  ni>trict  Kei:istrar  to  be  re;;istered  as  owner 
thereof. 
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1  111;   i,AM>    rrri.Ks  a(  v. 


Ill  casf  of  ail  assii:nci'  nr  trii.--lci'  of  aii  iiisol'ini  csiati'  tlir  rci:i-i  raliun 
of  tlu'  assiijiiiiK'iit  wuiiM  cinisfitutc  tlic  cvi'liiirc  tlic  lii'L'i-'' rar  wniiM  iici-il  in 
issue  the  Ci-rtiticatc  nf  'I'illc  in  him  a~  the  al'.-i'lnlr  nwin  r  ainl  mil  imrc  ly  as 
assiLtnoc. 

Ill  ca.sc  lit"  ail  cNfciitor  i>v  ailiijiiii>irator  ilic  jiniliati'  of  tlic  will  ujrantcil 
'■■■y  any  propel'  ( 'mirt  of  ( 'an  ail  a  or  ( ireat  llritain.  resealeil  iimlir  the  ilirrctimi 
of  a  .liiilire  of  a  Surroiratc  Court,  ainl  tlie  ilrji'isil  of  a  sworn  eop\  tlin-eof.  is 
siltHcieiit  eviileiiee  for  llie  ItcL'i-trar  l"  is-in>  ihe  ( 'eriitieale  oi'  'I'illc  lo  surli 
exeenlor  or  ailiniiiisM'ai"r.  If  \'.  iiliiii  iIk  in  :;i>ii-aiioii  (|i>irict  iIh  iir, iImIi-  'if 
liie  will  or  letters  of  jliliiiiiiistratioii  wmiiil  he  siillieieat  eviiletiee. 

Ill  liotli  the  alinve  cases  the  i)ii|i|icaic  Certilicaic  of  Tiilc  issucil  '•>  ti.c 
(leeeasi  .1  ni'  in^nKiiii  owner  must  In-  ilili\  en  '1  up  in  lie  caiicellcil.  or  In  |iiii\iii 
fo  lia\'c  liccn  I..-I  Ml-  i|e.-i  ]'.,\ ci.  lict'.ire  the  new  ei  i-tilieale  will  he  irraiitcii. 


if  • 
•  • 
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26    Maps  and  Phms  of  To'vn  Plots. 

Any  iiwner  >iilii|i\iilii;i,'  himl  ainl  iavini:  ihc  same  out  as  a  tnwii  ]ili.t 
shall  reiiister  a  map  of  siich  tnwn  pl"i  ainI  -hall  i|i  pnsit  with  the  rcijistrar 
three  copies  thereof. 

(  l'  i  Such  map  shall  fc  iiiaile  on  a  scale  i.f  tini  le.-s  ihaii  oue  inch  to  fiur 
chains  ainl  shall  show  : 

(a)    The  niinilier  of  the  section,  town-hip  ami   ranire  or  the  niimher  of 
the  river   lot   or  the   name  of   ihe  ilislrict   or  reservation.   a.<  the 
case  may  he,  in  which  the  hiiel  lies:  ainl 
ili)    'J'he  iiuiuher  of  the  i.         ''in  west  of  which  the  saiil   rantre.  river 

lot,  district  or  rese:  •.  is  sitiiatc'l  ; 

(f)    All  houiiclary  lines  of    no  S(  ■tioii  or  sections,  river  lot,  district  nr 
ri-servation  uithiii  fiie  limits  of  the  land  shown  on  the  said  map; 
(d)    All  roads,  streei.s.  passap's.  thoroiiirlilares.  sipiarcs  or  reservations 
a])pr(ipri>lteil   or  set    apart    for   [uihlic   use   with   the   courses   and 
widths  thereof  respectively; 
(ci    The  lenirth  and  v.idth  of  all  lots; 
(/)    The  courses  of  all  divi-ion   lines  hetween  the  respective  lot,*  within 

the  said  town  plot  ;  and 
(17)    The  courses  of  all  streams  or  water?  within   the  liiuit.s  of  tlio  land 

iuchidcd  in  the  map. 
(3'l    The  lots  shall  he  inurked  with  distinct  numhers  or  svnihols. 
f-l/    Every  such  map  shall  he  signed  by  e\ery  owner  or  his  agent  and 
certitied  hy  a  Provincial  land  surveyor. 

(5)  The  reijistratifin  in  the  land  titles  otKce  of  the  plan  of  the  sub- 
division in  lots  or  blocks  of  any  land  shall  vest  the  title  to  all  streets,  lanes, 
j)arks  or  other  reserves  for  puhlie  purfioses  shown  on  such  plan  in  His  Majcstv 
to  tlie  use  of  the  Province;  the  title  to  all  mines  and  minerals  which  niav  he 
found  to  e.Nist  under  such  streets,  lanes,  parks  or  {uiblie  reserves  shall  con- 
tinue to  be  vested  in  the  said  owner  and  his  nssitrns. 

t'li)  No  plan  of  subdivision  of  any  land  within  the  corpo'-ate  limits  of 
any  city,  town  or  villaije  shall  be  registered  unless  it  eoiifonns  to  the  reirnla- 
tions  made  or  to  be  made  by  the  council  of  such  city,  town  or  villaj^e  with 
rei;ard  thereto;  and  no  plan  of  subdivision  of  any  laml  out.side  the  corporate 
limits  of  any  city  or  town  shall  bo  retristered  unless  it  conforms  in  all  vespects 
fo  the  reartilatiuiis  of  the  de]iartment  of  public  works  with  rei;ard  thereto. 


TAI.-I  I  !•    Ill      II  r.s.  •''•'•' 

In  no  riisc  -^IkiII  any  plan  "i'  ■•ni-xcy  aliliMiii:'n  lilcl  ami  n  L'i.-iri'i''l  ln' 
li'nulinir  <>n  lln'  [icr-on  >..  liliiiL'  <■!■  i'i't;i-tiTniL;  'lie  sann  mili-ss  a  j^alc,  nmrtirai,'!'. 
inciiinliranc(-  or  Ica.-i'  lia>  luin  niailr  ai T'linu'  tn  .-nc!i  jilaii. 

27  By-laws  and  Plann  For  Opening  Ro^.d^^. 

Anv  liy-law  "i-  plan  tor  the  njirniiiir  n])  of  any  sii'n  i,  v..n'i  I'l"  lii^rliwav 
111,  irr  tlif  pr..\i-iuii-  ot'  till-  Miuiicipal  Ad,  nni-l  l>c  in  ilnplicalc  when  pro- 
Miitcil  to  tlic  District  Ki'liistrar. 

Wlii'iicvcr  any  plan  nf  a  >nr\i-yril  r.^ad  or  irail  has  l.ii'n  forwar-'lril  to 
flir  Rciiistrar  of  the  pi-prf  I. an. I  Titles  (  )llirc  llic  lui;i.--'i-ar  rails  in  llip 
i)npliraff  ( '(■i-iilicr.,r  uf  ■ritli'>  I'^r  all  patmiid  lainN  uiTr.-iid  ihci-rliy  to 
ri.iivf  llic  canrcllation  ot' tlio  area  rripiircil  I'l.r -ndi  i-nail.  If  any  rciristcrril 
owner  of  siieli  land  refuses  or  neglects  to  return  liis  l>iipli('ale  ('ertiticate  of 
Title  within  ;10  days  after  tlie  deinatnl  has  heen  made  the  Repi-trar  i<  anthor- 
i/ed  to  tile  the  ])lan  and  eaie-el  the  area  reipiirid  foi-  -neh  road  from  tlie 
( 'i  rtitieates  of  Title  in  liis  i.tiic(\  and  aNo  from  the  1  )nplieate  ( 'I'rtilicates  of 
Title  whenever  llay  may  snh-i  i|i'.ently  he  ]ire.-en!id  at   the  ntlice. 

Tlic  rifrht  ami  title  n.  all  mines  and  nnnerals  whicdi  may  he  foniid  to 
exist  under  sneh  land  remains  in  the  owners  and  their  assi;;ns. 

28  TarifT  of  Fees  Payable  to  Registrar. 

As  the  fees  ])ayahle  to  llie  Keiristrar  are  jiraclieallv  tho  same  in  all  tliP 
Provinces  ami  Territories,  th.ose  ^'iven  liere  for  Saskatchewan,  whi^h  arc 
nearly  verhatiin  to  tliosc  fir  Alherta.  will  ho  a  sufficient  irnide. 

1.  For  each  Certi''   ,!te  of  Title  and   diiidicate.  when   letters  [latdit 

iiranfed  hy  the  ("mwn  are  [ile<i $1   00 

Xo  fees  are  payahle  f  r  a  I)n])lioato  C'ertitieati^  of  Title  when  tlio 
patent  is  ohtained  nicler  a  liomestead  entry  iimler  tlie  r)omin- 
ion  T.amls  .\et  nidess  there  are  instrnments  rciristereij  whicli 
encninher  the  title. 

2.  For  each  f'crtifieatc  of   Title   issued   to  patintees   wli^se  yiatents 

were  fjranted  hpfore   l^s7,  if  there  are  no  rcLdstered  encnm 

i)raTices  alTeotinir  the  lam! 2   00 

•  '.  For  ('ertiticate  of  Titlp  and  dnplicate  i.n  application  to  iirinsr  land 
under  the  Act,  in  eases  other  than  thnse  mentioned  ahove, 
inch  ditifr  .\ssnraiioc    Fund  fees — 

(a)    Where  the  \alne  of  the  land  does  not  e\ceeii  .■*,")(HI.  ...       5    00 

(h)    Wliere  it  exceeds  $:,(){)  and  up  to  $1,000 7  00 

(r)    For  each   additional    $,"iiM)   or   fraction    tliercof   up   to 

$."..000.   add    1   00 

And  for  ea(di  addilimial  .$1,000,  a.ld 1    00 

1.  For  reiris!erint:  a  transfi  r  and  issnim:  a  ('erliticate  i-)f  Title  and 
dnjilicati — 

(a)    Wliere  ihc'  valne  does  not  exceed  .$.",00,  iiKduiliiii;  Assur- 
ance Fund  fees   ."]  00 

(^)    Wh"-  the  value  is  ovt-r  *non   ( Assuraiiee  fee;  ;:ddi 

tiotial :  also  see  Xos.  s  and  11) 4  00 


f.'. 


:;  111  Ml  K     I  AM  ■     1  I  I  I   I  .-•     Ai    1. 

n.    Fit  f'lriiti'Htf    of    Title  ami    ilnplii'iUo  on   a   transiiusjjuni.   hmI 

iiiclmliiiir  Assuranci'  fci-s    •' 

If  ihi-  liiiiil  is  in.'liidcii  in  uwrc  tlniu  ..iic  Ccftiticat*' of  Title,  then 
for   the  nieinorandnni   on   eneli   eertiticate  after   tlie   tirst    (see 

I       V      w\  1    '"0 

also  .\<i.  b) 

t'l.    I''or  ;■,  new  ('ertifieate  of  Title  and  .ln|ili(\Ttr  to  a  female  owner  on 

her   iiiarriaire    •' 

7.    For  <  'eriilii'ate  of  Tiije  an<l  iliiplieale  on  aiiv  other  instniineni  ...      2   <Hl 
S.    Will  i-e  more  than  one  Certitirale  of    Title  is  recioirei!  njion   the 

~atiie  insfnmient,  fee  for  each  afli  r  ilie  tirst -    "" 

r*.    I'or   reL'i>ieriiiL'  a   lea^e.   niorlLMU'o.   eneunihranre  or  eharL'f.   sur- 
render or  power  of  attonii'V  i  Me  .\o.  11) 1    •'" 

l''(.r  tilintr  a  first  inortiratri'  or  eneniuhraiiee  liefore  issne  of  irraiit  .       1   00 
III.    T'or  reL;i>lerinL'  a  niec'hanie's  lien,  order  of  eoiirt.  assiirntnrnt  or 
discharge  of  inorli.'ai.'e.  satisfaction  of  aniiniiy.  or  other  inslrn- 

nieiit  not  inrntioned  in  this  schednh'  (sec  No.   11) 1   ^t^^ 

1  1.    When  any  instrument  retristere.l  atlVcts  more  tlian  one  Certitirale 

of   I'iile,  for  each  meiiiorandnm  after  tlie  tirst (»   .'lO 

12.    For   an   ahstnict    respecting   land    iiicludei]    in   one   Certiticate   of 
Titli'.  or  rcspectiiii:  a  (piarter  sectioti  for  \vlii(di  Certiticate  of 

'I'itle  lias  not  lieen  frranted   0   -"iO 

lo.    Filini:  a  caveat  and  mailinir  tlie  notices 2  00 

14.    For  notice  to  caveator   respeetiiii:  the   lapsin.g  of  caveat,   tinh'.ss 

extended    1    '^0 

1,".,    I'or  entering  withdrawal  lapse,  or  removal  of  caveat 1   00 

It;,    l•^.r  each  sear(di  for  one  ]iarcel  of  land,  or  for  any  nanu 0   25 

17.    Ccrtiticates  <pf  ilecrets,  orders  or  executions <•   oO 

1^.    l'"or  each  certiticate  of  ehari;e 0    50 

T.t     For  each   map   or  plan    rei;istered,   imdiidintr   new   ('ertiticato   of 

Title 4   00 

211,    i'"or  each  niaji  or  plan  deposited  under  any  uailway  .\ct 1    00 

21.  For  reiristeritiir  a  writ,  or  satisfaction,  or  withdrawal,  or  expira- 

tion of    1   00 

22.  I'or  production   of  ea<di   in^triinient   retristercd 0    10 

20.  I'"or  rejected  in-trumetits.  a  charge  at  discretion  of  Registrar.  ...      1   00 

21.  Col'y  of  instrninenls.  pir  folio  of  100  words 0    10 

25.   Co]i\  of  map  or  traeini!'  attached  to  a  doeiimeiit 2   00 

Copv  of  each  map  or  plan  tiled  or  depo>iied  iiji  to  and  inchiding 

100  lots    :5  00 

For  each  ad.iition:'.!  lot  over  loo o  02 

2t'.   F'or  ( :!'  h  authenticated  certiticate  with  otHcial  si  al,  and  not  other- 

wi>e  ju'ovided  for 0   25 

27.  For  taking  ea'/h  atlid.avit  or  atlirinati.iti 0  20 

28.  For  entering  executor,   administrator  or  assignee  under  Assign- 

ment Act.  as  proprietor  of  a  mortgage 1   00 


.^n. 
ni. 


33. 
34. 
35. 


TM.in   "I-  n:i  s.  J^H 

Knt.Tii.ir  11  survivor  nr  mhrr  ]»  r-wn  ms  prnprictor  iti  va<v  of  joint  ^^^^ 

lir(ii)rictorRliii>    

For  lacli  (■(rtiliciil.'  nii'l  rrfrrciirr  lo  a  courf  or  ju'Il'i' -   "'  ' 

.\tf..iHlinir  •■"urt   or   \u>\iir  on   an\    i-roccclinL's  or  i.ro.lncinLr  iiiiv 

(Ic'iinifiit  Irforc  :i  court,  per  liour 1  "'■' 

(Vrtificat.-  <.f  Titlr  or  .lnplir;,ir  lo  rrplac.     uo  woni  out.  till.^l  n\<.      _^  ^^ 

di'strovcd  or  lo^t 

('ons(,li,latinir  two  or  inor.'  ( '.■rtifn'atos  rf  Title 2  00 

Filiiitr  <'laiiii  of  statutory  cxcmpiions  t'roui  -ri/um 1   <"^ 

Muklii!.'  .urni,.raiHhnu   for  ( •.rtili.'alo  of  Titl,-  of  lawful   rr-<.ntrv      ^^   ^^^ 

])y   Irjisor    

Rfgistrati'.ii  frrs  mi  sale  ati'l  foi losnrc  of  inorl'.'aL'-c : 

Inspcrtin-   notice  of  eNerei-iiiL.'  Jiower  to  sell,   all'!   instruc- 
tion ;is  to  service 

11                                                       "00 
Instruction  as  to  ailcertisiiiL'  ami  sale ' 

Otlirr  applieatioiis  for  iiisnuci  ion  diirinir  proceeainirs .  ...      1   0(» 

Eoffistratioii  of  transfer  from  ii.ortirairop  atui  transmission, 

iticluditiir  Certiticaie  of  Title   '>  ^^ 

Onler  of  Keiristrar  for  foreclosure  an<l  tratisniission.  inchul- 

iiip  Certitieate  of  Title "l«  "^'0 
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